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Government without a constitution,
is power without a right.
Thomas Paine, Rights of Man, 11, 1792

Foreword

Today, constitutions are taken Jor
granted as fundamental documents, the
sine qua non of any legitimate politi-
cal order. Whether this attitude is based
on faith in self-evident truths or mere
complacency, it tends to make ques-
tions about traditions, shared values,
and historic evolution seem mute. Ac-
tually, they are most pertinent, and a
closer inspection reveals that our her-
itage, for the establishment of which
many have risked their lives, is far from
being commonly accepted and securely
enshrined, whether in (new) states that
have only recently adopted constitutioh-
alism, or in what may be styled th
founding states of modern cons{itution-
alism. In fact, this has nevelj\been 1)e
case, whatever governmefts imay have
said about how secureAihertyiwotld be
under their authority.

The long histgry o3 moedern consti-
tutionalism, iron\ its b¢ginnings in the
American 201d Srendfevolutions at the
end of tHewightegrth century until to-
day, differs 1em one country to the
next, a'vaysh depending on how formi-
¢ably thepdpposition to its maxims and
thczejection of its basic principles have
been’and may continue to be. Over all,
however, it has been a singular suc-
cess story. No other political princi-
ple has become so universally accepted
within the last two centuries as mod-
ern constitutionalism. But in spite of
this resounding achievement, the his-

tory of modern constitutionalisp is st
unwritten - to be more prediseNit is
purely and simply, unknowa.

A major reason forthis deplarable
state of affairs is th@~wiayspread igno-
rance ol the sourddy. Adthe beginning
of the twenty-first (yatury, constitu-
tions appeardto be less readily consulted
than in the niigteenth and early twenti-
eth cedturigs, fo.”"a number of reasons.
One of vhem s that, except for a small
numfer o documents, which tend to
be/conptantly reprinted, the texts are
it easily available. Even the persistent
schiolar faces difficulties when trying to
gain access to most of them, be it in
their original form or in a reliable mod-
ern edition.

This series has set itself the task
ol redressing this problem by publish-
ing all constitutions and declarations
ol rights, including official but failed
projects of this nature, that were drafted
between 1776, the birth year of modern
constitutionalism, and the end of 1849,
a date marking - at least for many Eu-
ropean countries — the end of the rev-
olutionary biennium that represents a
watershed in the evolution of modern
constitutionalism. With only two excep-
tions, Hawaii and Liberia, these consti-
tutions were written in Europe and the
Americas. They will be published coun-
try by country, in authentic editions in
their original official language, or lan-
guages, as the case may be. In addi-



FOREWORD

tion to the print edition, The Rise of
Modern Constitutionalism, 1776—1849
will also be available in an online
digital edition at http://www.modern-
constitutions.de. This site provides free
access to digitized facsimiles of the
original documents and manuscripts
which may serve as a valuable com-
plement to the critical editions (access
to the online editions offering all the

advantages of electronic databases re-
quires a license). Additionally, secur-
ing a broad international reception of
these hundreds of documents written
in some twenty different languages will
necessitate complementing these edi-
tions with corresponding volumes of
English translations in the near future.

Hé et Dippel
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[IpaBHTenbeTBO 6€3 KOHCTHTYLHH
ecTb BJacTh Oe3 npasa
Tomac [leiin, fIpasa uwesosexa, 11, 1792

IIpenucaosue

B coBpeMeHHYI0 3MOXY KOHCTHTYLHS
SIBJISIETCH OCHOBOMOJAraloUHM J0KYMeH-
toM, conditio sine qua non modoro Je-
FUTUMHOTO MOJHTHYecKoro crpos. Oc-
HOBAHO JIM 3TO BOCIPHATHE HA Bepe B
OYeBH/HbIE [PHHLHIIBE HIH HCKJIIOUH-
TeJbHO HA CaMOYCNOKOEHHH, OHO BejeT
K TOMY, 4TO BCE pexe 3ByuaT BONPOCHI
0 TpagMUMAX, OOLMUX LEHHOCTAX H HC-
TOPUUECKOM pa3BUTHHU. B TO ke Bpems,
3TH BOMPOCH MMeIOT HoJblIoe 3HAYEHHE
W npH Gosiee TILATENBHOM HX PaccMoT-
PEHHH TO3BOJISIIOT YBUAETh, YTO JaHHBIE
OT POXKJEHHSs NpaBa H CBOOOMbLI, BO HME
YTBEPHKIEHHA KOTOPBIX MHOTHE JIKIH
PHCKOBAJH COOCTBEHHOH JKH3HMO, e
MOJYUHIH MOBCEMECTHOTO H IIHAKOro
TMPU3HAHHS. DTO KacaeTcsd Keil TEX \po-
BbIX) TOCYNapCTB, Tae A ML yellaBHo
YTBEPAHIHCE TPHHUALN W AHCTHTYLH-
OHaNU3Ma, TaK M TOCYLdp|TE, KOTOpbIe
10 MpaBy MOMKH/A HA3.ATh SCHOBOMNOJIONK-
HHKAMH COBBEN HHOIC KOHCTHTYLHOHA-
auaMa. B/cyisHocn npouHoe 3akpen-
JieHHe . “KUHCTHT JilMOHHBIX  [IPHHLIKIIOB
HHUKGTIa, HE tMeJlo MecTa He3aBHCHMO
0T, TUNO, CPKAKUMM Obl OTBETCTBEHHbBI-
MU 3asib eHHSMH O TapaHTHAX CBOOO/bI
HULBLICTYTIAJIM TIPABHTENbCTBA TOH HJH
MHOH CTpaHbl.

Jlosirasi McTopUsi COBPEMEHHOrO KOH-
CTHTYIIHOHA/IM3MA, HauaBLIasics B KOHLIE
XVIII Beka Bo Bpemsi aMepHKaHCKOH H
(hpaHILy3CKOH DPEeBOJIOLHH H MPO0JIKE-
folasaca no ced eHb, pasjindaercs oT
CTpaHbl K CTpaHe H 3daBHCHT OT TOTO,

HaCKOJIbKO BEJHKO GblI0 M BCe £lle pot
MOAHO MPOTHBOAEHCTBHE erg’MalcHMan
M HenpuaTHe ero OCHORONOGIArai :ux
npuHUMnoB. OpHako #Cad pacsMaTpu-
BaTb €€ B LIEJIOM, TA~3ITUNSAHHCTBEHHAS
B CBOEM POJIe MCTO Usymiesa. 3a HeTek-
lIKe ABA CTOJNETHS Hiy0LHH WHOH MOJIH-
THUYECKH) FDWHIMIT HE CTal HACTOJBKO
YHUBEPCANbh M ¥ HIHPOKO MPH3HAHHbLIM
KAK COBPUMCHHLH KOHCTHTYLHOHAJH3M.
Tem L4, Mece, faxe BOMNPEKH 3TOMY
OeCipiie, .eHTHOMY yerexy, HCTOpHA Co-
B)EME JHOr0  KOHCTHTYLIMOHANM3Ma BCe
2lle He HalWcaHa, TOuHee CKasaTb, OHA
[IPOCTO HEH3BECTHA.

OpHo# M3 NPUUHH TakoH NOCTOHHOMH
COXKaJleHHsl CHTYallHH SBJSETCH  [J10-
Xoe BJjajieHre ucTouHHKamu. Cosnaercs
Breyatienue, uto B Havyase XXI crome-
THUS1 KOHCTHTYUHH B Tropasno MeHBLIeH
CTENMEHH CJYKAT 00BLeKTOM HecaeaoBa-
HHSI M MOJy4YeHHS 3HAHHH, HeXelu B
XIX wuau nauvanme XX crosnetus. M ato
MPOMCXOAMT 1o psany npuurH. OnHoi
M3 HHUX sBJISETCA TO, HUTO 3@ HCKJIO-
YyeHHeM MaJioro KoJiMuecTBa perynsap-
HO NyOJHKYeMbIX JOKYMEHTOB JOCTYN K
G0JIbLUIMHCTBY M3 HMX orpanuueH. [la-
e MpodecCHOHANbHBIA HCC/IeN0BaTE b
CTAJKMBAETCS ¢ TPYAHOCTSMH Ha 3TOM
MyTH, HIET JM peub O MepBOHAYalbHOM
pefaKiuu A0KyMeHTa WK 0 HaJeXHOM
COBPEMEHHOM H3[aHHH.

HaCTOHLLlaﬂ cepusl IMOCTaBHJ/JA CBO-
e Le/bl0 MCNPABUTh CYLLECTBYIOLIMH
HeloCTaTOK nyTeM nyOGIMKalWH Tek-

11



[TPEIUCIOBHE

CTOB BCEX KOHCTHUTYLHH W JeKaapauui
0 npaBax ueJ0BeKa, BKJOUas OQHLH-
aJlbHBe, HO TAK W HE peajH30BaHHbIE
NpoeKThl. XPOHONOTHYECKUMH paMKaMH
usgaHusa asasioTes 1776 rom, T.e. rof
POXKIIEHHSI COBPEMEHHOTO KOHCTHTYLIHO-
Hamusma, W 1849 roa, ozHauaBlIME, 110
KpaiiHeil Mepe, 1is GOMbIIMHCTBA €BPO-
neficKMX rOCYJApCTB OKOHUaHHE peBo-
JiolHoHHOrO noabema 1848/1849 ronos
M CTABIIMI ONHMM W3 HauboJjee 3HAYH-
MbIX pyGexkeil B Pa3BUTHH COBPEMEH-
HOTO KOHCTHMTYIIHOHanu3ma, Bce KoH-
CTUTYLMH, 32 MCKIoueHHem [aBaiCKnX
ocTpoBoB W JInOepuu, OblIM HalHCaHbI
B Esporie u Amepuke. B HacroslleM
M3[JAHHH OHH TMPEICTaBJeHbl M0 CTpa-
HAM B XPOHOJIOTHUECKOM TMOpsi/lke Ha
f3blKe WM S3blKaX OpPWIHHaja, B Tep-
BOHAYaJbHBIX pefakiusx. Kpome Ttoro,
pesyabtaThi npoekta The Rise of Mod-
ern  Constitutionalism/Cmarosierus
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coBpemMeHH020 KOHCMUMYYUOHAAUIMA,
1776-1849 6ynyT HOCTYNHbB B BHAE LK (-
pOBOTO OHJARH-M3lAHKSA, 10 ajpecy:
http://www.modern-constitutions.de.
Dta Beb-cTpaHHlla JaeT BO3MOMHOCTb
HecnaaTHOro 10CTyna K LH(poBbiM hak-
CHMMJIbHBIM KOITHSIM OPHTHHAJIbHBIX J10-
KYMEHTOB H MAHYCKPHIITOB, ABJIAKILIHX-
cAl IeHHbIM JIOTIONHEHHeM K KpHTH4e-
CKMM HM3aaHuaMm (YcioBHem  OLj7d K
OHJIAHH-HM3[1aHHI0, BKJIOYLIOL eMy B ce-
6 BCEe MPEHMYLIECTRA \3JIeK JOHHOTO
faHKa JaHHBIX ¥ HWADOPMALHGHHOH CH-
CTEeMbl, SBJAETCA. HalgduHe JTHIEH3HH).
C uenbio NpHEGHHSH ) OKOH Mex/1yHa-
POIHON H3BECTHOUTH LIPE/ICTABJIEHHBIM B
cepui)) Gosee ueM ia ABajLaTH A3bIKAX
noKyMmer \aM B Gudxkalilied neperekTd-
Be TLARHIPYOTCSl OCYLLECTBHTD HX Mepe-
BCWHA o MVIMHCKHH ASBIK.

Xopetr Hdunnenb





