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JILH. /1aBbIIeHKO
JIOKTOP 9KOHOMHUYECKUX HayK, mpodeccop kadeapbl IKOHOMUYECKON TEOPUU

U dKoHOMHUYecKoro Bocriutanusa bI'TTY

®OPMUPOBAHUE 3HAHUM Ob UHTEJUJIEKTYAJBHOM
COBCTBEHHOCTHU KAK TOMWHAHTE CTAHOBJIEHUSI
MOCTUHIYCTPUAJBHOI'O OBIIIECTBA

CpeaniaBHBIX (pakTOPOB TpaHCHOpPMALMKM [IUBUIN30BAHHOTO OOIIECTBA BO
BCEC BpEMeEHd\, YAemdJI0oCh BHHMaHWE pa3BUTUI0O B HEM o0O0Opa3oBaHUs, HAyKH U
KyJabTypbl. WHTerIowtyalbHbIi  MOTEHIMAT  oOO0IecTBAa U YPOBEHb  €ro
00pa3oBaTEILHOTO H“=AY/IbFYPHOTO pPa3BUTHUS B KOHEYHOM CUETE OIPEACISIIOT
3G ()EKTUBHOCTh pEUICHUs GLadmiuX Mepe]; HUM 3KOHOMUYECKUX mpobiieM. B cBoro
ouepenb 00pa3oBaHWE, HAyKa B/ KYyILRTypa MOTYT JUHAMUYHO Pa3BUBATHCS TOJIBKO
OpU HAJIWYUE COOTBETCTBYIOIIMX\ VAIISRUM, BKIIOYas HEOOXOAMMYIO IPABOBYIO
3alIATY U OLCHKY HHTEJUICKTYaJIbHOU COOCABEHHOCTH.

NHTemnextyanbHass  AE€SATENBHOCTH #/ —» OTO  MPOLECC  YMCTBEHHOMU
NeSITeIbHOCTH, HATIPABICHHBIN KaK HA MOCTH)KCHUA BRIpaOOTaHHBIX YEIOBEYECTBOM
3HaHUN, TaK M Ha pa3pabOTKy U TMOCTIXKEHUE MHOBBLY, 3HAHUN [JIs pEIICHUS
HAYYHBIX, MPOU3BOJCTBEHHBIX, COIMAIBHO-KYJIbTYPHBIX A1pobaem. PesynpraTamu
MHTEJJIEKTYAIbHOUN JEATEIbHOCTH SABJISIETCS HHTEIJIEKTYalIbHBIN MPOAYKT, KOTOPBIN
B OMNPEEIICHHBIX CiIydasX MOXKET BBICTyNaTh B KauyecTBE TOBapa. B pbIHOYHOI
HYKOHOMHKE WHTEJICKTyallbHAsI COOCTBEHHOCTH SIBISICTCSI MHCTPYMEHTOM 3aBOCBAaHUS
M 3allUThl PbIHKA, HCTOYHUKOM BBICOKMX TEXHOJOTHH, 3JIEMEHTOM CO3JaHHUs
KOHKYPEHTHOCIIOCOOHOM, BBICOKOTEXHOJIOTUYECKOW U HAYKOEMKOW MPOAYKIIUH,
MOJIB3YIOIIEHCS CIPOCOM KAaK Ha BHYTPEHHEM, TaK U Ha MUPOBOM pPBIHKAaX, a TaKKe
SBJISIETCSL CAMOCTOSATENbHBIM O0BEKTOM CJIETKH.

BaxueilmiumMu  mpuopuUTETaMU  COLIMATIBHO-DKOHOMUYECKOTO  Pa3BUTHS

PecnyOnuku benapych SIBASIOTCS MHHOBALMOHHBIA NyTh Pa3BUTHS SKOHOMUKH,



HapaliuBaHUe SKCIOPTHOTO MOTEHIIHAIA, COBEPIIICHCTBOBAHUE CUCTEMBI
oOpa3oBaHus, 37pPaBOOXpPAHEHUs, KYJIbTYpbl, (QOpMHpPOBaHUE OJATONPUITHBIX
MPaBOBBIX, COLUUAIBHO-)KOHOMHUYECKUX  YCIOBUM  JUIsi  MHTEIUICKTYaJIbHOTO,
TBOPUYECKOro, MpPOodeCcCUOHATIBLHOIO COBEPIICHCTBOBAHMS  4YEJIOBEKAa, pPAa3BUTHUSA
HAay4YHO-TEXHOJIOTUYECKOT0 TOTEHIMajla W  TOBBIIIIEHHWS HAa OJTOW  OCHOBE
KOHKYPEHTOCTIOCOOHOCTH JKOHOMHUKH,  YIYYIIECHUS YpPOBHS M KadyecTBa >KU3HU
HaceneHus. CucteMa oxXpaHbl M YIPaBICHUS HHTEIUICKTYyalbHON COOCTBEHHOCTHIO
SBJISIETCS. TPU OTOM HEOOXOJAUMBIM U JICMCTBEHHBIM MEXaHU3MOM COIHUAJIbHO-
DKOHOMUYECKOTO  pa3BUTHS  CTpaHbl. Poilb W  MeCTO HWHTEUIEKTyaJlbHOMU
cOOCTBEHBOCTY B pa3BUTHUU OOIIECTBA PaCKphITHI B ['ocygapcTBEHHOW mporpamme
3alUThl UHTCUIOKTFAIbHON cobcTBeHHOCTH B Pecnybnuke bemapyck Ha 2004-2006
ronbl (yrBepxkaeHa FiocranosinenneM CoBera Munuctpos Pecnybnuku benapych ot
12.07.2004 r. Ne 843%# 1 OcynapCTBEHHOW MpOTrpaMMe IO OXpaHE U YNPaBICHUIO
MHTEJUICKTYyaIbHON coOCcTBeAasThi0 Pecybuku benapyces Ha 2008-2010 rossi.

NHHOBalMOHHAsT AEATENROCTR OCHOBAaHA HAa paHEE IOJYYEHHBIX HAYYHBIX
JOCTIKEHUSX W HalpaBlieHa Ha\ JP2ATHUECKYI0 (KOMMEPUECKYI0) peaau3alfio
pe3yabTaToB ATUX JocTkeHuil. [lonzOMv  (popMmupoBaHue pblHKAa HAay4YHO-
TEXHUYECKOU MPOAYKIIMU, B OCHOBE KOTOPOH/RCcarIa JIe)KAT HOBBIC 3HAHUS U HOBBIC
JIOCTIKEHUsI, TpeOyeT BHHUMATEIBHOTO OTHOW{EHMS K BONpOCAM  3allUThI
MUMYIIECTBEHHBIX MPAB U yMEJIOTO HCIOJb30BaHUS PASIMIHBIX (OPM OXpaHbl ITUX
MpaB, MPEJOCTaBISEMbIX HAIMOHAIBHBIM U MEXIYHAPOIHbM JaKOHOJATEIbCTBOM.

B mHactosmee BpeMsi WHTEIUIEKTyajdbHas COOCTBEHHOCTb UTPAET BCE
BO3paCTAIOIIYIO poJib. [IpakTHuecku HU OJWH MPOMBIIUICHHBIA TOBap HE O0XOIUTCS
0e3 BKITIOYEHHS B HEro kakoro-imbo oobekta C. B HEKOTOPBIX M3 HUX KOJIMYECTBO
TaKUX OOBEKTOB HCUMCISIETCA aecaTkamu. Hampumep, naxe, eclid B3ATb TakoH
MPOCTON TOBap, KaKk KOpoOKa JjIsi KOMIAKT-IMCKa, TO U B HEH 3aKIIOUYEH pe3yJibTaT
NC. Tlockonbky nonb3oBanue o0bekTamu MC cTpouTcs Ha BO3ME3IHOW OCHOBE, TO
BCE M3rOTOBUTENIM ATUX KOPOOOK 00sA3aHbl NPOU3BOAUTH TaK Ha3bIBaeMble
«JIMIIEH3UOHHbIE OTYHUCJICHUS» B TOJIb3y MareHTooOnaaareneil. Takum oOpaszowm,

ce0eCTOMMOCTD KOpO6KI/I AJIA KOMIIAKT-JHMCKa CBOJUTCA HE TOJBKO 3aTpaTaMM Ha



ChIpbE M pabovyI0 CHITYy, HO U K 3aTpaTaM 3a noJib3oBaHue oowrekramu NC.

Nuorma cymiecTBeHHass 4YacTh II€HBI MPOAYKTa OOYCIIOBIIEHA HWMEHHO
3aTparamu Ha 00bekThl MC, a He Ha chipbe M pabouyro cuily. B ocoGeHHOCTH 3TO
OTHOCHUTCSI K TaKUM CIEIU(PUIECKUM TOBapam, Kak mporpaMMHoe obecrnieueHue. s
Pa3BUTHSA PKOHOMHUKH HYXXHO CTpeMUThCs moBbimath goiit0 MC B cebectoumoctu
MIPOMBIINIJIEHHBIX TOBApOB. benapych moka He MOXKET MOXBACTAThCSl YCIIEXaMu B ATOM
obJyactu, B TO BpeMs Kak 3HauuTenbHas yacTh O0toxera CILIA dopmupyercs 3a cuer
ob6opora oowekToB UC. bonee toro, CILIA nobuwnuck Toro, uto ux MC mosb3yercs
CIIPOCOM B OrPOMHOM KOJHMYECTBE CTpaH, Hampumep, cdepa mTpou3BOICTBA
KHHOKAPTWHNKOTOPBIE TAK)KE SBISIOTCS 00BEKTAMH aBTOPCKOTO MpaBa).

DxoHoNvUYecHast 3HPEKTUBHOCT, MHHOBAIIMM COCTOUT B TOM, YTO OHU JalOT
o01iecTBy HeoOXoiMsre OJlara ¢ HAMMEHBIIMMH MaTepUaIbHBIMU 3aTpaTaMu, T.C.
MOBBIMIAIOT MPOU3BOSHICIBHOCTh OOIIECTBEHHOTO TPYyAa, KOTOpas HaNpsIMYIO
BJIMSIET HA KAYECTBO MPOAYKI# TEMITbl SKOHOMUYECKOTO Pa3BUTHS.

HarnsanueiMu  mokaszaTensgM _RO3pacTalollero MEXIyHapOIHOTO 3HAYCHUS
oxpanbsl MC, ee MHTEpHAIMOHATKRAKAMN SBISETCS CTATUCTUKA BBIJAYM TATEHTOB:
eciau B 1987 1. Bo BceM Mupe ObUTO BBIJIaX0 IpuMepHo 1,5 muH., To B 1994 T. 3TOT
nokKaszaresib cocTaBWwiI mnoutu 2,5, a B 20MW)/Conpumepno — 3,5 miaH. Ilpu stom
KOJIMYECTBO BBIJAHHBIX HAI[MOHAJIBHBIX MATEHTOB /(CFABAJIOCh HEM3MEHHBIM, a POCT
Obl1 oOecrieueH 3a cUeT 3apyO0eXHOTO MaTeHTOR4HUS, OTOT (aKT TOBOPUT O
Pa3BUTHH MEXTYHAPOIHBIX TOPTOBBIX CBS3EH.

[Tomumo sxoHOMHYECKOTO 3HA4YeHHs, P dexkTuBHas oxpaHa npaB UC umeet
BOXHOE  comuaibHOe  3HaueHwe. OxpaHa  pe3yJabTaTOB  JHUTEPATyPHOTO,
XYJO)KECTBEHHOTO W TEXHHYECKOTO TBOpPYECTBA CTUMYIHUPYET aBTOPOB K
TaNTbHEUIIIEMY TBOPUYECTBY, a PE3ybTaThl UX JNESITEIBHOCTH O00OTAIMIAIOT JOCTYITHBIC
OOIIECTBY YPOBEHB KYJIBTYPHI U YPOBEHb TEXHUKH.

Nurtennexktyansnas cobctBenHocth (MC) — coOuparenbHOe TMOHSTHE,
O3HAYAIOIIEE COBOKYITHOCTh HMCKITIOYMTEIBHBIX TMPAB Ha PE3yJbTaThl TBOPYECKOUH

nesaTeNbHOCTU B 110001 cdepe. [lociie odhopmieHus 3TUX NMpaB BOZHUKAIOT OOBEKTHI



MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, KOTOPbIE MOYKHO MCHOJB30BaTh HAa 3aKOHHBIX
OCHOBAHUAX B KOMMEPYECKOM 000pOTeE.

IlepBoe onpenenenne MUC Obuto gano B Konsenmuu (1967), yupexnaromieit
BcecemupHyio — opranuzanuio  MHTEIUIEKTyaidbHOM  coOctBenHoctu  (BOUC),
y4acTHUKOM KoTopoil sBusierca Pb. Bo Bropoil crarbe KoHBEHIMHM CKa3aHO, 4YTO
MHTEJUIEKTyaJbHasi COOCTBEHHOCTh BKJIIOYAeT TMpaBa Ha 3alllUTy MPOTHUB
HEA0OpPOCOBECTHOM KOHKYpPEHI[MH, a TakkKe Jpyrue ImpaBa, OTHOCAIIUECH K
MHTEJJIEKTYaIbHOM J1eATebHOCTH B MPOU3BOJCTBEHHOM, HAYYHOH, JIUTEpaTypHO U
XYZ0’K€CTBEHHOU 00J1acTAX, Ha:

- AV repaTypHbIe, XyJA0KECTBEHHbIC U HAyUHbIE TTPOU3BEICHHUS;

- UeUOINTEbCKYI0 JACSTENBbHOCTh apTHCTOB, 3BYKO3alHUCh, pauo- U
TEJIEBU3UOHHBIC MEFCHASH;

- n300peTetnd ROIBCEX 00JACTAX UETIOBEUECKOU JIeITeTbHOCTH;

- Hay4YHbIE OTKPE Ty,

- IPOMBILUIEHHBIE 0€PazxBi;

TOBApHBIE 3HAKH, 3HAKU OECHYRYBaHUA, (UPMEHHbIE HAUMEHOBAaHUS U
KOMMepYeCcKue 0003HauEHUsI.

WHTennekTyalbHOM COOCTBEHHOCThIE = 5iISIIOTCSI HE TOJNBKO PE3yJIbTaThl
UHTEJUIEKTYaJIbHOW JIESITEIbHOCTH B BUJAE H3JEFad, ONHCAaHUS H300pETEHUs WIH
IIPOMBIIJIEHHOr0 00paslia, Ui OpPUIMHAJIA XYJO0KECIBEHMOI0 IPOU3BEICHUS, JICHTHI
KHHeMaTorpau4eckoro npousBeneHus u T.4. MHTemiekTyan>Hast coOOCTBEHHOCTh -
3TO HCKIIOYUTENBHOE IIPABO  HCIIOJIB30BAHMS pE3yJIbTaTa HMHTEILIEKTYAJIbHOU
TBOPYECKOM JIEATEIIbHOCTU B BHJI€ IPEAMETHOTO BOCIPOU3BEICHUS U300pETEHUS WU
B BUJI€ KOIHUI Xy0KECTBEHHOTO MPOU3BEICHNUS, C/ICIIaHHOTO B J11000i (hopme.

[IpaBO MCKIIOUUTENBHOM COOCTBEHHOCTM HE MEMIAeT M HE TOPMO3HUT
IIPOIrPECCUBHOE pPa3BUTHE HHM B OTACIBHBIX CTPAaHAX, HU B MHpPE B LEJIOM.
3aKpelyIeHHOE MaTeHTOM HOBOE HAYYHO-TEXHHYECKOE WJIM TEXHOJOTHYECKOe
pEILIeHNE HE CTAHOBUTCS CEKPETHBIM, HEJOCTYIHBIM ISl OOLIECTBA (32 UCKIIIOUEHUEM
M300peTeHruid BOEHHOTO M T.N. Xapaktepa). HaoOopot, mHbopmanus o mareHTax

IIMPOKO paCIpOCTpaHsieTcsl MO BCceMy MHUpPY, oOpa3yss OJMH W3 MOIIHEHIINX



HMCTOYHUKOB MH(POpPMAIMU O HAYYHO-TEXHUYECKOM Iporpecce, 0COOCHHO C y4eTOM
Toro ¢akra, 4yTo TOABKO 20-25% BCEeX HOBBIX PEIICHHUUN TMOSABISIOTCS TAe-HUOYAb
emie, BHE TATEHTHBIX MCTOYHHUKOB. [lareHToBaHume Kkak ¢opma 3alIUThI
MHTEJUICKTYaJTbHOH COOCTBEHHOCTH HE TOJIBKO CIOCOOCTBYET 0Opa3zoBaHuio (poHa
HOBBIX 3HAaHWUW, HO U TO3BOJISIET BOBJICYHL JAPYrUX JIIOAEH, CKJIOHHBIX K
M300peTaTeabCTBY, B pa3pabOTKy HOBBIX HJAEH U pelieHud, a HepeaKo
HEIMOCPEJACTBEHHO CTUMYJIUPYET MOSIBJICHNUE HOBBIX, OPUTHHATIBLHBIX PEIICHUM.

Bce ckazanHoe oTHocHTCS M K OOBbekTaM HckyccTBa. IlyOnukanus,
0oOHapOJI0OBaHHWE TBOPUYECKUX TMPOU3BEJICHUI HE TOJIBKO JEeJaeT BO3MOXHBIM HX
"moTpebiiedre’ MOOBIM YJieHOM OOIecTBa, HO M HEMEJICHHO BXOJUT B aKTUBHBIM
dboHa KyIbTYyRbL»322Ch ONATH Peub UACT O MosydyeHHOM BiazaenbiieM MC npase Ha
MOHOTIOJIBHYIO ~TPACHIb 32 CYET KOMMPOBAHHUS COOCTBEHHBIX TBOPYECKUX
pe3yJbTaTOB.

Baxneitmum o0bekiory UC  saBistorcss  OTKpBITHS. [IpUMEHUTENBHO K
OTKPBITUSIM KakK HamOoJiee 3HAYMMEIM CpeIM pPe3yJbTaTOB HAYYHOU AESITEIbHOCTH
HET 3aKpETUICHHOI0 MpaBa Ha MX WCIAJSS0BAHUE B UCKIIOYUTEIBHBIX HHTEPECAX UX
aBTOpOB wWiu npyrux mul. Jpyrumu csioBamu, cpeau oObekTtoB MC HaydHbIe
OTKPBITHS HE JOJDKHBI OBl 3HAUUTHCS, MMOCKOILEY,II03HABATEIFHBIC PE3yJIbTAThl, KaK
U BCSAKOE aHAIUTHYECKOE (IIO3HABATENIbHOE) ,SHAHUE O TMPUPOIE, SBISIACH
UHTEJUIEKTYalIbHbIM TPOJYKTOM, B TO K€ BpEeMsS WHTEIICKTyalbHbIM TOBapOM HE
SABJISIIOTCS. U HUKAKUX MOHOIIOJBHBIX MpPaB HE Nal0T. Temie MeHee 3Ta KaTeropus
cpean 00bekToB MC ynomunHaercs. Ilo-BunumMomy, 3T0 OOBSICHAETCS MPU3HAHUEM
3HAYMMOCTH TaKWX MacCHITAOHBIX HAYUYHBIX PE3YJIbTATOB, HA KOTOPHIX OA3UPYIOTCS
m3ooperenus. C apyroit cTroponsl, 3mech Mor ckaszatecsa npumep CCCP, rae
OTKpBITHSL peructpupoBanuch llatenTHbiM BegomcTBOM (KomuTeTomM mo nenam
M300pETeHNII M OTKPBITHI) M HAa HUX BBIJIABAIACH JUIUIOMBI, KOTOPBIE, BIIPOUYEM,
SIBJISUTUCH TOJIBKO MOpPAJbHBIM CTUMYJIOM M 3HAaKOM IMPHU3HAHUS 3aCIYT YYEHOTO CO
CTOPOHBI OOIIECTBRA.

Kak BugHO u3 omnpeneneHus, MOHATUE HWHTEIJIEKTYyallbHAas COOCTBEHHOCTH

pPacIpOCTpaHSIETC Ha caMble Pa3HOOOpa3HbIE OOBEKTHI JIeITeIbHOCTH. OObeIUHIET



UX TO, YTO BCE OHU SIBJISIOTCS PE3yJbTaTOM TBOPUYECKOTO, HHTEIIEKTYaIbHOTO TPYJa
U HUMEIOT HeMaTepualbHbId XapakTep. OJHM U3 HUX HAaXOAST NPUMEHEHHE B
TYyXOBHOM cepe (MUTepaTypHble, XyA0KECTBEHHbIE, My3bIKaIbHbIE POU3BEICHUA) U
OTHOCSITCSL K 00BEKTaM aBTOPCKOTrO IpaBa, OXpaHstoTcs 3akoHoM Pb "O6 aBTOopckoM
IIpaBe U CMEXKHBIX MpaBax'.

Hpyrue o0beKThl HAXOAST NPUMEHEHUE B MPOU3BOACTBEHHOMN, MPOMBIIIJIEHHOM
chepe (M300peTeHus, MPOMBILUIEHHbIE 00pa3libl, TOBAPHbIE 3HAKH), OTHOCATCA K
00BEKTaM MPOMBILIIEHHOW COOCTBEHHOCTH M OXPAHSAIOTCS NATEHTHBIM IIPABOM.

O6muM 11 BceX OOBEKTOB TaKOro poja SIBISIETCS TO, YTO OHU HMMEIOT
UACAIbHY}S \IPUDOY, T.€. HeMaTepuajbHbl, OAHAKO MOTYT OBITh BOILIOUICHBI B
duznueckux  MaTepUadbHBIX MpeaMeTax, KOTOpble OO0JaJaroT OIpeIeseHHOM
HKOHOMHYECKOU 1IEHHATTHIO.

OTHollleHUs, BUSHHUKATOIINE B CBA3M C cO3JaHuMeM U ucnonbzoBanuem OUC
perymupytotest 'K Pb, uto ¥#2saptcs coctaBa OUC, on onpenenen ct. 980 I'K.

K o6wekTam nHTemekTyaibHOi coocTBeHHOCTH (1anee - OUC) B Peciybnuke
benapych oTHOCSTCS:

1) pe3ynbTaThl HHTEIUIEKTYalIbHOU AgsitesnibHOCTH (PTJT):

OOBEeKThl aBTOPCKOTO IMpaBa MU CMEAHEIX TpaB - NPOU3BEACHHUS HAYKH,
JTUTEPATypbl U HMCKYCCTBA; UCIOIHEHUS, (DOHOTPZMIBI M Tepedadyud OpraHu3alui
BEIIaHUS.

OObeKTbl MAaTeHTHOro TpaBa — M300PETEHA, | TOJIE3HbIE  MOJIEIH,
IIPOMBIIIUIEHHbIE 00pa3Lbl; CEJIEKIMOHHbIE JOCTUKEHUS; TOIOJIOTMH WHTETPaJIbHbIX
MUKPOCXEM; HepacKpeITas UH(OpMaILKsl, B TOM YHCJIE CEKPEThl MPOU3BOJCTBA
(HOy-Xxay).

2) cpeAcTBa WHAMBUAYyAIN3alUd YYaCTHUKOB TPakJaHCKOro o0opora,
TOBapoOB, pabOT WM ycayr: (UPMEHHbIE HAaUMEHOBAHUS; TOBapHbIC 3HAKU U 3HAKU
oOcy>kuBaHusl; reorpaduueckre yKazaHusl.

3) npyrue pe3yibTaThl MHTEIUIEKTYaJIbHOW JESTENIBHOCTH W CPEIcTBa

WHJIMBUAYyalM3allud YYaCTHUKOB I'PaKJaHCKOr0 000pOTa, TOBApOB, pabOT WIH yCIyT



B Ciy4dasX, MPEeayCMOTpeHHbIX ['paxknanckum koxekcoM Pb  u  uHbIMEM

3aKOHOJATCJIbHBIMHU aKTaMH.

Tabauma 1
Pe3yjbTaThl HHTEJIEKTYAJIbHOM AATEIbHOCTH
OxpaHseMBbIE B CUITY OxpaHsieMbI€ B CUJTy IPOBEPKU U Heoxpansemsbie
CO3JaHUs o(UIIUATIEHOTO TPU3HAHUS
OOBEKTHI aBTOPCKOTO U OOBEeKTHI MPOMBIILICHHOM Hpyrue pe3ynbraTsl
CMEXKHBIX IPAB COOCTBEHHOCTH: U300peTeHMUsI, MHTEJUIEKTYaJIbHON
MOJIC3HbIC MOJICIIH, JIeSITeIbHOCTHU
IIPOMBIIIJIEHHBIE 00Pa3IhI
HepackpriTas CpencTBa MHAUBUAYAIU3AINN: Hpyrue cpeacraa
uHbOpMaIMs, BKIFOYds TOBapHbBIC 3HAKU U 3HAKH VHIUBUAYyaIU3alUU

HOY-Xay ¢GriyxuBanus, GUpMEHHbIE

wanyegoBanuss, HMIIT

Coprepasienuit, Topoabl
KUBOTHBIYA TOHOJIOTUU

HHTCTPAJIBHBIX &G OCXEM

Hcrounuk: cobcTBeHHas pa3paboTka

[IpaBoBasi oxpaHa 0OBEKTOB WHTEIUICKTYaJIbHOW COCCTREHHOCTH BO3HHKAET B
cury (akTa WX CO3MaHHUS WA BCIEJICTBHE TMPEIOCTABICHUS IPABOBOW OXpPaHbI
YIOOJIHOMOYEHHBIM TOCYJIApCTBEHHBIM OpPraHOM B Clyd4asX M B MOpSIKe,
MpeayCMOTpeHHbIX ['paxkaaHCkuM KojekcomM Pb M uHBIMEU 3aKOHOJATEIbHBIMU
aKTaMmu.

NubpiMu  cnoBaMu, K OOBEKTaM  HMHTEJUIEKTYyaJIbHOM  COOCTBEHHOCTH,
MpEACTaBICHHBIM B Tabyuile 1, OTHOCAT OXpaHsieMble B CHIY CO3/1aHUsI (aBTOPCKOE
MpaBo), B CHIIY MPOBEPKHU U O(QUIIMAIBHOTO NMPU3HAHUA (ITATEHTHOE MPABO WU MPABO
MIPOMBIIIJIEHHOM COOCTBEHHOCTHM) M HEOXpPaHSEMbIE aBTOPCKUM WM MNATEHTHBIM

MIPaBOM.




['mobanuzamus 060poTa MaTEpUAIbHBIX OOBEKTOB, B KOTOPBIX HCIOIb3YIOTCS
OOBEKTbl HMHTEIJIEKTYalbHOM COOCTBEHHOCTH, a Takxke pa3BuTHe VHTepHeTa u
APYTUX MEXIYyHapOAHBIX WH(GOPMALMOHHBIX CUCTEM OOO3HAYMIM NPOTUBOPEUHE
MEXIY €AMHCTBOM CYIIHOCTHOI'O COJIEpKaHUsI MHTEIIEKTYalbHOU COOCTBEHHOCTH U
ee TEepPpUTOpPUATLHO-TIPAaBOBOM (parMeHTtanueii. MexayHapoaHbIe COTJaIleHUs
o0ecrneynBalOT CBOOOAHBIA JOCTYIl HHOCTPAHLEB K HalMOHAIBHO-TIPABOBBIM
CUCTEMaM OXpaHbl U SBJISAIOTCS OCHOBOW JJIs IpU3HAHUA IpaBa npuopurera. Ho onun
HE MpEeAyCMaTPUBAIOT, YTO HAJIMWYUE OXPaHbl B OJHOM TOCYyJapCTBe-yYaCTHUKE
03HayaeT €€ aBTOMATHYECKOE MTPEAOCTABICHUE B IPYTOM FOCYAapCTBE-YUACTHUKE.

B jueCHoli w wMoHOrpaduueckoil mnuTeparype yaensieTcss JA0CTaTOYHO
BHUMAaHHUS BOOPOCAM MEXAYHAPOJHONW OXpaHbl MHTEIIEKTYalbHOM COOCTBEHHOCTH
[1,2]. MHorue paGOdpsB 00JaCTH MEXKIYHAPOJAHON OXpaHbl HMHTEILICKTYAIbHOM
COOCTBEHHOCTH OTPas&ioT B OCHOBHOM BONPOCHI MEXKIYHApOIAHBIX JOTOBOPOB.
OnHAaKO HENOCTAaTOYHO BBAPAZIQTCS TNMPUYMHBI IMOSBICHUS M cHelU(pUKa HOBBIX
METOJOB TIPABOBOIO PETYIHPEGBAHUS OXpaHbl M 3alUTHl HHTEIJIEKTYaJbHOU
COOCTBEHHOCTH B HECKOJIBKMX TOCYIArCrpax.

MexyHapo/iHasi OXpaHa MHTEJUIEKZyaabHOW COOCTBEHHOCTH Oa3upyercs Ha
OUYEHb IIUPOKOM Kpyre HAIMOHAIBHBIX ‘U MeKXITYHAPOIHBIX IIPABOBBIX aKTOB.
OTHOIIEHUST MHTEJUIEKTYaJbHOW COOCTBEHHOCTHY ‘CBSI3aHHBIE C HECKOJbKUMHU
roCy/apCTBAMM, BCEI/Ia PETYIUPYIOTCA KOMILIEKCHO. OHU M€ ONPEAEISAIOTCS TOJIBKO
HAllMOHAJIBHBIM IIPABOM WJIM TOJBKO MEXIYHApPOJIHBIMU 10{0B30pamMu. CBsA3b MEXIY
pa3sIMYHBIMA ~ MCTOYHMKAMU  MEXAYHApOJHOW  OXpaHbl  HMHTEJUIEKTyaJbHOU
COOCTBEHHOCTH HaubOosee SBCTBEHHO BCKPBIBAETCS MEKIYHAPOJHBIM YaCTHBIM
npaBoM. Bo-mepBbIX, AJIsi 3TOM MPaBOBOM JUCHMIUIMHBI KIOUYEBOW MpoOIeMoi
ABJIAETCS  JIBOMCTBEHHBIM  XapakTep HCTOYHHUKOB W  METOJOB  IIPaBOBOTO
perynupoBaHus. Bo-BTOpBIX, C MOMOIIBIO CHEUU(UKH MEXITYHAPOIHOTO YACTHOTO
IpaBa MO>KHO OTBETUTh Ha BOIIPOC O COOTHOIIEHHH HAILIMOHAJIBHO-TIPABOBBIX CUCTEM
OXpaHbI U 3aIIUTHl HHTEJUIEKTYAIbHOU COOCTBEHHOCTH.

I[lo mepe yrmyOnenuss HayuHbIX uccienaoBaHuid B PecnyOnuke benapych

CTAaHOBHUTCSA Bce Oojee O4YCBUAHBIM, 4YTO OTHOLICHUA HHTCHHGKTY&HBHOﬁ



COOCTBEHHOCTH C MHOCTPAHHBIM 3JIEMEHTOM CJIMIIKOM Pa3HOOOpa3Hbl U TPEOYOTCS
3HauuTeNbHas JudPepeHIranyss 1 yTOUHEHHE NPAaBUII MPAKTUUYECKU ISl KaKIIOH
KOHKpETHOH cutyauuu. {1t 3Toro Heo0XoAMMO MPOAHATU3UPOBATH:

1) MpUHIMIT TEPPUTOPUATBHOCTH HHTEIUICKTYaIbHONH COOCTBEHHOCTH B CBETE
NOJIO)KEHU ~ HallMOHAJIBHOTO  3aKoHojaaTenbcTBa PecnyOnuku  benmapycs u
MEXTYHAPOIHBIX TOTOBOPOB C €€ YYaCTUEM;

2) IOJIOKEHMsI 3aKOHO/aTeNnbecTBa PecnyOnuku benapych, 000CHOBBIBarOIIUE
AKCTEPPUTOPHAIBHOE  JIeMCTBHE  OEJNOPYCCKOrO0 WM MHOCTPaHHOro  Ipasa
UHTEJJIEKTYaIbHOW COOCTBEHHOCTH;

3)pdssvaus. B TPUMEHEHHHM HOPM MEKIYHApOJHOTO YacTHOTO TMpaBa K
OTHOIICHUSM"\, ABTARCKOr0 TIpaBa, IMPOMBIIUIEHHOW COOCTBEHHOCTH, IO OXpaHe
KOH(QUIEHIIMATBHOY »HHPOpMAlUM W 1O MPECEYEHUI0  HeJ00pPOCOBECTHOU
KOHKYPEHIIUH;

4) ciennduky Aeucieuz» B 00NMaCTH HMHTEIUICKTYaJIbHOW COOCTBEHHOCTH
OTOBOPKH O TYOJUYHOM MOPSHKE...MMIEPATUBHBIX HOPM M APYIHMX MEXaHHU3MOB
MEXIYHAPOJHOTO YAaCTHOTO MPABay..A1 FaHUUNBAIOIINX TPUMEHEHUE WHOCTPAHHOTO
npaBa;

5) TOTOBOpPHBIE U BHEJOTOBOPHbBIL .y OTHOIICHUS  MHTEJUICKTYaIbHON
COOCTBEHHOCTH C MHOCTPAHHBIM 3JEMEHTOM sl Alexell IPUMEHEHHUsI K HUM HOPM
MEKIYHApOAHOTO YACTHOTO IPaBa;

6) MpUHIIMTT aBTOHOMHH BOJH B JIOTOBOPHBIX OTHOIUSHIISIX MHTEJUICKTYaIbHON
COOCTBEHHOCTH C HHOCTPAaHHBIM AJIEeMEHTOM [3].

Ob6bexkTomM YIPaBJICHUS SABIIAETCS OBEILIECTBIICHHBII pe3yabpTaT
MHTEJUIEKTYaJIbHON JeATEIbHOCTH, OXPaHSAEMbI COBOKYITHOCTBIO HMCKIIFOUUTEIBHBIX
IpaB Ha Pe3yJabTaThl UHTEUIEKTYAIbHON NEATEIbHOCTH U MIPaBOM COOCTBEHHOCTH Ha
BEIllb, B KOTOPOH 3TH pe3yibTaThl MATEPUATU30BAHBI.

VYopaBnenne OOBEKTaMH HMHTEIJIEKTYaJlbHOW COOCTBEHHOCTH BKJIIOYAET
UCIIOJIb30BaHUE OOBEKTa; OXpaHy M 3allUTy 3aKOHHBIX IpaB aBTOPOB M
npaBooOjaiaTesieii; oOKa3aHWe COACHCTBUA €ro KOMMEPUYECKOW pealu3alluu;

MAaTEPUATBHOE U MOPAIBHOE CTUMYJIMPOBAHHUE aBTOPOB.



I'osnoBHOM OpraHu3anuen o YIIPaBIICHUIO VHTEJUIEKTYaJIbHON

COOCTBEHHOCTBIO Ha MEXIocyAapcTBeHHOM ypoBHe sBisierca BOUC, nenbio
KOTOpPOH SIBISIETCS COAECMCTBHE OXPAaHE MHTEIUIEKTYalbHOM COOCTBEHHOCTH, BO BCEM
MHpE IyTEM COTPYIHHYECTBA rocynapcTB-uaeHoB BOUC.
Cuctema ympaBieHUsI Ha TOCYJapCTBEHHOM YypoBHe B PecnyOnuke benapycek
Britouaer HI{UC, CynebGHyro KoJuleruio 1o mareHTHbIM Jenam BepxoBhoro Cyna,
benopycckoe aBTopckoe 0011€CTBO, ACCOLUAIINIO MATEHTHBIX MOBEPEHHBIX U APYTHe
CTPYKTYpHI.

3akoHonatenbcTBO PecnyOnuku benmapych B 005acTH  MHTEIIEKTYalbHOM
coOcTBeHEOCTY cocTouT u3 mnonoxkeHud Koncrurynmu Pecnybnuku benapyce,
I'paxxnanckora kogsxca Pecnyonuku benapycs, aekperoB u yka3os [Ipe3uaenta Pec-
nyonuku benapycs/Crennanbibix 3akoHoB PecnyOnuku benapych, moctaHoBneHUn
CoBera MuHucTpoB =reciyonukn bemapych M BEIOMCTBEHHBIX HOPMATUBHBIX
IPaBOBBIX akTOB. Ocobas pArE-ipUHAAJICKUT HOPMATUBHBIM aKTaM, HalpaBJIE€HHBIM
HAa CTUMYJIUPOBAHHE CO3MaHWA M. HCIOJIb30BaHUS OOBEKTOB MMPOMBIIUICHHON
COOCTBEHHOCTH.

Opranamu rocynapcTBeHHOTO yrpazienus B PecnyOnuke bemapycs, a takxke
apyrue opranuzaiuu nHbpacTpykrypsl UCHnnsarcs:

1. TOCYJJAPCTBEHHBII KOMUTET 1IG WAYKE Y TEXHOJIOI' MM
PECITYBJIMKU BEJIAPYCbH (I'KHT) - pecnybnukapCKug, oprad rocy1apcTBEHHOTO
ynpasinenus PecnyOnuku — Bemapycs, oOecmeumBarop{uii  peanmzaiioo  ro-
CYJapCTBEHHOM MOJMUTHUKHU B 00JIACTU OXPaHbI MpaB Ha OOBEKTHl MHTEJIEKTYaJIbHOMN
cobcTBeHHOCTH, http:// www.gknt.org.by/

2. HAITMOHAJILHBIN HEHTP MHTEJUIEKTY AJTBHOU
COBCTBEHHOCTH (HOUC) - nomuunHeHHas ['ocyJapCTBEHHOMY KOMHTETY IIO
Hayke U TexHoJorusMm PecnyOomuku benapych opranuszanus, HENOCPEICTBEHHO
o0OecrnieunBaroiasi OXpaHy MpaB HA OOBEKThl MHTEJUIEKTYyallbHOM COOCTBEHHOCTH, B
TOM YHCJIE€ KOJUIEKTUBHOE YIPABJICHHE MMYLIECTBEHHBIMU IIpaBaMU B cdepe

ABTOPCKOIro MW CMCXKHBIX IIpaB, HW OCYHCCTBIIANOIIAA OIPCACICHHBIC 3aKO-



HOJATENbCTBOM  (YHKIMM  HaTeHTHoro  opraHa  PecnyOnuku — benapycs,
http://belgospatent.org.by

3. KOMUCCHA  II0  OBECIIEHEHHMIO  OXPAHBI IIPAB "
[IPOTUBOJEMCTBUIO HAPYIIEHMSIM B C®EPE HC IIPU COBETE
MUHUCTPOB PECIIYBJIIMKM BEJIAPYCh — co3mana Ha OCHOBaHUH
[loctanosnenus CM Pb ot 26 mapta 2003 r. Ne 403 (¢ U3MEHEHUSMH M JIOMOJI-
HeHnusmu ot 13.05.2006 r.) SABnsieTcs MOCTOSHHO JIEUCTBYIOIIUM, KOOPIUHAIIMOHHBIM
opraHoM, OO€CIEUYUBAIOIIMM  B3aUMOJCHCTBHE MUHUCTEPCTB, IPYTUX
pecnyOIMKaHCKUX OPraHoB TOCYAapCTBEHHOTO YIpPaBJI€HHS, TOCYIapCTBEHHBIX U
MHBIX OPLAHYZAIMKA B IEJIAX pealn3aliyd €IUHON TOCyJAapCTBEHHOW MOJUTUKU B
00JIaCTH  OXPAHBI AIIPAB U NPOTHUBOACHCTBUS HapyLICHUSM B cdepe
MHTEIUICKTyalbHOM £0SerBeHHOCTH, http://belgospatent.org.by/low.shtml

4. CYJIEBHAS"KOJUIETYS  TI0 JIEJJAM  HWHTEJIJIEKTYAJILHOM
COBCTBEHHOCTHU  BERM¥SBHOI'O CVYIA PECIIYBJIMKU BEJIAPYCH -

CHEIUAIM3UPOBAHHAsl KOJUIETWA, _NACCMATPUBAIONIAsl CIIOpBI, BBITEKAIOIIUE W3
NPUMEHEHHUS] 3aKOHOJATENbCTBA, \NelVAUPYIOUIETO0 HMMYIIECTBEHHbIE U JMYHbBIC
HEUMYIIIECTBEHHBIC OTHOIICHMS, BO3HUK2{OLIME B CBA3M C CO3/IaHUEM, MPABOBOU
OXpaHOW U WCIIOJNIb30BAaHUEM  OOBEKTOB’ / MureUIeKTyadlbHOH  COOCTBEHHOCTH
http://belgospatent.org.by/sud.shtml.

5. PECIIYBJIMKAHCKAA HAVYYHO-TEXHNYECKAA BUBJINOTEKA
(PHTB) - mnoaBenomctBeHHass ['ocynapcTBeHHOMY KSMATETY MO HayKe H
TexHojorusiM PecnyOnuku benmapych opranuzanusi, BBIMOJTHSIONAS B pecmyOiuKe
(GYHKIIMIO €IUHCTBEHHOTO OOIIEOCTYITHOTO TOCYIapCTBEHHOTO XpaHWIHIIA
MAaTeHTHBIX  JIOKYMEHTOB http://www.rlst.org.by

6. BEJIOPYCCKOE OBIIECTBO N30EPETATEJIEN n
PAIIMOHAJIMBATOPOB  (BOUP) —  pecnyOiMkaHCKOoe — OOIIECTBEHHOE
00beIMHEHUE, OCYIIECTBIISIIONIEE OPraHU3AIMOHHOE PYKOBOJCTBO U HOPMATHUBHO-
METOJMYECKOE 00ECIIEUEHNE PAllMOHATIN3aTOPCKOM AESATENbHOCTU B pECITyOIuKe.

7. OOIlIecTBeHHOE  O0BEIUHECHHUE «bEJIOPYCCKAA ACCOLMALIMA
ITATEHTHBIX  ITOBEPEHHBIX» (00 «benAllll») - pecnyOaMKaHCKOE


http://belgospatent.org.by/low.shtml

00LIECTBEHHOE O0BEAMHEHUE, OCYIIECTBISIONIEE COACHCTBIE PA3BUTHIO U MTPOIIAraH-
ne nareHTHoro nena B PecnyOonuke benapyce. IlatenTHbie noBepeHHble PecniyOnuku
benapycb — rpaxgane PecnyOnuku benapych, 3apeructpupoBaHHBIE B
['ocynapcTBEHHOM peecTpe MAaTeHTHbIX TNOBepeHHbIX PecnyOnuku benapyce,
KOTOpPBIM B paMKax JIEUCTBYIOIIEIO 3aKOHOAATENbCTBA IPEIOCTABICHO IIPaBO Ha
MPEACTaBUTENbCTBO (U3MYECKUX U IOPUAMYECKHX JIMI[ MO BOMpPOCaM OXpaHbl U
peanusanuu IIpaB Ha OOBEKTHI IIPOMBIILIJICHHOU CcOOCTBEHHOCTH,
http://belgospatent.org.by

8.0tpacineBblie cinyx0b1 ynpasienus MC

9. PgiuomanbHabie ”HGOOPMAIIMOHHO-METOIMYECKHUE [IEHTPbI

KomucéusitngnobecrieueHnio 0XpaHbl MpaB U MPOTUBOICHCTBUIO HAPYIICHUSIM
B cepe MHTeIeKpyaasido coocTBeHHOCcTH Tipu CoBete MunuctpoB PecnyOmnunku
benapycp siBisieTcst 13e<TOSINHO NIEMCTBYIOIIMM KOOPAWMHALMOHHBIM OpranoM. OHa
o0ecnieunBaeT B3aUMOJIEUCH Ry MUHUCTEPCTB, JIPYIHMX PECyOIMKaHCKUX OpPraHOB
rOCYJapCTBEHHOI'0 YIIPAaBJIEHMsl/ TOCVIIAPCTBEHHBIX M MHBIX OPraHU3alMi B LEIAX
pealn3allid €AMHOM TOCYNAapCTBEHEOIN ITOJUTUKA B OOJACTH OXpaHbl NpaB HU
IPOTUBOIEHCTBUS HAPYILIEHUSM B cepe WHTEIUIEKTyallbHOM COOCTBEHHOCTH.

Pucynox 1

Cucmema 2ocyoapcmeenno20 ynpagieHus UHme  eNmyaibHoll co0CmeeHHOCHbIO
6 Pecnyonuxe benapy v

Komuccus mo Obdecnevennio 0XpaHbl NpaB ¥ NPOTH50/1 2 HCTBHIO
HAPYLIEHUSIM B c(hepe HHTE/LUIEKTYAJbHOI COOCTREr . IHOCTH
npu Coere Munucrpos Pecniyosinku Beiapycn

A 4 A 4

I'ocynapcTBeHHBINH KOMHUTET 110 HAYKe IIpaBooxpanuTeJbHbIE OPraHbl,
u TexHoJorusiMm Pecnmy0.iuknu besapyce HHbIE pecmy0IHKaHCKHE OPTraHbl
rocy1apCcTBEHHOr0 YIpaBJeHHs

I'ocynapcrBeHHOe yupeskaeHue
«HaumoHaJbHBIN LEHTP»
HHTEJJIEKTYAJIbHOI COOCTBEHHOCTH

Hcrounuk: cobcTBeHHAas pa3paboTKa.



MexXxayHapoJHOE€ COTPYAHUYECTBO MO BOMPOCAM OXPaHbl MPOMBIIUICHHON
COOCTBEHHOCTH MOXKET OCYIIECTBISITECA B pPaMKaxX pPErHOHANbHBIX MMAaTEHTHBIX
OpraHu3aIuu. PervonanbHble MATEHTHBIE OPraHU3ALMM CO3JAIOTCS HA OCHOBE
MEXIAYHAPOJIHBIX COIVIalleHU. JleATeNbHOCT, JTUX OpraHU3alMi HMEET CBOEH
LEJIBIO BbIIAYy PETMOHAIBHOIO MAaTEHTa, KOTOPBIM JEUCTBYET KAK HALIMOHAJIBHBIA B
T€X CTpaHax-4i€HaX, Js KOTOPbIX OH BbIJAH. [[1 3TOro B pPEruoHaIbHBIX
MATEHTHBIX OPTaHU3AIMAX CO3/IAI0TCS 0COObIE OpraHbl — PETrHOHAIbHBIC MATCHTHBIC
BenoMcTBa. OHM JEHUCTBYIOT 10 aHAJOTMM M B TECHOM B3aUMOJICHCTBUU C
HallMOHAJIbHBIMM ~ TATEHTHBIMM  BEJIOMCTBAMHU  CTpaH-ujeHOB.  [lomydeHue
perHOHANIEAer¢ . MAaTeHTa 3HAYUTEIbHO COKpaIllaeT WU3JAEPKHU, CBA3AHHBIE C
NaTeHTOBAHUEM B HRCKOJIBKUX TOCYJIapCTBAX: 3asiBUTENIb TOTOBUT 3asiBKY HA OJTHOM
S3bIKE, OHa Mojaaeylg~=epe3 OJHOr0 MATEHTHOTO IMOBEPEHHOI0, B TO K€ BpeMs
MOJIYYEHHBIH  MaTeHT OOYCIEYMBACT OXpaHy H300peTEHUS] B  HECKOJBKUX
rocyJapcTBax.

Camoli KpynmHOM M aBTOPMTETHOW PErvOHAIIBHON MATEHTHOW OpraHu3anueil B
mupe saBisiercs EBporneiickas natenzdas, opranuzanus (EITO). Exeronno B EITO
noctynaet okojo 100 000 3asBOK, MOJOBUAA M3 KOTOPHIX MPUHAIICKUT 3asiBUTEIISAM
U3 CTpaH, HE ABJSIOIIMUXCA 4WIeHaMu Opiasw3anuu. EBpomnelickas MateHTHas
OpraHu3aius co3JjlaHa B COOTBETCTBMHU C mnoanvdarHo B 1977 r. B MioHxeHe
EBponeiickoil maTeHTHON KOHBEHIIUEM.

PervonanpHasi maTeHTHas CUCTEMa CO3/l1aHAa TAKXKe J{a/TeppUTOPUU OBIBIIETO
CCCP — »st1o EBpasmiickas mnarentHas opranusauus (EAIIO). Espasuiickas
MaTEeHTHAas OpraHu3anus OblIa CO37JaHa HAa OCHOBAHWU TOAMHCAHHOW 9 CceHTsIOps
1994 r. B MockBe EBpa3niickOoli NMAaTeHTHOM KOHBEHLHWH, YYACTHUKAMU KOTOPOU
aBIsAIOTCA AzepOaiimkan, Apmenus, benapych, Kazaxcran, Keipreizctan, Momnioga,
Poccuiickas ®@enepauusa, TamkukuctaH u TypkMeHucTaH. OTa KOHBEHLHUS
HamnpaBJ€HAa Ha CO3JaHHE MEXKTOCYJAapCTBEHHOW CHCTEMBI MOJYYEHHUs MPaBOBOU
OXpaHbl M300pEeTEHUMI HA OCHOBE €IMHOTO T[AaTeHTa, BBIJIABAEMOI0 aJIMHU-
HHUCTPATUBHBIM  OpPraHOM KOHBEHIIMM U  JCHUCTBYIOLIETO HAa TEPPUTOPUHU

Y4aCTBYIOIIMX B KOHBCHIIMU I'OCYyAapCTB.



3a eBpa3MiiCKUM MAaTEHTOM MOTYT 00palarbcsl 3asBUTENN KaK U3 TOCYyJapCTB —
Y4aCTHUKOB EBpasuiiCKOM NaTEeHTHOM KOHBEHIMU, TAK U M3 HUHBIX TOCYAAapCTB.
EBpasuiickuil naTeHT BbIAaeTcsa cpokoM Ha 20 jer.

Opranamn EAIIO sBisitorcss EBpa3uilckoe MAaTeHTHOE BEIOMCTBO U
AJMHUHHCTPATUBHBIN COBET.

B mensax opranuzanumu paboThl MO MPAaBOBOM OXpaHe MPOMBIIIJIEHHON
COOCTBEHHOCTH, COOJIIOICHUS] HOPM 3aKOHOAATENbCTBA B ATOW 00JIACTH, MPOBEACHUS
3¢ (PeKTUBHON MHHOBAMOHHOW M KOMMEPUYECKOW MOJMUTHKU HA MPEANpUATHSX, B
opraHuzaunuax u yupexiaeHusx PecnyOmuku benapych co3naiorcs IMaTeHTHbIE
noApasfaennvL..

OCHOBESIMY 2a1a4aMU [TATEHTHOTO MOAPAa3AEIeHUs ABISIIOTCA

BbIpa0OTKA A ~~TpPOBEJCHHE TMATEHTHOW W JIMIEH3UOHHON TMOJUTUKH
OPEANPUATUS KaK COOTABHOM 4YacTU €ro Hay4YHO-TEXHMYECKOM M MHHOBAaIIMOHHOM
CTpaTerny;

pa3BUTHE HA MPEANPUATH H2Q0peTaTeNbCKOro TBOPYECTBA U NMPUHATHE MEP
[0 HCIIOJIb30BAHNI0 OOBEKTOB MPAME(MTEHHON COOCTBEHHOCTH B XO3SIMICTBEHHOM
NEeATEIIbHOCTH;

CTUMYJIMPOBaHUE U300PETATEIBCKOM 1164 TeFbHOCTH, OXPaHa IIpaB U UHTEPECOB
aBTOPOB M JIMIl, COJAEWUCTBYIOIIMX CO3JaHUIO. Ik HCIOJB30BaHUIO OOBEKTOB
IPOMBILUIEHHON COOCTBEHHOCTH;

CoJeHCTBHE pa3paboTKe OOBEKTOB TEXHHKHM H THXEOJOTUU Ha BBICOKOM
HAyYHO-TEXHUYECKOM YPOBHE M BBINYCKY MPOJIYKIUH, KOHKYPEHTOCIIOCOOHOW Ha
MHPOBOM DPBIHKE;

BBISIBIIEHHE OOBEKTOB MPOMBIIIIEHHON COOCTBEHHOCTH M OO€CleYeHHe HX
IIPaBOBOM OXpaHbI B PECIYOIMKE U 32 pyOeKoM.

[laTeHTHBIM MOBEPEHHBIM SBIISIETCS TpaxkaaHuH PecnyOnuku benapyce,
KOTOPDOMY B COOTBETCTBHM C 3aKOHOJATEJIBCTBOM TNIPENOCTABIEHO IIPAaBO Ha
IIPEICTABUTENBCTBO (PU3MUECKUX U FOPUINYECKUX JIML Mepe]l MATEHTHbIM OPraHOM B

BOIIpOCaXx MOJYy4YEHUs MPABOBOU OXpaHbl O0BEKTAM MPOMBIILIEHHOW COOCTBEHHOCTH.



OcHOBHOM  3amadell  MATEHTHOTO  IIOBEPEHHOTO  SBJSAETCSA  OKa3aHUE
KBIU(DUIIUPOBAHHON MOMOIIM JIMLAM, >KEJAIOIUM MOJYYUTh IMPABOBYIO OXpaHy
00BbEeKTaM MPOMBIILICHHOW COOCTBEHHOCTH.

ITaTeHTHBIN TOBEPEHHBIN 1a€T KOHCYIbTALMU 110 BOIIPOCAM IPABOBOU OXpaHbI
O00OBEKTOB MPOMBIIIEHHON COOCTBEHHOCTH; BBIMOJHAET MOPYUYECHHs TOBEpUTENEH U
OKa3bIBAET MPAKTUYECKYIO MOMOIIb B OOPMIICHUH 3asBOK Ha MOJYyYEHUE OXPAHHBIX
JOKYMEHTOB Ha OOBEKThI MPOMBILIIEHHOW COOCTBEHHOCTH; JA€T KOHCYJIbTALUHU U
IPEACTABISAET JOBEPUTENIEH MIPU pealu3alli IpaBa PacHOPSKEHUs OXpaHAEMbIMU
00BEKTaMH MPOMBIIIJIEHHON COOCTBEHHOCTH, B TOM YHCIE TpU 3aKIOYEHUU
JULEH3UOM KR JIOTOBOPOB, a TAKXKE IPU MEpeNadye HEOXPaHSEMbIX TEXHHUYECKUX
NOCTHKEHUM; , lipemcTaBisieT JoBeputTeneid B HalnWoHalibHOM  ULEHTpE HH-
TEJUIEKTYalbHON CHOZTREHHOCTH, CYyJaX U JAPYrMX OpraHax, B KOMIIETCHIIUIO
KOTOPBIX BXOJMWT poHiCHNWS COOTBETCTBYIOLIMX BOMNPOCOB M T.A. ATTecTalus U
perucTpanus NaTEHTHBIX [KAR97CHHBIX OCYILECTBISIOTCS HalMOHAJIBHBIM LEHTPOM
MHTEIJIEKTYaIbHOU COOCTBEHHOS .

Bo Bcex cTtpaHax mupa b, _0OFTBETCTBUM C HAUUMOHAIBHBIMU 3aKOHOJa-
TEJIbCTBAMH 3a COBEPIICHUE IOPUANYECKH FHAYUMBIX JCUCTBUHM MO MPABOBOM OXpaHE
U Tepenade TMpaB Ha OOBEKTHl MPOMBIZISTHON COOCTBEHHOCTH B3MMAIOTCS
NIaTEHTHbIE MOLUIMHBIL. B3uMaHue NONUIMH IPeyCMOTPEHO MEXKIAYHAPOIHBIMU M
PETMOHAIIBHBIMU KOHBEHUHUSIMHU. Pa3smepbl u nops0X NOPUIMH ONPENCISIOTCS, KaK
IIPAaBUJIO, MPABUTEIBCTBOM, IPYTMMH OpPraHaMU I'OCYAApCTHCKHOIO YIIPABICHUS WIH
BBICIIUMHU  PYKOBOJSIIMMHU  OpraHamMH, OOpa30BaHHBIMH COOTBETCTBYIOLIUMU
KOHBEHLUSAMU.

[lepeueHp OpUIMYECKM 3HAYUMBIX JCHWCTBUM, pa3sMepbl U CPOKU YIIATHI
MOIIJIMH YCTAaHABIMBAKOTCS OOBIYHO IOJOKEHUSAMM O MOLUIMHAX. Tak, Hampumep,
IIPU UCIIPALIMBAHUM €BPOINECHCKOrO NATEHTa IOUUIMHBI B3MMAIOTCI: 3a MOJady
3asBKH, ITPOBEJCHNE NIOMCKA, IPOBEACHUE DKCIIEPTU3HI, 10JJa4y BO3PAKECHUS, ITOJAYY
aneJusilluM, 3a BO300OHOBIIEHHE pPACCMOTPEHUS 3asBKM B Cilydae MpOIyCcKa
3asBUTEJIEM YCTaHOBJIEHHBIX CPOKOB M HEKOTOpbIE Apyrue naeucteusd. [lonumHel

yIlauMBaroTcss  EBponelickoMy mateHTHOMY BegomctBy. st psiga  crpaH



EBporneiickuM naTeHTHBIM BEIOMCTBOM MPEYCMOTPEHBI JIBIOTHI 10 YIIATE MOIUINH.
Takne nmproTel B HacTosee Bpems nMmerores 1t ctpad CHIY, pasmep yrmaunBaemeix
MOULIUH Ha 75% MeHbIlEe YCTAHOBJIEHHBIX. 3a MyOJIMKALMI0 ONUCAaHUs U300pEeTEeHNUs,
BbIJJauy MaTE€HTa W TMOJJAEpKaHUE €ro B CHJIE€ HAUMOHAIBHBIM NATEHTHBIM
BEJIOMCTBOM CTpaHbl-wieHa EBpONEHCKONW IAaTEHTHOW KOHBEHIMH, YKA3aHHOM B
3as1BK€, MOILINHA YIUIAYMBAECTCA HAIMOHAIBHOMY TATEHTHOMY BEIOMCTRBY.

B coorBerctBUM ¢ EBpa3uiCKOW KOHBEHUHUEH IPEIYCMOTPEHBI B3UMaHHUE
NONUIMH 3a TO0Jadyy €Bpa3HiCKOW 3asBKM Ha OJHO H300peTeHHe — eauHas
npouenypHas nouutuHa (800 gon. CIIIA) u momoaHUTENbHAS TONUIMHA 332 KaXKIbIH
nyHKT Gopmyzs eseiire nsatoro (70 mon. CIIIA), 3a sxcriepTr3y 3asBKHU MO CYIIECTBY
(800 mon. CIitAj, 22 Beimauy eBpasuiickoro nateHta (500 mon. CIIIA), 3a BHeceHue
JTOMOTHEHUM, yToupCkwst 1 ucnpasieHuit (100 qon. CIIA), 3a mojgady BO3pa)KeHUs
Ha pereHue 06 otkaze=550 jon. CIIIA) u Bo3paxenue npoTus Beiaun naredta (800
noin. CIIIA).

3a monanepaHUWE €Bpa3VPAMCKOrO MaTeHTa B CWJIE YIUIAYUBAETCA TOAO0Bas
NOIIMHA B pa3Mepe, pABHOM CyMMe FOMNIMH 32 MOJJEpKaHUE B CUJIE €BPa3UCKOTO
NaTEHTa B YKa3aHHBIX rocyaapcrBax-ydyacrHukax KoHBEHLIMM 32 COOTBETCTBYIOLIUIM
roa aeictBus nmareHta. [Ipu satom 25% cpercrey3a noajaepkaHue MaTeHTa B CHUIIE
octaercsi EBpa3uiickoMy MaTeHTHOMY BEJIOMCTBY, 2{ /3% MepeuyucseTcsl yKa3aHHbIM
rocygapcrBam-yyacTHukam KouBeHmuu. [ng rocypapcip-yyacTHUKOB KoHBEHUIMU
YCTaHOBJIEHA TAKXE JIbroTa Mo MONUIMHAM. 3asgBUTENH dTUY T CYIapCTB YIJIAYUBAIOT
MOIUIMHBI B pa3mepax, coctaBisitomux 10% oT pa3mepa yCTaHOBIEHHBIX MOLUUIUH.

[Tonoxennem o momnuiMHax U cbopax, yTBepkaeHHbIM CoBeToM MUHUCTPOB
PecnyOnuku benapych, 3a mareHTOBaHUE OJHOTO M300pETEHUs, BKIKOYAs IMOJAUY
3aBKH, TMPOBEJCHUE IMMATEHTHOIO TNOMCKAa W DKCHEPTU3bl, PETUCTPALUIO B
I'ocynapcTBeHHOM peecTpe W BbIady maTeHTa B3uMaeTcs 4,5 6a30BOi CTaBKH, a 3a
nojiepkanre mateHta B cuiae oT 0,5 0a30BOM CTaBKU 3a MEPBBIA TOJd JICHUCTBHS
MaTeHTa U C YBEJIIMUECHHUEM, IO Mepe MPUOIMKEHUS K KOHILY CpOKa JeHCTBUS MaTeHTa,
no 4,0 0a30BbIX CTaBOK. 3a MOJauyy 3asiBKM HAa PETHCTPALMIO TOBApPHOTO 3HAKa,

IIPOBCACHUC OKCIICPTHU3bI 3aj4BJICHHOI'O O603Ha‘-IeHI/I51, perucTpannui®o 3HAKa B



INocpeectpe, myOnuKaIio U BbiJIauy CBUACTEILCTBA B3uMaeTcs 4,0 6a30BbIX CTABKHU.
3a arrecTaluio KaHAWAATOB B MAaTEHTHBIC MOBEPEHHBIE B3UMAETCs cOOp B pa3Mepe
6,0 0a30BBIX CTABOK.

[TonuinHbl yCTaHOBIIEHBI TTO0 BCEM OOBEKTaM MPOMBIILIEHHOW COOCTBEHHOCTH,
oxpaHsieMblM Ha TeppuTopun Pecnyonuku bemapych. [lpu 3TOM HalMoHaIbHBIMU
3asBUTEJISIMU TOILIMHBI YIUIAYUBAIOTCS B OEJIOPYCCKUX PYOJIAX, 3asiBUTEISIMHU CTPaH
CHI', ¢ KOTOpBIMU UMEIOTCS IByXCTOPOHHUE MEKITPABUTEILCTBEHHBIE COTJIAIICHHUS O
COTPYJHUYECTBE B 00JacCTH OXpaHbl MNPOMBIIIIEHHONW cobcTBeHHOCTH (Poccus,
VYkpanna) - B Oenopycckux pyOJsix Wi CBOOOJHO KOHBEPTUPYEMOH BaIlOTE B
pasMepax, yeTs HOBJIGHHBIX JIJIT O€IOPYCCKUX 3assBUTEIICH.

3agBUTEINY A  IOpUAMYECKHE WKW (U3WYECKHe JIWIa, HE UMEIOIINe
MOCTOSTHHOTO MECT?2/ »mTeIbCTBa WM MeCTOHaxoxaeHus B Pecnybnuke bemapyce,
yIUIAaYUBAIOT MOUUIMEEY B jpa3Mepe, HKBHUBAJIECHTHOM YCTAHOBJIEHHOW B JoJIapax
CHIA cymme. DOTH pa3MEpziy 3HAUWTENBHO BBIIIE, YE€M YCTAHOBJIEHHBIE IS
HAllMOHAJbHBIX 3aBUTEIEH.

ABTOpBl M300peTeHUi, MOAERHMY, MojeNed, NPOMBIIUICHHBIX 00pas3IloB,
YIOCTOCHHBIE 3BaHUN TepOEB, HarpaxuaerHele opaeHamu CraBbl TpeX CTEINEHEM,
BEeTEpaHbl BOMHBI, YYACTHUKH JHKBULAHM.y MOCIEACTBUII  KaTacTpodbl Ha
YepuooOsuibckoit ADC u umHBamuasl | rpynmsl LIGTHOCTBIO OCBOOOXKIAIOTCA OT
ymiatel nonuiuH. [ns uaBanunoB |l u |l rpynmn, m€HCHAHEpPOB, ydammxcs HIKOJI,
mpo(ecCHOHAaTBbHO-TEXHUYECKUX YUYWININ, CTYACHTOB CHCIHHX CICIHAIBHBIX U
BBICIIMX Y4€OHBIX 3aBEACHU, ACIIMPAHTOB pa3Mep MONUIMH yMeHbImaetTcs Ha 75%.

K mnacrosmemy wmomeHty B Pecnybnuke benapycs chopmMupoBaHo
3aKOHO/ATENIbCTBO, MO3BOJSIONIEE OTECYECTBEHHBIM M 3apyOE€KHBIM 3asiBUTEIISIM,
aBTOpaM OXPaHATh KaK OOBEKTHI MPOMBINUICHHOW COOCTBEHHOCTH, TaK M OOBEKTHI
aBTOpcKkoro mnpaBa. OCHOBHBIMH COCTAaBISIONIMMU €€ SIBJISIIOTCS MEXKIYHApOJHbIE
JIOTOBOpPA, HAIIMOHATIBHBIE 3AKOHBI U MOJI3aKOHHBIE AKTHI.

C 1 nekabps 2011 roga BcTynuia B CHILy HOBasl penakuus 3akoHa PecnyOnuku
benapyce «O0 aBTOpCKOM mIpaBe M CMEXKHBIX MpaBax». B HOBoOM pemakuuu 3akoHa

y4TeHbl TOJIOKEeHHUs bepHCKOW KOHBEHIMH OO0 OXpaHe JIUTePATYypHBIX U



XYJI0’KECTBEHHBIX MPOU3BEJICHUM, MEXAYHApOJHONW KOHBEHIMH OO0 OXpaHe IMpaB
UCIIOJIHUTENIEH, TPOU3BOJAUTENEH (POHOIrpaMM M  BEIIATEIbHBIX OpraHU3aluid,
norosopoB BOUC, ycTraHaBauBamOIuMx MEXKIyHAPOJIHbIE CTaHIAPThl OXPaHBI
aBTOPCKHX M CMEXHBIX TIpaB B 1udpoBoi cpeae[4].

HoBeiM B 3akoHomarenbcTBe PecnyOnuku bemapych sBasiercs Yka3
[Ipesunenta Pecnyonuku benapycs Ne 216 «0O wmepax 10 TMOBBIIICHUIO
3 PEKTUBHOCTU HCMOJB30BaHUSI OOBEKTOB HWHTEIUICKTYadIbHONH COOCTBEHHOCTHY,
KOTOpPBI  CHOCOOCTBYET  KOMMEpLHUAIU3AlMd  OOBEKTOB  MHTEIIEKTYaJbHOU
COOCTBEHHOCTH U TOBBINIEHNUIO 3G (PEKTUBHOCTH WHHOBAIIMOHHOM aestenbHOCTH. C
YU4E€TOM 3WauPreJIbHBIX TOCYJApCTBEHHBIX HMHBECTUIIMM B CO3/JaHUE PE3YJIbTATOB
HAy4YHOU W {1Ay"HA-TEeXHUYECKON ACATETbHOCTH OH COIEPKHUT JOMOJHUTEIbHbBIC
MEphl TIO TOBBIMAHS, dOPEKTUBHOCTU OXpaHbl M UCIIOJIL30BaHUS OOBEKTOB
UHTEJUICKTYallbHON ©eOCTBRPHHOCTH YUpeXJeHWs Hayku W oOpa3oBaHusa. B
pe3ynbTaTe YUpEKICHUS Luayxku M o0pa3oBaHus TMoiy4yaT Oosee IIMPOKUE
BO3MOKHOCTH MO CO3JaHUI0 GPraHus3anuii, B TOM YHCIE€ U C MPHUBJICYCHUEM
WHBECTHIUN TPETHUX JIUL.

Co3nanue OOBEKTOB HMHTEIUICKTYaXbHOH COOCTBEHHOCTH HEBO3MOXXHO 0e€3
BBICOKOKQYE€CTBEHHON IIOATOTOBKH CIIENU2{IMeFOB C BBICIIMM 0Opa3oBaHUEM,
KOTOpasi 3aBUCUT OT YpPOBHA KBajduduUKaUu ¥ ‘WeIaroruyeckoro MacTepcTBa
npoeccopcKo-MpenoaaBaTeIbCKOr0  COCTaBa,  SOECHECYECHHOCTH  BY30BCKHX
OMOIMOTEK COBPEMEHHOW Y4eOHOW M HAyYHOW NUTepaTypOW, HAIWYUS HOBEUIIETO
yaeOHOTO  00OpYyIOBaHUS, XOPOIIMX  OBITOBBIX  YCIOBUH Yy  CYOBEKTOB
o0pa3oBaTeIbHOTO Tpoliecca u Apyrux (pakropo. ObecneynTs Mepe1oBol yaeOHbBIN
MPOIIECC MOXET TONMbKO Oe3nedunuTHoe (PUHAHCHPOBAHWE BBHICHIMX YYEOHBIX
3aBeneHnii. B Pecnybnuke benmapych ¢dwmHaHCHpoBaHWE BY30B OCYIIECTBIISIETCS 3a
CUYET CpEICTB TOCYJAapCTBEHHOTO OIOMKEeTa, BHEOIOKETHBIX JOXOJOB BY30B
(Hampumep, OT cAauu B apeHy UMYIIECTBA U JIp. UCTOYHUKOB), CPEICTB OTACIbHBIX
MUHHCTEPCTB W OOIIECTBEHHBIX OpPraHu3aluii, NpeAnpusITUd — MNOTpeOuTeNnei
CHEUUANIMCTOB, HaceleHus (B T.4. C TNPUBJICYCHUEM JIbITOTHBIX OaHKOBCKHX

KkpenutoB). HeoOxonumblii 00beM (PUHAHCUPOBAHUS CIEAYET OCYILIECTBISATH Ha



HaquO'O6OCHOBaHHBIX pacdeTax 3aTpaT Ha IMOATOTOBKY CIICHUAJIMCTOB W YPOBHIA
pCHTa6CJ'IBHOCTI/I HAayKH, II€CH Ha KOHCYHBIN IMPOAYKT BY30B — HUX BBIITYCKHHUKOB C

BBICOKMM HHTCJIJICKTYAJIbHBIM ITOTCHIIUAIIOM.
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Pe3rome

B Hacrosmien crtaTbe yIeNnAeTCs BHUMAaHUE TOMY, HMTO 3a IIOCJIEIHEE
JECATUICTHE 3HAHWS CTAJd CaMbIM BaXHBIM (AKTOpoM B  JOCTHIKEHUU
KOHKYPEHTOCIIOCOOHOCTH, TEXHOJIOTHYECKOr0 MPOrpecca U 3KOHOMHYECKOTO pocTa
HallMOHAJIBHOW JKOHOMHMKHM. BceMupHas 3KOHOMHMKA ITOCTOSHHO pPa3BUBACTCS U
COBEpILICHCTBYETCSI HAa OCHOBE HHHOBALIMA W WHTEJUIEKTYAJIbHOM JIE€SITEIbHOCTH
MOJIOZICKH. OTO TpeOyeT B3HAHWM, KacalIMUXCA 3allUThl WHTEIUICKTYaIbHOU
COOCTBEHHOCTH, a TaKXe TMOJJepKKa WHHOBaUMid u TBOpuecTBa. (CTaThs
MPEICTABISAECT MEXAYHAPOJHO-TIPABOBBIE  IMOJIOKEHMS, KACAKOIWIMECS CHCTEMBI
3alUThl UHTEJUIEKTYaIbHOM COOCTBEHHOCTH, MPU 3TOM 0C000€ BHUMAHUE YAEISAETCS
peuieHusaM, npuMmeHsieMbiM B Pecriyonrike benapyce.



Summary

In this article attention is paid to the fact that during the last decade knowledge
has become the most important factor in achieving competitiveness, technological
progress and economic growth of the national economy. The world economy
constantly develops and improves through innovation and the intellectual activity of
youth. This requires knowledge regarding the protection of intellectual property and
also supporting innovation and creativity. The article presents international legal
regulations regarding the system of intellectual property protection with particular
attention paid to the solution used in the Republic of Belarus.





