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IHosicHuTEeNLHAA 3ANIUCKA

VYyebnas nucuumimHa «OCHOBBI MpaBa M IpaBa YEJIOBEKa» SIBISICTCS
OPUEHTHUPOM B cepe MpaBOBbIX AEHCTBUN i (PU3NYECKUX JIULI, KOTOPHIE HE
UMEIOT opuandeckoro odpazoBanus. OH MOMOTAEeT B OPUEHTUPE TUHAMHUYHO
OOHOBJISIIOIIUXCSI, MEHSIOUUXCS U CO3JAIOUIUXCS HOPMATHUBHO-TIPABOBBIX
akToB. OCHOBBI IIpaBa HEMOCPEJCTBEHHO BIUSIOT Ha mpouecc GOpMUPOBAHUS
Yy CTYJCHTOB MPABOBBIX 3HAHHM, KOTOPBIE CMOTYT, BIIOCJICICTBUH, TPUMEHSTh
HE TOJIBKO OTCTanBasi CBOM TpaBa B chepe morydeHus: 00pa3oBaHUsI, BBITOTHSIS
TPYIOBbIE OOS3aHHOCTH, HO W B OOBIACHHOW KW3HU COBepIIas JIFOObIe
MPaBOBBIC CJEIKH, BBIMOJIHSAS CBOM TPAXKIAHCKHE OOSI3aHHOCTH. YueOHas
nuciuiinHa «OCHOBBI TpaBa M IpaBa 4YEJOBEKAa» NPEAHA3HAYCHA JJIs
MOJATOTOBKHU CTYACHTOB HA MEPBOM CTYNEHHU MOJTYUYEHHUS BBICIIIETO 00pa30BaHUs
no HenpopUIbHBIM cHenuaibHOCTAM. (OHa HampapicHa Ha YCBOCHHE
KOMILJIEKCA OoTpaciell nmpaBa, HEOOXOIUMBIX ISl MPAKTUYECKON JESITEIIbHOCTH,
Ha OBJIQJICHUE IOPUIUYECKUMHU IIOHATUSAMH, KOTOPBIE COIPOBOXKIAIOT
IOPUINYECKUE ICUCTBUS.

[{esnbro TaHHOM JUCLMIUIMHBI ABJISETCS U3yYEHUE CUCTEMbl HOPMATUBHO-
npaBoBBIX akTOB Pecnyonuku benapych, < OCHOBHBIX OTpaciied Tmpasa,
dbopMHpoBaHrE YMEHUsS MPUMEHEHHS HOPMBI IIpaBa, CUCTEMbI HOPM IIpaBa
PecnyOnuku  benapych, TNpUMEHEHUE  HOpM IpaBa B peajbHOM
nerdcTBUTENbHOCTH. [IpocTaBieHHas 1eyib y4eOHON JUCHIUIUIUHBI TOCTUTACTCS
MyTEM:

- JICKIIMOHHOTO M3JI0KEHHS MaTepuaia;

- IPOBEJCHUSI CEMUHAPCKUX 3aHATUM;

- U3YUYECHUS JOMOJTHUTEIIBHON JTUTEPATYPHI.

B pesynprare w3ydeHUs JAUCUUIUIMHBI  OBJIQJIEBAIOT  ITPABOBBIMU
3HAHMUSAMH, KOTOPBIE, BIIOCIECACTBUM, TOMOTYT CTYAEHTAM OPUEHTUPOBATHCS U
IIPUMEHSATH UX B PEAIbHOU KU3HU:

- BBITIOJTHSS TpaXAaHCKUEe 00s13aHHOCTH — KOHCTUTYITMOHHOE TTpaBo;

- COBEpIIas MPaBOBLIE CAEIKH — ['pak1aHCKOE MPaBo;

- BBITIOJTHSS TPYOBBIE 00sI3aHHOCTH — TPy/I0BOE MPABO;

- HEOTBPATUMOCTh OTBETCTBEHHOCTHU — YronoBHoe 151
AJIMMUHUCTPATUBHOE PABO;

- ceMeitHo-Opaunblie oTHOIIEeHUs — CemeitHoe MpaBo.

[ToBhIlIEHWE KadyecTBA IMOJATOTOBKM MOJIOJBIX CIECIUATUCTOB BBICHIEH
IIKOJbl MOXKHO JOCTUTHYTh TIyT€M pa3BUTUS O0Opa30BaHHUS COCIMHUB
TEOpPEeTUYECKHEe U TpakThuueckue 3HaHus. (COBEpIICHCTBOBAHUE YYEOHOTO
mporiecca B pe3yJibTaTeé  HMHHOBAIIMOHHOM  pa3pabOTKHM  TEOPETHKO-
METOJO0JIOTUYECKOTO MPABOBOTO  HAIIPABJICHUS MO3BOJISIET  00ECIEeYUTh
CTYJICHTOB HOBOW y4eOHOH W CIEeNUATBLHON JTUTEPATYpPOM, YTO CIOCOOCTBYET
MOBBIIICHUIO YPOBHS ITPABOTO 00Pa30BaHUS U BOCITUTAHUS.

YuebHo-MeToanueckuii KoMmruieke «OCHOBBI TIpaBa W MpaBa YEIOBEKa»
colepkuT 4 pazziena TEOPETUUYECKHMl, MPAKTUYECKHUM, KOHTPOJS 3HAHUU U
BCIIOMOTaTEJIbHBIM.
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1. TeopeTnueckunii pasznen COLECPKUT Marepuaia IS
TEOPETUUYCCKOT0 U3YUCHUST YICOHOM TUCITUTLIHBI.

2. [IpakTrueckuii pa3en — COAECPKUT MaTEepUAIbl ISl TPOBEICHUS
MPaKTUYECKUX U CEMUHAPCKUX YUCOHBIX 3aHATHUH.

3. Paznen KOHTpoOJisI 3HAHUN, COACPNKUT MaTEpUalbl TEKYIIEH U
UTOTOBOM aTTECTAIlNH.

4, Bcnomorarenpabii pazgen YMK nmo ydeOHOW AMCHUTIIAHBI

«OCHOBBI MpaBa M IpaBa YEJIOBEKa» COJAEPKUT HIEMEHTBHl Y4EOHO-
MPOrpaMMHON M y4eOHO-METOAMYECKON MOKYMEHTAllMH, MepeueHb Y4eOHBIX
u3aHuil 1 MHQOPMAIIMOHHO-aHATUTHUYECKUX MaTEepHalioB, PEKOMEHIYEeMbIX
I U3YYeHHS YI€OHOUM TUCITUIIINHBL.
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1. TEOPETUYECKUMH PA3JIEJI YMK 1O YYUEBHOM
JAACIHHUIIVIMHE «OCHOBBI ITPABA U ITPABA HEJIOBEKA»

Jlekyuonnwtii Kypc
Tema 1. UHcTUTYT rpa:xxaancTBa B PecnyOinike besapyce.

[TonsiTHe, CyITHOCTH M (PYHKITUU TOCY1apCTBA.
Bo3HUKHOBEHHE rOCyapCTBa, €ro MPU3HAKH.
Hctopuueckue nepuoasl pa3BUTHS ITOCYIapCTBa.
Peanuzanus npasa.

e

[IpaBwibHOE MOHHUMAHUE JIFOOOTO COLMAIBHOTO SIBICHUS HEBO3MOXHO
0e3 3HaHUSI TOro, B KaKMX YCJIOBHUSX JAaHHOE SIBJICHUE BO3HUKIIO, KaK OHO
pa3BUBAJIOCh W KAaKWM CTajlO B COBPEMEHHOM JEHCTBUTEIBHOCTH. Takou
HMCTOPUYECKUM TOAXO0J HEOOXOAUM Il TO3HAHUS U YSCHEHUS CYIIHOCTH
rocyJlapcTBa v npasa.

Hay4Hasi MbICIIb MPONLIOrO ¥ HACTOSIIETO BPEMEHH BBIABUHYJA LEIbIM
pAl TEOpUW NPOUCXOXKAECHUA TOCyHapcTBa M mpasa. [IpuBenemM HECKOJIBKO
IPUMEPOB TAKUX TEOPUM:

Teosornyeckas Teopus sIBJISECTCS OAHOM M3 CaMbIX JIpeBHUX. [1o aToun
TEOPUU TOCYJIAapCTBO W TOCYJApCTBEHHAs BJIACTh CYIIECTBYET BEUYHO B CHUITY
060xecTBeHHON BOJU., COTJIaCHO 3TOM TEOPUU TBOPIIOM BCETO 36MHOTO, B TOM
4HuClie U TOCYNapCTBa, siBisieTcss bor. Dta Teopus npuaaBaia rocygapcTBy U
rOCyJIapCTBEHHOM BJIACTH OO0XECTBEHHBIM OpeoJi, MOJHMMAIa HUX MPECTHXK,
CIocOOCTBOBAJIa  YIIOPSOUYCHUIO OOIIECTBEHHBIX OTHOIICHUH, OCyXaana
NEWUCTBUS, HAaIPaBJICHHbIC TMPOTUB YCTAHOBJICHHBIX TOCYIApCTBOM HOPM
0OIIIECTBEHHOT'O OBEICHHUS.

Teonornueckyro TEOpUIO akTUBHO nojaepxkuBai u pazsusai B X1 Beke
JTOMHUHHUKAHCKUX MOHax ®omMa AKBUHCKHUI.

IMaTpuapxanbHasi Teopusi TpuoOpena IMMMPOKOE PaCIpPOCTPAHCHUE B
Hpesueit ['pernu, B padoBnaaensueckom Pume. Havamo 3Toii Teopuu MOJIO0KIIT
Apucrorenp. OH cuuTal, YTO TOCYAApCTBO - OTO €CTeCTBeHHas (opma
YEJIOBEUECKOM JKM3HH, M 4YTO OOIIEHHE 4YeIOBEKa C cede MmoaoOHBIMU
BO3MOKHO TOJILKO B rocyzapctse. [1o cBoell mpupojie Joau CTpeMsrcs K
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OOILIIEHUIO JPYr C JIPYyroM, B pe3ysbTaTe 4ero o0pa3yloTCs POJCTBEHHbIC
naTpuapxajibHble CEMbU. OTH CEMbU OOBEIMHSIIOTCS B OJIHY OOJBIIYIO
CEeMbI0, 00pa3ysl TOCyAapCTBO. APUCTOTEb CUUTAN, YTO TOCyJdapCTBEHHAs
BJIACTh €CTh MPOJIOJDKEHUE U PA3BUTHE OTLIOBCKOW BJIACTH B CEMBE.

Teopusi 00IIECTBEHHOI0 I0Ir0BOpPa Bo3HUKIIA B JpeBHel [peuun,
a nonyuuina cBoe pazButue B XVI - XVIII Bekax B Tpymax I'.I'porus,
b.Criuno3bl, A.PagumieBa u ap. llo »3toil Teopum paagu Mupa u
Oyaromoiyyust 3aKiIi04aeTcsi OOIIECTBEHHBIM JOTOBOP MEXIY KaXKIbIM
YJIEHOM OOIIEeCTBAa M CO3JaBaeMbIM rocyaapctsoM. Ilo moroBopy iroau
MepeJaloT dYacTh CBOMX IIpaB TOCYJIapCTBEHHOMW BIacTU U OepyT
00513aTEeNbCTBO TOMYUHATHECS €W, a TOCYJapCTBO OOSI3yeTCs OXpPaHATh
npaBa Kaxaoro uyeinoBeka. CyBEepeHUTET NPUHAICKUT HApOdy, a
MPABUTEIHU - ITO NPEICTABUTEIIN HAPOJA, 00A3aHHBIE OTUYUTHIBATHCS MEPEN
HUM U CMEHSIEMBIE 110 UX BOJIE.

He cymecTByeT HCTOpUYECKUX IAHHBIX, T'J€, KOrja, U IPU KaKHUX
YCIOBUSIX COCTOSIJICSI OOLIECTBEHHBIM A0TOBOp. Teopusi 0OIIECTBEHHOTO
JIOTOBOpa  yKa3blBaeT  HA  IIPOMCXOXKIAEHHE -~ rocyaapcrsa U
rOCyJapCTBEHHOW  BJIACTH, KaK  pe3yJabTaT  CO3HATEIbHOW U
L[€JICHAIPABJIICHHOMN €A TEIILHOCTH JIFOJIEH.

Teopussi Hacuiaus (3aBoeBaHUs]) B HauOosiee JIOTUYECKHU
3aBepuieHHOM Bujae Bo3Hukiaa B XIX Bexke B Ttpynax E./lropunra,
JI.'ymnnosuua, K.Kayrckoro w ap. IllpuumHy NOpOHUCXOXKIECHUS
rocyaapcTBa OHHM BUJECIH B BOEHHO-MOJUTUYECKUX (PaKTOpax - HACHIIUH,
MopadoIIeHUN OJIHUX IUIEMEH ApyruMu. s ynpaBieHus 3aBO€BaHHBIMU
HapoJaMH U TEPPUTOPUSIMHU HEOOXOAMM amnmapar NpUHYKICHUS, KOTOPbIM
u cramo rocyaapctBo. CorjacHo 3TOM TEOpUM TOCYyAapCTBO - 3TO
«ECTECTBEHHO», IIyTEM HACWJMs, BO3HUKILIAsl OpraHu3alys BJIACTBOBAHUS
OJIHUX IUIEMEH HaJa ApyTUMU. B pe3ylbTare BOWH IUIEMEHA MEPEPOKIAIIUCH
B KacTbl, COCJIOBHUs, KJIACChL. 3aBOEBATEJIM IPEBpALIAJIA ITOKOPEHHBIX B
paboB. CrnenoBaTeiabHO, TOCYAAapCTBO - HE UTOI BHYTPEHHETO Pa3BUTHS
obuiecTBa, a HaBsi3aHHasi €My M3BHe cwia. Hampumep, BO3HMKHOBEHUE
dbeotanbHOro APEBHEIEPMAHCKOTO TOCYAapCTBa B 3HAUYUTEIBHOU CTEIICHU
CBSI3aHO C 3aBOEBAHHEM OOIIMPHBIX UY>KMX TEPPUTOPHI, I TOCIOACTBA
HaJl KOTOPBIMHU POJIOBAsi OpraHu3aius He Oblia MpUcIocoOieHa.

Opranuyeckasi Teopusi Bo3Hukiaa B XIX Beke, B CBA3M ¢ ycnexaMu
€CTECTBO3HAHHUS, XOTSI HEKOTOpbIe MOJOOHBIE UIEH BBICKA3BIBAJIIMCH PaHBIIE.
BunueiM  mpencraButeniem  gaHHot Teopuu  siBisietcs  [.Cnencep. B
COOTBETCTBUM C OPraHUYECKOW TEOpHeld caMO 4YeJIOBEYECTBO BO3HHMKAET, KaK
pe3yNbTaT BOJIOIUH KUBOTHOTO MHpa OT HU3UIETO K Bbicuiemy. JlanbHeliee
pa3BUTHE TNPUBOAUT K OOBEIUHEHHUIO JIIOJEH B MPOLECCE €CTECTBEHHOTO
oTOOpa B €IMHBIM OpPraHu3M — TOCYIapCTBO, B KOTOPOM IPaBUTEIHCTBO
BBITIOJHAET (PYHKIIMM MO3ra, YIpaBisieT BCEM OPTaHW3MOM, UCIOJb3Ys MPaBO
KaK [epeJaBaeMble MO3IOM HWMIIYJbChl. Hwu3mme Kiacchl pealn3yroT
BHYTpEHHUE (YHKIIMH, & TOCIOJICTBYIOIINE KJIACCHI BHEIITHHE.

Marepuanucruyeckasi (KJaccoBasi) TeOPUSl HUCXOOUT M3 TOrO, YTO
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rOCYy/IapCTBO BO3HUKIIO TIPEXKJE BCEr0 B CHIY SKOHOMHYECKUX MPUYUH:
OOIIECTBEHHOIO pa3lielieHus] TpyZAa, MOSBICHUS NPUOABOYHOIO MPOIYKTa U
YacTHOW COOCTBEHHOCTH, a 3aTreM packoia oOIlecTBa Ha KIaHbl C
NPOTUBOIOJIOKHBIMA ~ KOHOMHYECKUMHU  UHTepecamu. Kak  0OBEKTHBHBIN
pE3yJIbTAaT 3THX IPOLECCOB BO3HUKAET TOCYIAPCTBO, KOTOPOE CIEUUATbHBIMU
CpeICTBaMU TMOJABJICHUS M YIPABICHHS CIEPKUBAET MPOTHUBOOOPCTBO ATHUX
KJIacCcOB, 0OecreurBasi MHTEPEChl SKOHOMUYECKH MOCIOJICTBYIOIIETO Kilacca.

['ocynapcTBO — sBIIEHHME Ype3BbIYANHO MHOTrorpanHoe. [Ipuumssl ero
BO3HHKHOBEHHUS OOBICHSIIOTCSI MHOTUMH OOBEKTUBHBIMH  (haKTOpaMHU:
OMOJIOTUYECKUMH, TeOTpaprIecKUMH, TICUXOJIOTUIECKIUMH, YIKOHOMHYECCKIMH,
colMadbHbIMU U Jpyrumu. Mx oOuiee HaydyHOE OCMBICICHHE BpS JIH
BO3MO>KHO B PAMKaX KaKOW-TO OJTHOW YHUBEPCAIBHOU TEOPHH.

['ocynapctBo  gopMupyercss 1o Mepe pa3BUTHS  OOIIECTBA  MOJ
BO3/ICIICTBMEM IMPOLIECCOB, MPOUCXOJAIIMX BO Bcex cdepax >KU3HH U
JESITEIIbHOCTH JIFOJIeH, HO 0COOEHHO B 9KOHOMHUYECKOU U KyJIbTYpPHOU 00JIACTSIX.
Hcropuueckue mnepuoAsbl pa3BUTHS TOCYAapCTBa BBINISIAAT MO-pa3sHOMY B
3aBUCUMOCTM  OT  KpUTEpHUs, OCHOBaHUA ero  mepuoausauuu. llpu
GdopmayuonHom nooxode PA3NUYAIOT TOCyJdapcTBa  pabOBIAJEIbYECKUE,
deonanpHble, OypKyasHble, counmanmuctuueckue. llo munam yusunuzayuii —
JIPEBHUE TOCYAApCTBA, CPEIHEBEKOBBIE, cOBpeMeHHbIe. I'. CrieHcep BBIAECIHI
JIBA THUIIA TOCYJapCTBa COOTBETCTBEHHO [IBYM OCHOBHBIM 3MAnam paseumus
obwecmea - TMPUMUTUBHBIN, WM BOEHHBIN, XUIIHUYECKUN W BBICIIWN, WU
WHIYCTpUAJbHbIN. [7aBHasg uenb NPUMHATHBHOIO TOCYJapCTBA — BOWHA,
WHIyCTpUalibHOTO — Oniaro muHauBupa. I'. Kenb3zeH pazmenun rocyaapcTBa no
Kpumepuio HOIUMu4eckol c8o0600bl. Ha aBTOPUTApHbIC (JAMKTATOPCKUE) U
JEMOKpaTUYECKHE.

B ropuanuyeckoy Hayke CyIIECTBYIOT PpPAa3jIMYHbIE MOHATUS U
ONpENENICHUs] TOCYJlapCTBa, WUIIOCTPUPYIOIIHE pa3Hble MOAXOIbl K
CYILIIHOCTHOM XapaKTEepUCTUKE I'OCyapCTBa.

CylHOCTh TOCyHapcTBa - OTO TIJIaBHOE, YTO ONPEIEIsAeT €ro
colepkaHue, Meld, (YHKIMOHUpOBaHHE. Pa3nuyaroT Tpu OCHOBHBIX
MOAX0Ja K CYIIHOCTH FOCYAapCTBa:

1) nonumuxo-gunocoghckuil, npu KOTOPOM rocyaapcTBO
paccMaTpuBaeTCs Kak YHUBEpcajdbHas OpraHu3allvs, Mpu3BaHHAs 00€CTICYUTh
€AMHCTBO, IIEJIOCTHOCTh OOIIECTBA, PEIICHHE «OOIIMX [eN», peryjJupoBaHUE
B3aMMOOTHOIIICHUH TTpaBUTEIICH (BJIACTH) U HApO/Ia,;

2) Knaccoswvili, COTIACHO KOTOPOMY TOCYJapCTBO €CTh TOPOXKICHUE
pasjiesieHus: O0IIECTBa Ha KJIaCChl U OPYAME KJIACCOBOM OOphOBI, OpraHu3aius,
no omnpenenenuto O.DHrenpca, CaMOro MOTYIIECTBEHHOI0, 3KOHOMHYECKHU
TOCHOJICTBYIOIIETO KJIacca, KOTOPBIA MPH MOMOIIM TOCYJapCTBa CTAHOBUTCS
TAK)K€ TIOJIMTHYECKH TOCTOJCTBYIONIMM KJIACCOM W TIPHOOPETAeT TaKUM
00pa30M HOBBIE CPEICTBA JJIsl OJIABJICHUS U AKCIUTyaTal|H.

3) npasosoii unu OpP2aHU3AYUOHHO-CIMPYKIMYPHBIU no0x00,
HCCIIEYIOINNA «IOPUIUYECKOE TOCY/IapCTBO» KaK MCTOYHHUK IpaBa U 3aKOHA,
OpraHU3yIOUIUK KU3Hb OOIIECTBA U JIEATEIIbBHOCTh CAMOI'0 rOCYJIapCTBa U €ro
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CTPYKTYpP B CUCTEME MOJUTUYECKUX OTHOLIEHUH.

VKkazaHHbple MOAXOABl HE MCKIIOYAOT JApYr JApyra W B CBOEH
COBOKYIMHOCTU MOMOTAIOT PACKPBITh CYIIIHOCTh U CHEUU(UKY TOCyAapCTBa Kak
NOJIMTUYECKOTO0 HMHCTUTYTAa. MCXOAs W3 BBIMIEU3I0KEHHOTO, MOXHO JaTh
CIEAYIOUIEE ONPENCIICHUE:

T'ocynapeTBo — 3TO yHHBepcalibHas, HauOoJiee COBEpLICHHAs, camas
MOIIHAs, pacrojararoumas  anmnapartoM  HOPUHYKJICHHS  HOJUTHYECKas
OpraHm3aius, TpeAHa3HaueHHas JUIS YOpaBIEHUS OOIIECTBOM C LEJIbIO
oOecreyeHust COIMaIbHOIO MPOrpecca.

OcHOBHBIMH aTpUOyTaMu (MMPU3HAKAMH ) TOCYIAPCTBA SBIISIFOTCS:

Bo-nepBbIx, rocyzapcTBO MIPEACTABIISIET co0oi EAUHYIO
TEPPUTOPUABHYIO OPTraHU3ALMIO IMOJIMTUYECKOW BJIACTH B MacliTade Bcel
cTpanbl. TeppuTopuanbHbI NpU3HAK O0YCIABIMBAET XapakTep (hopMHUpOBaHUS
U JICATEIbHOCTh ammapara rocylapcTBa C YYETOM €ro IIPOCTPAHCTBEHHOI'O
neneHus.  Teppumopusi ~ Kak ~ TPU3HAK  TOCYJAapCcTBA  HeEpasJelbHAa,
HENPUKOCHOBEHHA,  HMCKJIIOYUTENbHa  (HAa  TEPpUTOpPUH  TOCYAapCTBa
TOCIIOACTBYET  BJIACTH  TOJBKO  3TOTO  TOCYJApcTBa), HEOTUYXkJaeMa
(rocynapcTBo, TUILMBLIEECS TEPPUTOPUH, IEPECTAET OBITH TOCYAAPCTBOM).

Bo-BTOpBIX, TOCYZapcTBO HE MOXET 0€3 COBOKYMHOCTH JIIOJEH,
IPOKUBAIOIIMX HA JAHHOW TEPPUTOPHUH — HaceneHus. I1oCTosITHHOe HaceneHue
rocyJapcTBa UMEET, KaK MPaBUJIo0, yCTOWYUBYIO CBA3b C TOCYAapCTBOM B BUJE
MO/I/IaHCTBA UJTM TPaXIaHCTBA.

B Tperbux, rocynapctBo - ocodas opraHu3alus NOJUTHYECKON BIACTH,
KOTOpasi HMMEET CHelUaNbHBbId annapam ynpasnieHus OOIMIECTBOM s
oOecrieueHus: ero HoOpMaJbHOM KU3HENEATeIbHOCTH. MexaHu3M rocyaapcTBa
ABJISIETCSI MAaTEPUAIBHBIM BBIPAXKEHUEM TOCYAapCTBEHHOW BiacTH. K BaKHBIM
roCy/1apCTBEHHBIM OpraHaM, KOTOpbIe OBLIM MPUCYIIH BCEM HCTOPUUYECKUM
TUIIAM W Pa3HOBUAHOCTAM [OCYHapCTBa, OTHOCSTCS 3aKOHOAATEIIbHBIE,
UCTIOJTHUTEIIbHBIE U CyJCOHbIC.

B derBepThIX, TIOCYIAapCTBO MNPEAOCTaBIsET COOOH CYyBEpEHHYIO
opranuzauuio Binactu.  Cyeepenumem 2ocyoapcmeéa - 3TO  CBOWCTBO
roCyJapCTBEHHOW BJAcTH, KOTOPOE BBIPAXAETCSI B BEPXOBEHCTBE U
HE3aBUCUMOI'O TOCYyAapCTBa MO OTHOWIEHHWIO K JPYTMM BJIACTAM BHYTPHU
CTpaHbl, a TAKXKE B cepax MEKrocyJapCTBEHHbIX OTHOLIEHUW MPHU CTPOTOM
COOJII0/IEHNH OOLICTIPU3HAHHBIX HOPM MEXAYHAPOIHOTO MpaBa.

VY kaxgoro rocygapcTBa €cCThb CTaTW4YHAs M JUHAMUYHAs CTOpOHA.
CratuyHass — 3TO amnmapar rocyJIapCTBa, €ro OpPraHbl: 3aKOHOAATENbHBIE,
UCIIOJIHUTENIbHBIE, CyneOHble, KOHTPOJIbHbIE, HAI30pHbIC. Jlunamuunas
CTOpOHA rocyAapcTBa BbIpaKaeTcs B (PYHKIIMOHUPOBAHUMU €T0 OPraHOB — 3TO
TO, YTO UIMEHYETCS FOCYAapCTBEHHOM BJIACTHIO.

CymHOCTh TOCyAapcTBa MPOSBISETCS B ero (GyHKIusIX. OyHKOUH
rocyapcTBa - 3TO OCHOBHBIE HANpPaBJICHUS U CHOCOOBI OCYIECTBIICHHS
rOCyJIapCTBEHHOM BJIACTH.

CymectByeT MHOTO Kiaccudukauuii ¢(yHKIUNA TocygapcTBa: II0O
MPOAOJKUTENIBHOCTH JICUCTBHUsI, NO cdepaM TrocyaapCTBEHHOU
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NeSITeIbHOCTH, CIIOoco0aM ee peajm3alii U JPYyTUM OCHOBAHUSIM.

B 3aBHCMMOCTH OT HampaBJICHHOCTH AESATEIIBHOCTU TOCYyAapCcTBa
ero (GpyHKIUH TMOAPA3IETSIIOTCS Ha BHYTPEHHUE U BHEIIIHHE.

Buympennue @ynxyuu eocyoapcmea - 3TO OCHOBHBIC HaIlpaBJICHHS
AESITeTPHOCTH TOCYJapCTBa IO  BBIIOJHEHHWIO CTOSIIMX TIeped HUM
BHYTPEHHUX 331a4. K BHYTpeHHUM (DYHKIIUSAM rocyAapcTBa OTHOCATCS:

- DKOHOMHYECKasi (YHKLIMs, KOTOpas BbIpakaeTcsi B BBIPaOOTKE U
KOOpAMHALIMM  TOCYJAapCTBOM  OCHOBHBIX  HAMNpaBJICHUW  pa3BUTHS
SKOHOMHKHU CTPaHbI B HAMOOJIEE ONTUMAIBLHOM PEKUME;

- conranbHas  (QYHKIUA,  COACpKAaHUEM  KOTOpPOM  sABiseTCS
o0ecrieyeHrne COUMAIBHON 3alllUIIEHHOCTH Ka)KJOro 4YjieHa OOIIecTBa BHE
3aBUCHUMOCTH OT €ro CIIOCOOHOCTHM HEMOCPEJACTBEHHO y4YacTBOBAaTH B
MIPOM3BOJICTBE MAaTEPHAIBHBIX U TyXOBHBIX OJiar;

- ueoJorudeckast (QyHKIHUs, KOTOpas 3aKJIIOYaeTCs B ACATEIbHOCTH
rocyjapcrsa MO Hay4yHOW pa3pabOTKe, pa3bsiCHEHUUM U TOJJIEPIKKE
ONpENEIICHHON  WJEOJOTHH,  OO0ECIEUMBaIOIIe ~ COOTBETCTBYIOIIYIO
HaIlpaBJIEHHOCTh oOpa3oBaHus, BOCIIUTAHUS, NEeATEebHOCTH
rocyJ1IapCTBEHHBIX CPEICTB MacCOBOM MH(pOpMaIINH;

- pyHKIUS OXpaHbl KOHCTUTYLHMOHHOTO CTpOsl, TpaB U cBOOOA
rpaxkJiaH, o0ecreyeHusl 3aKOHHOCTH U MPaBONOPsJIKa, COAEPKaHUEM KOTOPOM
ABIISICTCS] peaju3alus MPUHIUIIOB MPaBOBOTO TOCYyAapCcTBa — BEPXOBEHCTBA
3aKOHa, PaBEHCTBAa BCEX TMeEpeJ] 3aKOHOM, pa3leieHHs] BJIACTEH, CTPOTroro
COOMI0IeHNsI OCHOBHBIX MIPaB M CBOOO]] UEeTIOBEKA, HEOOPATUMOCTH HaKa3aHUs
3a MpaBOHAPYIIEHUS U Jp.;

- oKoJloruyeckass QyHKIUs,  TpeArNoyiaramiias yCTaHOBICHHE U
obecrnieueHune pPalMOHAIBHOTO pexuMa PUPOIOTIOIB30BAHUS,
rapaHTUpPOBAaHMUsI ~ HOPMAJIBbHOM 111 4YeloBeKa  cpelabl  OOWUTaHMS,
CBOEBPEMEHHYIO 1 MAaKCUMAJIbHYIO 3aIIUTY OT SKOJOTHUYECKUX KaTacTpod;

- COLMAJIbHO-KYJIbTYpHAs = PYHKIUS, COCTOSIIasi BO BCECTOPOHHEM
oOecleuyeHnr HalMOHAJIbHOW KYJIbTYpbl — HapOAHOTO OOpa30BaHUs, HAyKH,
JUTEPATYPHI, APYTUX BUIOB UCKYCCTBA, CPEACTB MACCOBOM HHPOPMALIUH.

Buewmnue  @ynkyuu  2ocyoapcmea -  OCHOBHbIE  HaIlpaBJICHUS
JESITeIbBHOCTH TOCYIapCTBa MO BBHIMOJIHEHUIO CTOSIIMX Mepes HUM BHEUTHHX
3anad. K BHEITHUM (yHKIIUSIM OTHOCSITCS:

- obecrieueHre 00OPOHOCTIOCOOHOCTH CTPaHbl, KOTOPOE MpEeaIoiaraeT
NoJAJep)KaHWe JOCTAaTOYHOTO ypPOBHS BOGHHOM 3alMTHl  OOIIECTBa,
TrapaHTUPYIOUIETO  HAIMOHANbHYI0  0€30MacHOCTb,  TOCYJIapCTBEHHBIN
CYBEPEHHUTET U TEPPUTOPHATHHYIO IIEJIOCTHOCTD;

- B3aMMOBBITOJTHOE COTPYAHUYECTBO C JPYTMMH TOCYJIapCTBaMH,
BKJIIOUAIOIIEE YCTAHOBJICHUE U Pa3BUTHE dKOHOMHUUYECKHUX, MOJIUTHYECKUX,
KYJbTYPHBIX U HMHBIX OTHOIICHUW, TAPMOHUYHO COUYETAIOIINX HHTEPECHI
rocyapcTBa ¢ UHTEpecaMu APYTruxX CTpaH;

- yuacTue B OOECIEUEHHMHM MHUpa U KOJUIEKTUBHOM 0€30macHOCTH
CTpaH MHPOBOTO COOOIIECTBA, OCHOBAaHHOE Ha MEXKIYHapOJIHO-IPABOBBIX
akTax MW Ipearojaraloliee BCECTOPOHHUM  ydyeT HMHTEpPEecOB |
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HallMOHAJIBHBIX  OCOOCHHOCTEW  HApPOJAOB U  MEXKIOCYJIapCTBEHHBIX
00BbEINHEHUIA.

VY rocymapcTtBa, Kak U 'y JIIOOOTO JIpyroro oOIIECTBEHHOTO SIBJICHUS,
Hapsiy C €ro CYILIHOCThIO M COLMAJIbHBIM Ha3HAYCHUEM, PEAIM3yEeMbIM B
ero JIeSTEIbHOCTH, B ero ()YHKIUAX, JTOJDKHA ObITh U ocoOast ¢opma. Bre
dhopMBI coiepKaHUE HE MOKET OBITh peaTn30BaHO HAIJIEXKAIIUM 00pa3oM.

[Ton ¢opmoii rocynapecrBa nmoHUMaeTcsi opranusanus (CTpyKTypa)
roCyJapCTBEHHOM BJIACTH, OOYCIOBJIEHHAS! €r0 CYLIHOCTHIO U COLHATbHBIM
Ha3HAUYCHUEM.

®dopMa rocygapcTBa - CI0XHOE OOLIECTBEHHOE SIBJIEHHE, KOTOPOE
BKJIIOUAET B ce0s1 TPU B3aMMOCBSI3aHHBIX AJIEMEHTa: (PopMy MpaBieHus, Gopmy
rOCy/IapCTBEHHOTO YCTpPOWCTBa U (OpMy TOCYIapCTBEHHOrO pexuma. B
pa3IMYHBIX CTpaHaxX TOCYAapCTBEHHBIE (OPMBI HMMEIOT CBOU OCOOCHHOCTH,
XapaKTepHbIE TMPU3HAKU, KOTOpPHIE IO Mepe OOMIECTBEHHOTO pPa3BUTHS
HaTOJHAIOTCS HOBBIM  COJIEp)KaHuEM, o0oramasch BO B3aUMOCBSI3U U
B3auMozeiicTeuil. Bmecte ¢ Tem (¢QopMa CyIIECTBYIOUIMX TOCYIapCTB,
OCOOCHHO COBpPEMEHHBIX, MMEET OOIlIue NPU3HAKH, HTO IO3BOJISET JAaTh
OTIpe/ieNICHUE KaXKJI0MY RJIEMEHTY (POpPMBI TOCy1apCTBa.

®opma npaBiieHHs TIPEACTABISIET COO0N CTPYKTYPY BBICIIUX OPTaHOB
rocyJapCTBEHHOM BJIACTH, MOPANOK HMX 0O0pa3oBaHUsA M B3aUMOJCUCTBUS
MEXIy COOOM U C HACEIICHUEM.

dopma TOCyIapCTBEHHOTO MPABJICHHsS Ja€T BO3MOXXHOCTh YSCHUTH Kak
CO3/Ial0TCSI BBICIIUE OpPTaHbl TOCYAAPCTBA U KaK CTPOATCS B3aWMOOTHOIIICHUS
MEXy BBICIITUMH M JIPYTUMHU TOCY/AAPCTBEHHBIMH OpraHaMH; KaK CTPOSTCS
B3aMMOOTHOIIICHUS MEXIY BEPXOBHOW TOCYJAapCTBEHHON BIIACThIO U
HACEJICHWEM CTpaHbl; B KakoOi = MEpe OpraHu3aius BBICHINX OPTaHOB
rocy/1apcTBa MO3BOJISIET 0OecreunBaTh IpaBa u CBOOOAbI TpakJaHUHA.

[To yxa3zaHHBIM Tmpu3HaKaM (QOPMBI TOCYIAPCTBEHHOTO TMPaBICHUS
HNOJpa3AesAloTCd Ha: MOHAPXMUYECKUE U pecnyOnMKaHCKuE (KOJUIerHajibHBIE,
BBIOOPHBIE).

Momnapxua — 310 Takas Qopma MpaBjieHUsA, MPU KOTOPOH BEPXOBHAs
BJIACTh OCYIIECTBIISCTCS €IUHOJMYHO U TIEPEXOAHWT, KaK TMPaBWIO, IO
HacaeacTBy. OCHOBHBIMH MPU3HAKAMU KJIACCUYECKON MOHAPXUYECKOU (POPMBI
yIpaBICHUS SBISIIOTCSA: CYIIECTBOBAHHME €IMHOJIMYHOTO TJaBhl TOCYIApCTBa,
MOJTB3YIOIIETOCS  CBOCH BJIACTHIO TMOXH3HEHHO (I[apb, KOPOJb, UMIIEPATop,
1ax); HACJIEACTBEHHBIA TOPSIAOK TPEEMCTBEHHOCTH BEPXOBHOW BIIACTH;
NPEICTAaBUTENILCTBO TOCYJapCcTBa MOHApPXOM 1O CBOEMY YCMOTPEHHIO;
IOpUanYecKas 0€30TBETCTBEHHOCTh MOHApPXa.

Korna Bracte MOHapxa HUYEM HE OTpaHHYCHa, Takas (popma mpaBiIeHUs
Ha3bIBaeTCsl abCoMOTHOM MoHapxueil. Ecnu ke MoHapx He oOnamaeT Bcei
MOJIHOTOM BJAacTU, TO (popma MpaBiICHUs OIpenessieTcs] Kak OrpaHUYeHHas
MoHapxus. B cBoio ouepenb, orpaHnYeHHass MOHApXUs MOJpa3JaesseTcsl Ha
OYaJTMCTUYECKYIO U TApPJIAMEHTAPHYIO (KOHCTUTYLIMOHHYIO).

IIpu Oyanucmuueckoii Mmonapxuu TOCYAAPCTBEHHAs BJIACTh HOCHT
IBOMCTBEHHbIN XapakTtep. IOpuanmueckn u (QakTHUECKH BIACTh pas3felieHa
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MOHapXOM M NapJIaMEHTOM: HCIIOJHMUTENbHAS BIACTh MPUHAJIEKUT MOHAPXY,
a 3aKoHoAaTeNbHas — MmapjaMeHTy. OJHAKO BO MHOTHX CJIy4asX MapJiaMeHT
HAXOJUTCS B 3aBHCHUMOCTH OT MOHAapXa, KOTOPBIM 001ajaer mpaBoM BETO B
OTHOILLIEHUY NPUHUMAEMBIX MAPJIAMEHTOM 3aKOHOB, a TaK)K€ BIPaBE U31aBATh
HOPMATHUBHBIE aKThl, UMEIOIKE OOJBIITYI0 HOPMATUBHYIO CUITY, YEM 3aKOHBI.

llapnamenmckas (KoncmumyyuoHHas) MoHapxus OTIAYAETCS TEM, YTO
IpaBOBOM cTaTyc MoHapxa ¢GaKTHUeCKM OrpaHhyYeH BO Bcex cdepax
OCYUIECTBJIEHUSI TOCY/IapCTBEHHOM  BJACTH. 3aKOHOJATEJIbHAas  BJIACTh
MOJIHOCTBIO TPUHAJUICKUT TMApIIaAMEHTY, WCHOJHUTEIbHAS — IPABUTENIbCTBY,
KOTOPO€ HECET OTBETCTBEHHOCTH 3a CBOIO JEATEIBHOCTD IIEPE] MapIaMEHTOM.
[TapnameHnTapHass MOHApXHsI B COBPEMEHHBIX YCIOBUAX SIBISECTCA (DaKTHUECKU
(opMasIbHOM, CUMBOJIMYECKON BIACThIO MOHApXa, KOTOPBIM «1IapCTBYET, HO HE
MIPaBUT».

Pecnybnuka — 310 Takas ¢opMa MpaBieHUs, IPU KOTOPOH BEpXOBHAs
BJIACTh OCYIIECTBISETCS BBIOOPHBIMU OpraHaMu, U30UpaeMbIMHU, KaK MPaBUIIO,
HACEJICHUEM Ha OIPEACIICHHBIN CPOK.

OO1uMu IprU3HAKaMH pecyOIMKaHCKOW (pOpMbI paBIEHUS SIBISIFOTCS:

- CYLIECTBOBAHUE  €IMHOJIMYHOIO M KOJUICTMAIBHOIO  TJIABBI
rocyJapcTrBa;

- BHIOOPHOCTh Ha ONPEJEJICHHBIN CPOK TJaBbl TOCYyJapcTBa U APYTUX
BEPXOBHBIX OPraHOB rOCY/IapCTBEHHOM BJIAaCTH;

- OCYLIECTBJICHHE TOCYIaPCTBEHHOW BIIACTH HE MO CBOEMY BEJICHHIO, a IO
MTOPYYEHHUIO HApOJIa;

- OpUINYECKAs] OTBETCTBEHHOCTh [JaBbl TIOCYHapcTBa B  CIIydasXx,
MPEYCMOTPEHHBIX 3aKOHOM;

- 00513aTEeNbHOCTh PEIIEHNUI BEPXOBHOW rOCYAapCTBEHHOM BJIACTH.

CoBpeMeHHBIC  pecnyOnuMKHA — TOJpa3fe/iAiOTCs  Ha  JIBa  BUJA:
napJIaMEeHTapHbIE U MPE3UICHTCKHE.

Iapnamenmapnas pecnybiuka — pa3HOBUIHOCTb COBPEMEHHOU (OPMBI
roCyJapCTBEHHOI'O MPABJICHHUS], IPU KOTOPOX BEPXOBHAs POJb B OpPraHU3aluU
roCyJapCTBEHHOM >KW3HH MPUHAJICKHUT MapiamMeHTy. B Takoit pecmyOnmke
MPaBUTEIHLCTBO (POPMHUPYETCS] MapIaMEHTCKUM IMyTeM W3 YHclia JCMyTaToB,
NpUHAJISKAIIMX K TEM MapTUSIM, KOTOpPHIE pacroiaraioT OOJIbUIMHCTBOM
roJIocoB B napiamente. [I[paBuTenbCcTBO OCTAETCS 40 TEX NOP Y BIACTH, ITOKA B
napjiaMeHTe OHH 001aaaroT OOoJBIIMHCTBOM. B ciiydae yTpaTsl AoBepus
OOJBIIMHCTBOM YWICHOB NapJiaMEeHTa MPABUTENIBCTBO JIUOO YXOAUT B OTCTABKY,
nubo dYepe3 TriaBy TrocynapcTBa JoOMBaeTCs pocHycka MapjaMeHTa |
Ha3HAYEHUS JOCPOYHBIX MapJIaMEHTCKUX BHIOOPOB.

Kak nmpaBuiio, riiaBa rocyiapctsa B moJo0OHbIX pecnyOaukax n3dupaercs
MapJaMeHToM JHOO CHeNHabHO 00pa3yeMoil MapIaMeHTCKOW KOJUIETHEH.
Ha3HaueHne nmapiaMEHTOM TIJaBbl TOCYJAapCTBA SABIISIETCS TJABHBIM BHIIOM
MapJIAMEHTCKOTO KOHTpOJIA HaJ HCIOJHHUTENbHON BiacThlo. IIpe3naeHT B
napjJaMeHTapHOM  pecrmyOsiMKe UMEeT MpaBO POCIyCKa MapjaMeHTa,
oOHaponyeT 3aKOHbI, H3HACT JEKPEThbl, Ha3HA4aeT TIJaBy IPaBUTEIbCTBA,
ABJISIETCS] BEPXOBHBIM INIABHOKOMAHIYIOLIUM BOOPY>KEHHBIMH CHJIAMHU U T.J.
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Ilpe3udenmckas pecnybiuka — OJHA U3 PA3HOBUIHOCTEH COBPEMEHHOI
(GbopMBI TOCYTapCTBEHHOTO MPAaBIICHUS, KOTOpas HapsAy C MapiaMeHTapu3MOM
COCNIMHSIET B pYyKax MPE3UJICHTa IMOJHOMOYMS TJaBbl TOCYJapCTBa M TJIaBbI
IPaBUTEIbCTBA.

Haubonee  xapakTepHble  4YepThl  MPE3UACHTCKOM  peCIyOIHKU:
BHEMAPJIAMEHTCKUA  METOJl M30paHusi TMpe3ujieHTa ¢ (HOPMUPOBAHUS
IPaBUTEIBCTBA; OTBETCTBEHHOCTh MPABUTENLCTBA TEpe] MPE3UJACHTOM, a He
nepes mapiaMeHToM; Oojee MIMPOKHE, YeM B MapjaMEeHTapHOW peciyOiuke,
MOJIHOMOYHSI TJIaBBl TOCYAApCTBA; MPE3UJCHT HE 00JIaaeT MPaBOM POCIyCKa
napJaMeHTa.

KpoMe mapnaMeHTapHBIX M MPE3UJECHTCKUX PECIyOIUK CYIIECTBYIOT U
TaK Ha3bIBaEMbIE cMeuwlaHHvle (noaynpesudenmckue) pecnyoauxu. OHU
OTJIMYAIOTCA CBOEOOPA3HBIM COYETAHWEM OCHOBHBIX Y€pT 0OOOUX THIIOB
IPaBIICHUS, @ TAKXKE HOBBIX, HE M3BECTHBIX HU OJHOMY M3 PaCCMOTPEHHBIX
KJIACCUYECKUX TUIOB PECITyOJIUK, YepT.

dopMa roCygapCcTBEHHOI0 YCTPOMCTBA — 3TO HAlMOHAJIBbHOE H
aIMUHHUCTPATUBHO-TEPPUTOPUATIBHOE  CTPOEHHUE  I'OCYAapCcTBa,  KOTOPOE
PACKpBIBAET XApaAKTEpP B3aUMOOTHOIICHUN MEXJIy €ro COCTABHBIMHM YACTSIMHU,
MEXIy [LEHTPAIbHBIMU UM  MECTHBIMH OpPraHaMH TOCYAapCTBEHHOIO
yIpaBJIEHUs, BIACTH.

dopMa TOCYIapCTBEHHOTO YCTPOMCTBA IOKA3BIBAET: U3 KAKUX YACTEH
COCTOUT BHYTPEHHSSI CTPYKTypa rOCyJapcTBa; KaKOro MPaBOBOE MOJIOKEHUE
ATUX YacTe M KAKOBBI B3aMMOOTHOIICHMS JTUX OPraHOB; KaK CTPOSITCS
OTHOIIICHUS MEXJy UECHTPAJbHBIMHU UM MECTHBIMH TOCYAapCTBEHHBIMU
OopraHamu; B KaKoi rocyaapCTBEHHOM (pOpMe BBIpakKaroTCsI MHTEPECHI KaxXIOM
HAIUU, IPOKUBAIOIIEH HA 3TOW TEPPUTOPHH.

[To ¢opme rocynapcTBEHHOrO YyCTpPOMCTBa BCE TrOCyIdapCTBa MOXKHO
MOJIpa3/IeTUTh Ha TPU OCHOBHBIE TPYMIbL: YHUTapHOE, (deaepaTUBHOE,
KOH(peIepaTUBHOE.

Yuumapnoe cocyoapcmeo — 310 enuHOE LENBHOE TOCYHApPCTBEHHOE
oOpa3oBaHMe, COCTOSIIEE W3 AJIMHUHHCTPATUBHO-TEPPUTOPHAIBHBIX €IUHHUII,
KOTOpBbI€ TMOJUYUHSAIOTCA LIEHTPAJbHBIM OpraHaM BJIACTU W MPU3HAKAMHU
rocyJapCTBEHHOM HE3aBMCUMOCTH HE 00J1a/1af0T.

YHUTapHOC YCTPOWCTBO MpeArojaraeT eauHble, oOume Mg Bcel
CTpaHbl BBICIIME HUCTIOJHUTENIbHBIC, MIPEJACTABUTEIBHBIC U CYACOHBIC OpPraHbI;
Ha TEPPUTOPUM YHUTAPHOI'O TOCYJapCTBa JCHCTBYET OJHA KOHCTUTYIIUS,
eArHas CHUCTeMa 3aKOHOJATENbCTBA, OJAHO T'PAXJAAHCTBO, COCTaBHBIE YacTH
YHUTApHOTO TrocyaapcTBa (00JacTH, JemnapTaMeHThl, OKpyra, MNPOBUHIINH,
rpad)cTBa) TOCYJAPCTBEHHBIM CYBEPEHUTETOM HE 00JIaJal0T; UMEIOTCS €IUHbIe
BOOPY)XCHHBIC CHJIbI; (DYHKITMOHMpYET eIuHas JEeHEe)XHas, HaJoroBas W
KpeIUTHAsl CUCTEMA.

@Deodepayusa TpeACTaBISICT CO00M TOOPOBOIIBHOE OOBEIWHEHUE paHEe
CaMOCTOSITENIBHBIX ~ TOCYJAapCTBEHHBIX 00Opa3oBaHHl B OJHO  COIO3HOE
rocyAapcTBo.

denepaTUBHOE  TOCYJApPCTBEHHOE  YCTPOMCTBO  HEOAHOPOAHO. B
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pa3IMYHBIX CTpPaHaX OHO MMEET CBOM YHHKAJIbHble OCOOEHHOCTH, KOTOpBIE
OMPENENSIOTCS HUCTOPUYECKUMHU  YCIOBUSIMA  OOpa3oBaHUS  KOHKPETHOM
denepanii U TpeXJe BCETO HAIMOHAJIBLHBIM COCTABOM HACEJICHHS! CTpaHBbI,
cBoeoOpasueM ObITa U KyJbTypbl HAPOJOB, BXOSAIIUX B COIO3HOE TOCYIapCTRO.

BmecTte ¢ Tem, MOXHO BBIJIETUTh Hambojee OOLIUe 4YepThl, KOTOPbHIC
XapaKkTepHbl i OOJIBIIMHCTBA (PeACPAaTUBHBIX TOCYNAPCTB: TEPPUTOPUS
denepalii  COCTOUT U3 TEPPUTOPHUIM €€ OTAENbHBIX CYyOBEKTOB (IITATOB,
KaHTOB, 3€MeNb, pECHyONuK © T.JI.); BEpPXOBHAs HCIOJHUTEIbHAS,
3aKOHOJATeNbHAasT ©  cyAeOHas BJacTb MNPUHAMICKUT  (eaepaabHbIM
rOCy/IapCTBEHHBIM OpraHaMm; CyOBeKThl (efepallid WMEIOT MPaBO MPUHATHUSA
COOCTBEHHOM KOHCTUTYLIMH, HWMEIOT CBOM BBICIIME HCIOJHHUTEIbHBIC,
3aKOHOJAaTeIbHbIE M CyAcOHble opraHbl. B OonpmmHCTBE (enepanuit
CYILLIECTBYET COIO3HO€ TIPAKJAHCTBO U TPAXAAHCTBO (PelepalbHbIX EIUHULL.
[Ipu ¢enepaibHOM rocyJapCTBEHHOM YCTPONCTBE B IlapjlaMEHTE HMEETCs
najara, NpeACTaBisAIomIas MHTepechl wieHOB ¢eaepanuud. OCHOBHYIO
OOLIEroCyJapCTBEHHY0 BHEIIHETIOIUTUYECKYIO AESITENBHOCTh B (penepanusix
OCYIIECTBIISIIOT ~ COIO3HBIE  (erepaibHble  opradbl. -~ OHUM  oduULHUATBHO
NPEICTaBISIIOT eiepaluio B MEXXTOCYAapCTBEHHBIX OTHOIICHUSIX.

Kongeoepayua — 310 BpEMEHHBI HOPUAMYECKUI COIO3 CYBEPEHHBIX
roCy/1apCTB, CO3JaHHBIN AJi1 00eCNeYeHUs X OOIINX UHTEPECOB.

[Ipu  koH(denepaTMBHOM  YCTpPOMCTBE TrocCydapcTBa -  YJICHBI
KOH(eepauu - COXpaHsOT CBOM CyBEpEHHbIE ITpaBa, Kak BO BHYTPEHHUX, TaK
M BO BHEMHUX Jenax. B ommune oOT (¢denepaTtuBHOTO YCTPOWCTBA,
KoH(enepauuss He UMEeT €AMHOW apMUH, €IMHONW CUCTEMbI HAJIOTOB, €UHOTO
rocyJapCTBEHHOr0 OFOJKETa; COXpaHSeT TPaXxAaHCTBO TEX TOCYAapCTB,
KOTOpbIE HAXOSATCS BO BPDEMEHHOM COHO3€E.

Kak mpaBuio, koH(eneparuBHble rocyAapcTBa HE JOJITOBEYHBI, JTUOO
oHn pacnamarorcsi (ABctpo-Benrpusi, Peunr Ilocnomurtas u g1p.), 0o
npespamarotcs B dpenepamrto (CLLIA, IN'epmanus, [IBeiinapus).

IMouTHKO-TIPABOBOM PeKMM TIPEJICTABIAET COOOM COBOKYIHOCTH
CHOCOO0B U METOJIOB OCYLIECTBIICHUS BIACTH TOCYAapCTBOM.

[TonmuTUKO-IPaBOBBIE PEKUMBI MOTYT OBITh JEMOKPATHUYECKUMHU U
aHTUAEMOKpaTndyeckumu. K 1eMOKpaTHYeCKHM pPEXHMaM MOXKHO OTHECTH
pPEXKUMBl AHTUYHOW JAEMOKpaThH, (eoAaNbHON JIeMOKpaTuH, JTuOepanbHOU
JEMOKpPaTHH, TUTHOPATUCTUIECKON 1eMOKpaTHH.

COBpEMEHHBIN  JIEMOKPAaTHYECKHM  TOJUTUKO-TIPABOBOM  PEKUM
XapaKTepU3yeTcsl CACAYIOIMIMMHU YepTaMu: MPEACTaBIAET CBOOOY JIMYHOCTH B
SKOHOMHUYECKON cdepe, KOTOpas COCTABISIET OCHOBY MaTepUalIbHOTO
Oylaromonyuyuss OOWIIeCTBa; peajbHas TapaHTUPOBAHHOCTh IpaB M CBOOOJ
rpaXi1aH, WX BO3MOXKHOCTb BBbIpaXaTh COOCTBEHHOE€ MHEHHME O IOJUTUKE
rocyJlapcTBa, aKTHBHO YYacTBOBATh B KYJbTYPHBIX, HAay4YHbIX M JPYTUX
OOIIECTBEHHBIX OpTraHU3alUAX; co37aeT 3(PPEeKTUBHBIE MEXAaHU3MBI MPSIMOTO
y4acTHsl  HAceJleHUs] B  OCYIIECTBICHHM  TOCYJApCTBEHHOM  BJIACTH
(pedepenmymbl, BEIOOPHI U Jp.); BIACTh B OJIMHAKOBOW CTEIIEHH 00ECTICUnBaCT
UHTEpeChl OOJBIIMHCTBA M  MEHBIIMHCTBA; TOCYJApPCTBEHHBIN PEXUM
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0asupyeTcs Ha 3aKOHaX, KOTOPBIE OTPAXKalOT OOBEKTHBHBIC MOTPEOHOCTH
pa3BUTHUS JIUYHOCTU U OOLIECTBA.

K HenemMokpaTM4EeCKMM  peXUMaM  pPA3JIMYHOIO  MOJUTUYECKOTO
COJIEP)KaHUSI OTHOCAT JIECIHIOTHMYECKUM, TOTAJIUTApHbIM (B TOM 4HCIIE
(ammcTCcKkuii, BOEHHO-JUKTATOPCKUM, (YyHIaMEHTAIMCTCKO-PETUTHO3HBIN),
ABTOPUTAPHBIN PEKUMBI.

CoBpeMEHHBIE ~ HEIEMOKpPAaTUYECKHE  PEXKHMMBI  XaPAaKTEPU3YIOTCS
HaJU4YMEM B pa3JIMYHOM CTENEHM TaKhuX 4YepT, KaK TIOCHOJCTBO OJIHOMN
opUIMaTBEHOM WACOJIOTHH; OAHOW HIIM HECKOJBKHX (OpM COOCTBEHHOCTH;
KOHTPOJIb TOCyJIapcTBa Haa BceMH cdepamMu  OOIIECTBEHHOW IKU3HU:
DKOHOMMKOM, ITOJMTUKOW, HJECOJIOTHEHW, COLUMAIBHBIM, KYJIbTYpPHBIM U
HallMOHAJIBHBIM CTPOEHUEM; MPUMAT TOCYAAPCTBA HAJ MPABOM, YTO SIBISIETCS
CJIEICTBHEM IIPOM3BOJIA, HAPYLNIEHUEM 3aKOHHOCTH, JIMKBHUJALMU MPAaBOBBIX
Hayajgl B OOILECTBEHHOW KU3HU; BCEOXBAThIBAIOIIAs MUJIMTApU3ALUs
OOLIECTBEHHOM KM3HU; HWTHOPUPOBAHHE HMHTEPECOB TI'OCYAAPCTBEHHBIX
oOpa3oBaHMii, OCOOCHHO HAIMOHAJIbHBIX MEHBIIMHCTB. Henemokpatuueckue
PEXUMBI IPOTUBOPEYAT MPUHIIUIIAM [IPABOBOIO FOCYAApCTBa.

CoBpeMeHHOEe rocylapcTBO — 3TO NMpaBoOBOe rocyaapcerso. IIpooOpas
UJIEU IIPaBOBOrO IOCYJIApCTBA BO3HHK, IO CYTH Jie€ja, KaK peaknus Ha
JECIIOTU3M, THUpaHUIO U IIp. CO BpeMEHHM BO3ZHHKHOBEHHS TOCyaapcTBa U
npaBa M JIO CHUX M[OpP YEJIOBEYECTBO HINET ONTUMalbHbIE (OPMBI
B3aMMOOTHOILLIEHUI MEXY JIMYHOCTBIO, TOCYAapCTBOM U 0o01iecTBoM. Erre
B JlpeBHel | pennu anTnuHble MbIcuTenu - Cokpar, [Inaton, Apucrorens -
cIleylany TEPBBIE IIAaru MO CO3JAaHUIO YYEHHUS O NMPAaBOBOM TOCYIApCTBE.
OHu BBICKa3alIM UACKD O BEPXOBEHCTBE 3aKOHA. APHCTOTEIb, HAIIPUMED,
YTBEPKIAJI, UTO TaM, TJIe OTCYTCTBYET BJIACTh 3aKOHA, HET MECTa U KaKOM
0o ¢opMe rocyJapCTBEHHOIO CTPOsi, UTO 3aKOH JOJKEH BJIACTBOBATH
HaJl BCEM.

JlanbHeiee pa3BUTHE YHEHHE O IIPABOBOM I'OCYIAapCTBE MOIYYHIIO
B Tpyaax yuyeHblx HoBoro BpemeHu. J[’k.JIOKK MOJOXKWII Ha4aJio TEOPUU
pasfeneHuss  BIIACTEW, M0  KOTOPOW  HEOOXOAUMO  pa3deiiuTh
rOCYJapCTBEHHYIO BJIACTh HA HECKOJBKO CAMOCTOSITENIBHBIX BJIACTEH, HE
JIOIyCTUB, TEM CaMBIM, COCPEAOTOUYEHHSI BCEM MOJHOTHI BJIACTH B OJHUX
pykKax, ¢ T1eiiblo ~ UCKJItoUYeHHus 3jaoyrnoTrpedneHuit. I[I.MoHTeckbe
pa3BUBAET TEOPHUIO pas3neieHust BJIACTEU. On BBIICIISIET
3aKOHOJATEJIbHYI0, HWCIIOJHUTENbHYIO M CcyleOHyto BiacTh. IlyTem
pasieneHust BJACTEM, a TaKXKe CUCTEMOU CHEPKEK U IIPOTUBOBECOB
MOYHO 00ecTieqnuTh COOJIFOAeHUE TIPaB U CBOOOI IpakaaH.

bonbmoit Bkiag B dunocopckoe 0O0CHOBAHME TEOPHUH IMPABOBOIO
rocynapcrea BHecan Kant u I'erens. Kant paccmarpuBan rocyaapcTBo
KaK 00beIMHEHNE MHOKECTBA JIIOAEH, TOJYNHEHHBIX ITPABOBBIM 3aKOHAM.
['erens paccmaTpuBai rocy1apcTBO U IPaBO KaK OJHO3HAYHbBIE ITOHATHSI.

Tepmun «npaBoBoe rocyaapctso» B 1813 romy BnepBble NPUMEHWI B
cBoux paborax Hemenkuil yueHbii K.Benbkep, a BBen ero B Hay4yHbIN
obopotr B 1832 r. Taxxke Hemeukuil ydensiii PoOept ¢pon Moas. On
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paccMaTpuBall MPABOBOE TOCYJAAPCTBO KaK KaTErOpUI0 HENPEPBIBHO
Pa3BUBAIOIIETOCS YUEHHS O TOCYJapCTBE.

B ropunndeckoi nurepaType BBIICISIOT s MPU3HAKOB MPAaBOBOTO
rocynapctBa. OCHOBHBIMU U3 HUX SIBJISIIOTCS:

1. Hapoz:, Cro CyBCpPpCHHasA BOJIA - GI[HHCTBeHHBIﬁ HCTOYHHK
FOCY,ZIapCTBGHHOﬁ BJIaCTH,

2. I[eMOKpaTI/IBM 3aKOHOTBOPYCCTBA, O6€CH€‘II/IBaIOIHI/II>'I
3aKpPCINICHUC B IIpaBC BOJIHA OOJBIIMHCTBA C Y4€TOM HHTCPCCOB
MCHBIIIMHCTBA,

3. BepxoBeHCTBO 3aK0OHA BO BceX c(pepax oOIMEeCTBEeHHON KU3HHU,

4. 3akperuieHne U oOecredeHue HEOThEMJIEMBIX MpaB M CBOOOM
JIMYHOCTH,

5. BzauMmHasi OTBETCTBEHHOCTh rOCYJIapCTBa U JIMUHOCTH;

6. Pa3snenenue BiaacTeu;

7. IlogunHeHne rocyJapcTBa, BCEX €ro OpraHoB MpaBy;

8. Hanuuue »>(Q¢deKTUBHBIX OpPraHu3allMOHHO-IIPABOBBIX CPEIACTB
KOHTPOJISI U HaA30pa 32 OCYIIECTBICHUEM 3aKOHOB.

Teopernueckuii aHaIM3 COBPEMEHHBIX W MPEIUIESCTBYIONIUX UM
OTpeJIeTICHUI MPABOBOTO TOCYAApCTBA, HBIHE JCHCTBYIONIUX KOHCTUTYIUH,
3aKPEIUISIIONINX €r0 MPUHIIUIIBI, a TaK)KE MO3UTUBHBIM OMBIT UX pealu3aliiu
MO3BOJISIET BHECTM YTOYHEHHE B CYIIHOCTHYI) XapaKTEPUCTUKY MPABOBOTO
rocyJapcTBa Kak rocyJapcTBa COLMAIbHOIO.

ConuajibHOE IPaBoOBOE TOCYAAPCTBO — 3TO KOHCTUTYLIMOHHAS CUCTEMA
MPaBOBBIX M MOJUTHYECKUX HWHCTUTYTOB, pPEAIbHO 00ECIEYUBAIOIIUX
CYBEpEHHbIE MpaBa HapoJa U MEXIAYHAapOJHO-TIPU3HAHHBIE IpaBa YEIOBEKa,
OaJlaHC MHTEPECOB BCEX COLUAIIBHBIX IPYII, JIUYHOCTH U OOIECTBA HA OCHOBE
rOCIIOJICTBA TIpaBa.

OOHOBPEMEHHO C BO3HUKHOBEHHMEM TOCYJapCTBa 1€ MPOILECC
dbopmupoBanusa mpaa. [IpaBo- kKak ocobasi cucTeMa HOPUIUYECKUX HOPM H
CBSI3aHHBIX C HUM IMPABOBLIX OTHOIICHUI BO3HUKAET B UCTOPUHU OOIIECTBA MO/
BO3JICHCTBUEM TeX e O0OCTOSATEIhCTB, YTO U TOCYJAPCTBO, MPEXKAEC BCErO —
00OBEKTHBHO OOYCJIOBIIEHHONW TMOTPEOHOCTH HWMETh W MPOBOJUTH B >KU3HBb
BCEOOIIME TMpaBWlia [OBEACHUS JJII  CO3JIaHUSA  TAKOTO  COCTOSIHHUS
B3aUMOOTHOIICHNN MEXIY JIIOJbMH, TaKOro pexuma, IpH KOTOPOM
oOecrieunBanock Obl HOpMaIbHOE pa3BUTHE oOLIecTBa. [lepBoHaYanbHO MPaBo
CKJIaJIbIBACTCS U3 TpaHCPOPMHUPYEMBIX OOBIUYACB MPOILLION D3MOXH, U3
CyeOHBIX PEIICHUM, KOTOPhIM TMPHAABAJIOCh 3HAYEHUE OOIIEH HOPMBI,
UCXOJISIIIMX U3 OPTraHOB BJIACTH.

CyuiecTByeT HECKOJbKO MOAXOJ0B K H3YYEHHMIO CYIIHOCTH IIpaBa:
KJIaCCOBBIN, OOIIECOIMANTbHBIA, PEIIMTHO3HBIN, HAIIMOHAJIBHBIN, PACOBBIA U
zp.

[Ipy KiaccoBoM NOAXOAE MpaBO OMNpEAENsIeTCs Kak CUCTeMa
IOPUIMYECKUX HOPM, BBIPAXKAIOIINX BO3BE/ICHHYIO B 3aKOH IOCY/IapCTBEHHYIO
BOJIIO HDKOHOMMYECKM T'OCHOACTBYIOLIEro Kjacca, HIOpPU 3STOM IPaBo
HCIIOJIB3YETCS B UHTEPECAX FOCIIOCTBYIOIIETO Kiacca.
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[Ipu obmieconuanbHOM TMOAXOAE IMPaBO HCHOJb3yeTcs B Oolee
IMIMPOKUX ILEIAX, KaK CPEACTBO 3AKPEIUICHUS M PEAIbHOT0 00ECIeUYEHUs
npaB U cBOOOJ] YEIOBEKA, IEMOKPATHUH.

[Ipy penuruo3sHOM TMOJXOJIE HWHTEPEChl PEIUTHMH JIOMUHHUPYIOT B
3aKOHAax M MOJ3aKOHHBIX aKTax, IPaBOBBIX OOBIYASX U APYTUX HOPMATHBHBIX
JOKyMEHTax.

B ycinoBUsSIX COBpPEMEHHOTO LMBUIM30BAHHOTO JEMOKPATHYECKOTO
oOIecTBa CyHIHOCTh IIpaBa COCTOMT B PEryJUPOBAHUM OOIIECTBEHHBIX
OTHOIIIEHUW, B JIOCTH>)KEHWH HAa HOPMAaTHMBHON OCHOBE TaKOM CTaOWIIBHOM
OpPraHU30BaHHOCTH OOLIECTBa, MpPH KOTOPOW peanus3yercs AEeMOKpaTus,
SKOHOMHYECKast cB000a, CBOOO A THIHOCTH.

Tema 2. IIpaBa 4ejioBeKka u rpa:kIaHuHA

1. UYenosek 1 rocy1apcTBo.
2. OcHOBHBIE mTpaBa 4YENOBEKA M TPAXKIAHWHA — BAKHEUIIMMI
UHCTUTYT COBPEMEHHOI'O IIPABOBOI'0 rOCYAapCTBa.

B Koncturynuu PecnyOnuku benapych, kak U B MexXIyHapOIHBIX
MakKTax o mpapax yesnoBeka 1966 rona, BbIAENSIETCS TPU IPYIIILI PaB U CBOOOA
rpakIaH:

- JINYHBIE UJIU TPAKIAHCKUE;

- IOJINTUYECKUE;

- JKOHOMUYECKUE, COLIMAIBHBIE U KYJIbTYPHBIE.

Jluuneivu  unu  2pasicOanckumu npasamu U c60600amu IPU3HAIOTCS
Takde mpaBa U CBOOOMBI, KOTOpPBIE TPaXJaHUH HMMEET KakK JIMYHOCTh M Kak
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YEJIOBEK ¢ MOMEHTa POXKICHUS. DTO camMble HEOOXOIMMBIE MpaBa U CBOOOJBI
YesIoBeKa, 0€3 KOTOPBIX OH HE MOJKET CYIIIECTBOBATh KaK MHIUBUIL.

Tonumuueckue npasa u c60600vl, ONPENCIAIOT MPEICIbI MOJTUTHISCKOM
JeATEIIbHOCTU rpakaaH U (OPMBI MX YIaCTHs B YIIPABICHUH JeIaMu 00IIecTBa
U TOCYJIapCTBa JKOHOMUYECKUe, COYUAIbHble U KYAbMypHble Nnpasa u
€c60000bl TPAXKIAH, TO3BOJIAIOT WM aKTHUBHO IMPOSBIISTH CBOHM TBOPYECKUE
CITIOCOOHOCTH W OO0ECIEeUMBAIOIIMX HAJUICKAIINE YCIOBUS IS KU3HU H
JIeSITEILHOCTH,

Hapsany ¢ npaBamu u cBoOogamMu KOHCTUTYIMS yCTaHABIMBAET TAKXKe
OCHOBHbIE OOSI3aHHOCTH TpaXJaH, 4TO corjacyercsi co cT.29 Bceobuieit
JEKJapaly IpaB 4YelloBeKa, KOoTopas Iiacut: “Kaowowviti uenoeex umeem
00513aHHOCIMU neped 00UWecmeom, 8 KOMOPOM MOAbKO U B03MONCHO C80D0OHOE
U NoHOe pazgumue €20 IUYHOCIU .

Opuandeckue 005S3aHHOCTH TpaKJaHWHA SBISIOTCS HEOTHEMIIEMBIM
2JIEMEHTOM €ro IIPpaBOBOro  cTaryca, ©0e3 KOTOpOro HEBO3MOXKHa
cOalmaHCHpOBaHHas  MpaBoBasg cuUcTeMa W JA(PdeKTUBHOE  MPaBOBOE
peryJMpoBaHKE, a TAKXKEe COOIIOACHUE MTPABOIIOPSIKA.

B Koncturynumn PecryOmnuku benapycp OIIPELIEIICHBI
CJIEIYIOIIUE 0OA3AHHOCIU 2PANCOAH
. Kaxnp1ii, ko HaxoauTcss Ha Tepputopun Pecnyonuku benapyces,

00sa3aH coOmonate ee KoHCTUTYyHHMIO, 3a4KOHBI M YBa)KaTh HALIMOHAJbHBIE
Tpaauuu (ctT.52).

. Kaxnapiii 00si3aH  yBaxaTh = JIOCTOMHCTBO, IIpaBa, CBOOO/IBI,
3aKOHHBIC HHTEPECHI APYTUX JHIl (CT:53).

. Kaxnprii 00s13aH  Oepeub HCTOPUKO-KYJIbTYpHOE Hacleaue u
IpYTrUe KyJIbTypHbIE HEHHOCTH (CT.54).

. OxpaHa npupoHON cpeibl - 00s13aHHOCTH KaXAa0ro (CT.55).

. I'paxxnane PecnyOnmku benapych 00s13aHbI IPUHUMATD y4acTUe B

(MHAHCUPOBAaHUN TOCYIAPCTBEHHBIX PACXOJO0B IIyTEM YIUIaThl HAJIOTOB,
MOIUIMH U WHBIX TIIaTexen (cT.56).

. 3amura PecriyGinku bemapych - 00s13aHHOCTD U CBSIIIIEHHBIN JOJT
rpaxxnanuHa Pecriy6iinku benapycs (cT.57).

[IpaBa, cBOOOARI W  OOS3aHHOCTH JIMYHOCTH  JIOJDKHBI ~ OBITH
rapaHTupoBanbl -~ OCHOBHBIM 3aKOHOM TocyaapcTBa. VIMEHHO rapaHTHH
CBSI3BIBAIOT B €IMHOE IIEJIOC MPABOBOE U (PaKTHUECKOE TOJIOKCHHE YEIIOBEKA B
IPKIAHCKOM OOINECTBE, CIIYXaT COIMATBHOW CBOOOE, OTBETCTBEHHOCTH M
AKTUBHOCTH TPaK/IaH.

JInuHble mpaBa ¥ ¢BOOOABI IPaKIaH, HX COAEPKAHUE U TAPAHTHH.

K uucny muunvix unu epasxcoamnckux npas u c60600 KoHCTUTYLHS
PecniyOnuku benapych OTHOCHT crieyromue:

. [TpaBo kaxa0ro Ha )XU3Hb (CT.24).

. ObecnieueHre TOCYIapCTBOM CBOOOJBI, HEMPUKOCHOBEHHOCTH H
JIOCTOMHCTBA TUYHOCTH (CT.25).

. Hukto He MoOXeT OBITh TpPHU3HAH BHHOBHBIM B COBEPIICHUU

MPECTYIUIEHUs, €CIM €ero BHHA He OyAeT B MPEeIyCMOTPEHHOM 3aKOHOM
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MOpSIIKE JI0OKa3aHa W YCTAHOBJIEHA IIPUTOBOPOM CyAd, BCTYNUBIUUM B
3aKOHHYIO cumily. ToT, KOro OOBHHSIOT, HE JOJDKEH JI0Ka3bIBaTh CBOIO
HEBUHOBHOCTH (CT.26). KOHCTUTYIIMOHHO 3aKperuieH NPUHIMI MPe3yMITINH
HEBUHOBHOCTH, COTJIACHO KOTOPOMY:

. TOJBKO CyJI HMMEET IIPaBO MPHU3HATh JIMYHOCTH BUHOBHOW B
COBEPILICHUY MPECTYIIICHNUS;

. OOBHHSIEMBIH HE JOJDKEH JOKA3bIBaTh CBOIO HEBUHOBHOCTD;

. OOBUHUTEIIbHBIA MPUTOBOP HE MOXKET OBITH OCHOBAH HA JIOMBICTAX
Y JIOTaJKax, BCE COMHEHHS TPAKTYIOTCS B TI0JIb3y OOBHUHSEMOTO;

. Hukto He J[0DKEeH NpUHYXKIAThCS K Jlad€ MOKAa3aHUuM U
OOBsSCHEHMIA  TPOTUB  ceOs,  UYICHOB  CBOEH  CeMbH,  OJIM3KUX

POJICTBEHHUKOB. JloKa3aTenapCcTBa, MOJMYYCHHBIE C HapyIICHWEeM 3aKoHa, HE
MMEIOT IOpUINYECKON cuibl (CT.27).

. [IpaBo Ka)xJ10ro Ha 3aIIUTY OT HE3aKOHHOT'O BMEIIATEIbCTBA B €r0
JUYHYI0 JKU3Hb, B TOM UHCJIE€ OT [OCSTrareiabCcTBa Ha TaillHy e€ro
KOPPECHOHJEHIINH, TeIe(POHHBIX M HMHBIX COOOIIEHMIH, HAa €ro 4YecTb u
JIOCTOMHCTBO (CT.28);

. OOGecrieueHre HEPUKOCHOBEHHOCTH JKMJIMINA U MHBIX 3aKOHHBIX
BJIaJIeHUM rpaxaaH (cT.29).
. IIpaBo cB0OOHO TIEPEABUTATHCSE M BEIOMPATH MECTO KUTEIHCTBA B

npenenax PecnyOnuku benapych, mnokuaath €€ W OeCHpensTCTBEHHO
BO3BpamaTbcs oopatHo (c1.30).

. [IpaBo caMOCTOSITENBHO ONPEACISITh CBOE OTHOIICHHE K PEITUTHH,
€IMHOJIMYHO WJIM COBMECTHO C APYTMMHU WCIOBENOBATH JIIOOYIO PETUTHIO WU
HE WCIOBEJOBaTh HHUKAKOW, BBIPAXKATh W PACHPOCTPAHATh YOEKICHUS,
CBSA3aHHBIE C OTHOIICHHWEM K pEeJWIdd, Yy4acTBOBaTh B OTIIPABICHUHU
PEUTHUO3HBIX KYJIBTOB, PUTYaJoB, 00psiaoB (cT.31);

. [IpaBo Mo mocTuxeHUU OpavyHOro BO3pacTa Ha JOOPOBOJILHOM
OCHOBE BCTYIaTh B Opak U C037aBaTh ceMbio (cT.32).

IMonuTu4yeckne mpaBa M CBOOOABLI TPa’kKAaH, UX COJAepP:KaAHUE U
rapaHTHH.

K uucny nonumuueckux npaé u c60600, ONpENeSIONIMX MPEAEIbI
MOJIUTUYECKON JESATSIBHOCTH TPAKIAH U (POPMBI MX y4acTUsl B YIpPaBICHUHU
nenamu oOmecTBa W rocyaapcrBa, Kouctutymus PecnyOnuku benapyce
OTHOCHT CJICAYIONIHE:

. CBobOosma MHeHUM, YOEKIeHHMHM W HMX CBOOOJIHOE BBIPAKECHHUE
(cT.33).
. [IpaBo Ha moJjiydeHUE, XpaHEHHE W PACHPOCTPAHCHHE IMOJTHOM,

JOCTOBEpPHOM M CBOEBpPEMEHHOW  HMHPOpMalUd O  JAESITEIIbHOCTH
rOCy/IapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OOBEIUHEHHM, O MOJIUTUYECKOMH,
DKOHOMMYECKOM M MEXAYHAPOAHOM >KU3HM, COCTOSHUM OKPYXKAIOIIEH CpPEeIbl
(cT.34).

. CsoOojna coOpaHui, MHUTHHIOB, YIIMYHBIX IIECTBUH,
JEMOHCTpAalUi U MUKETUPOBAaHUS, HE HApYIIAKOIIKUX MPABOMOPSAOK M IpaBa
APYTUX FPaKJIaH, IPOBOAAIIMXCS B MOPSAKE, ONPEAEICHHOM 3aKOHOM (cT.35).
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. CBobOoma  oOwvegmHenuit  (ct.36). Cyapu, TPOKYpOPCKHUE
paOOTHUKH,  COTPYIHHUKH  OpraHOB  BHYTpeHHUX  jed, Kowmwurera
rOCYJapCTBEHHOTO KOHTPOJI, OpPraHOB O€30IacHOCTH, BOCHHOCITY)KAIHE HE
MOTYT OBITh YJICHAMHU TOJIMTUYCCKHX TMAPTHA W JAPYrHUX OOIIECTBEHHBIX
00BbETUHEHUH, IPECIICAYIOIINX MOJIUTHUCCKUE TICITH.

. [IpaBo ydacTBOBaThb B pEIICHHH TOCYIAPCTBEHHBIX [el1 Kak
HETIOCPEACTBEHHO, TaK U Yepe3 CBOOOHO N30paHHbBIX MpeacTaBurenei (cr.37).
. [IpaBo  cBoOGOgHO W30uUpaTh u  OBITH  W30paHHBIMH B

roCyJapCTBEHHbIE OpraHbl Ha OCHOBE BCEOOILEro, pPaBHOrO, MPSAMOrO WJIU
KOCBEHHOT'0 M30MPATEIbHOTO NIpaBa MpHU TAHOM TOJ0COBaHMH (€T.38).

. IIpaBo poctyna K J00OBIM JOJDKHOCTSM B TOCYAApCTBEHHBIX
OpraHax B COOTBETCTBHUU CO CBOMMH CIIOCOOHOCTSIMH M TMPOGhECCUOHAIBHOU
MOATrOTOBKOM (CT.39).

. [IpaBo HampaBisATh JUYHBIE WM KOJUIEKTHMBHBIE OOpalleHUs B
rocynapcTBeHHble opranbl (cT.40), KOTOpbIE B CBOIO OdYepedb O0Os3aHbI
paccMOTpeTh MOCTYIUBIIEE OOpallleHue M JaTh OTBET B OINpEACICHHBIN
3aKOHOM CpOK.

[TpuBeneHHbIE MOJWTUYECKUE TMpaBa M CBOOOJBI COOTBETCTBYIOT
noyioxkeHusiM BceoOmiedt gexnapanuu mpas - yesioBeka (cr. cr. 18-21) m
MexayHapoIHOIO MakTa O TPaXAAHCKUX U MOJIMTHYECKHUX mpasax (cT. cT. 18-
22).

OcoOEHHOCTBIO 3TOM TPYIBI NPaB U CBOOOJI SIBJISIETCS UX CBSI3b C
MHCTUTYTOM TPaKIAHCTBA, OONBIIMHCTBO M3 HUX TMPUHAJIEKAT TpaxiaaHaM
benapycu. Tak, cornmacno 3akony Pb «O npaBoBOM MOJI0KEHUN HHOCTPAHHBIX
rpakJaaH U Jui 06e3 rpaxkaancTBa» 1993r. nHOCTpaHHbIE rpaKIaHe U Juia 0e3
IpaXKJAHCTBA HE MMEIOT MpaBa U30MpaTh U OBITh M30PAHHBIMU B BBIOOPHBIE
roCy/1apCTBEHHbIE OpPIraHbl pecnyOsNnKH, y4acTBOBaTh B pedepenaymax. OHu
HE MOTYT 3aHUMAaTh JOJDKHOCTH, HAa3HAYEHUE Ha KOTOPBIE B COOTBETCTBUU C
3aKOHOJATEIbCTBOM CBSI3AHO - C HaNM4YMeM TpaxjaaHcTBa PecrnyOnmuku
benapycs, a Takke UCIOIHITH BCEOOIYI0 BOMHCKYIO 00513aHHOCTb.

CouuajJIbHO-3KOHOMHMYECKHE TpaBa TPaxAaH, MX COAepKaHHe H
rapaHTum.

K 4ucny skowomuueckux, coyuanvhbix U  KYIbMYpHLIX Npag U
80000 TpaXJlaH, MO3BOJIAIOMIMX MM AaKTUBHO MPOSBISATH CBOM TBOPUYECKHUE
CIIOCOOHOCTH UM OOECTEUMBAIOIIMX HAJUICKAIUE YCIOBUS JJISI KU3HU H
nestenbHocT, Konctutymus PecnyOnuku benapych OTHOCUT ClieTyIOIIIKeE:

. [IpaBo Ha Tpyn, Ha Oe30MacHBIC W 3JIOPOBBIC YCIIOBHUS TPyAa
(cT.41).
. [IpaBo Ha cHpaBeyIMBOC BO3HATPAXICHUE 32 BBITIOJHCHHYIO

paboTy B COOTBETCTBHH C €€ KOJUYECTBOM, Kauye€CTBOM M OOIIECTBEHHBIM
3HAYCHWEM, HO HE HIKE YCTAHOBJIECHHOTO TOCYIapCTBOM MHWHHUMAIBLHOTO
pazmepa (ct.42).

. ITpaBo Ha oTawIx (cT.43).
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. IIpaBo coOctBerHocT (cT.44). COOCTBEHHHUK WMEET IPABO
BJIAJICTh, MOJB30BAThCA U PACHOPSKATHCS MMYILIECTBOM KaK €IUHOJIUYHO, TaK
¥ COBMECTHO C APYTUMH JIUIIAMHU.

. [IpaBo Ha oxpaHy 3J0pOBBS, BKJIIOYas OeCIIaTHOE JICYCHHE B
rOCYJapCTBEHHBIX YUPEKACHUAX 3IpaBOOXpaHeHHs (CT.45).

. [IpaBo Ha ONarompwsATHYIO OKpPYKAIOLIylI0 Cpeay U Ha
BO3MeEILIEHHE Bpeia, MPUUMHEHHOTO HapYIIEHHEM 3TOro Ipasa (cT.46).

. [IpaBo Ha couuangbHOE oOOecreyeHrne B CTApOCTH, B CIydyae
00J1€3HU, UHBATUAHOCTH, YTPAThl TPYJOCIIOCOOHOCTH, IOTEPH KOPMUIIBLIA U B
OPYTUX CIydasx, IPeIyCMOTPEHHBIX 3aKOHOM (cT.47).

. [TpaBo Ha xxumnuie (cT.48).
. [IpaBo Ha oOpa3oBanue (cT.49).
. [IpaBo coxpaHATh CBOIO HAITMOHAIBHYIO MPUHAICKHOCTH (CT.50),

a TaKKe HWCKIIOYECHHE TMPUHYXKICHUS K OINPENCICHUI0 U  YKa3aHUIO
HAallMOHAJIBHOW TMPUHAICKHOCTA. Kaxkaplii uMeeT MNpaBO MOJb30BATHCS
POJIHBIM SI3bIKOM, BBIOMPATD A3BIK OOIICHUSI.

. [IpaBo Ha ydactue B KyJIbTypHOH >Xu3uHu (c1.51). DTO mpaBo
obecrieunBaeTcsi OOIIEIOCTYIMTHOCThIO IIEHHOCTEH OTEUECTBEHHOW W MUPOBOM
KyJbTYPBI, HAXOJSIIMXCS B TOCYJApCTBEHHBIX W OOIIECTBEHHBIX (OHAX,
Pa3BUTHUEM CETHU KYJIbTYPHO-TIPOCBETUTEIBHBIX yupexkaeHuil. YacTeio 2 cTaThu
51 rapanTupyercs cB0OOOJa XYHOKECTBEHHOIO, HAy4YHOr0, TEXHHUYECKOTO
TBOPUYECTBA U MPENOIaBaHUSI.

Tema 3. IIpaBoHapylieHUsI U IOPUIUYECKASA OTBETCTBEHHOCTD

1. IloHATHE «TIpaBOHAPYIIEHUSI) U UX BHUJIBI.
2. [lonsiTrie «CyOBEKTHI TPABOHAPYLICHUI» U UX BUIBI.
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3. JleecrmocoOHOCTb.

4. [IpaBoHApYIICHUE U €O BHIBI.

5. [IpaBoHapyIieHHE, IPABOBOM MUHUMYM, IIPaBOIOPSIOK, IIPABOCYIUE,
cyacOHast BIACTh.

B ropuanmdecknx Haykax BBIICISAIOTCA JBa OCHOBHBIX IOJIXO0JAa K
OTPEIEICHUIO MTOHATHUS «IIPABOHAPYIICHHUE»: COLMOJIOTMUECKUI U (hopMalIbHO-
OPUIMYECKAN.

C counonorun4eckoil TOUKM 3peHus MPaBOHAPYIIEHHUS] PACCMaTPUBAIOTCA
HE KakK CIly4yalHbI€ JEWCTBHUS OTHAEIBHBIX JIMYHOCTEM, a Kak JCHUCTBHS,
3aKOHOMEPHO OOYCIJIOBJIEHHBIE JKMU3HBIO COIMAIBHBIX OOIIHOCTEH pPa3HOTO
Tumna. B 3aBUCHUMOCTH OT TOro, KAKOM UMEHHO CTOPOHE OOLIECTBEHHOM JKU3HU
MpUJAeTCs HauOOJIbIlIee 3HAYCHHUE, BBIICISIIOTCS MHOMXECTBO Pa3IMUHbBIX
HaIIPaBJICHUI COLIMOJIOTMYECKOM TPAKTOBKHU MMPABOHAPYILICHUN.

Hanpumep, u3maBHAa  M3BECTHBI  MOMNBITKH . HHTEPIPETUPOBATH
IPABOHAPYIICHUS] C TOYKH 3PEHUsI BIUSHUSA Ha 4YEJIOBEKA Teorpapuueckoit
cpedbl, KIMMaTa, COCTOSIHUS €ro 340poBbi. . IIIUpoKo wu3BecTHa TeEOpuUs
BPOKJAEHHOTO MPECTYIMHHUKA, KOTOPYIO CO3JaJl UTAJIbSIHCKUAWA Y4YEHBIM Bpay-
ncuxuatp u  antpomojyor  Yezape  JlomOpozo. Ha  ocHoBaHuH
AHTPOIOJIOTHYECKOTO M3MEPEHUSI OCYXKICHHBIX ' (CIUTIONIEHHBIM HOC, peaKas
0opona, HU3KHUil 100, OOJbIIME YENIOCTH U T./.) JIoMOpO30 mpuIlen K BbIBOLY
O CYIIECTBOBAHUU «IPUPOKICHHBIX MPECTYIMHUKOB». bBojbllioe BIUsSHHE HA
MOHMMAaHUE TMPECTYMHOTO TMOBEACHUS OKa3al (peiau3M, BbIJIBUTABIIUI
CEeKCyaJIbHbIi MOMEHT Ha TMEpBBIM . IUIAH NPUYHH, OOYCIOBIMBAIOIINX
nopeneHre  4enoBeka. C  MO3MUMM  MapKcH3Ma  T[JaBHAas — IpUYMHA
MPaBOHAPYIICHUN — ATO COIMAJIbHbBIC YCIIOBUS KU3HU OOIIECTBA, KOTOpPHIE, B
KOHEYHOM cueTe, caMu 00yCIIOBJIEHBI ClIOCOOOM MPOU3BOJICTBA.

B conumonornyeckux oHpeaesieHUsIX MOHSATUS MTPABOHAPYIICHUS aKIIEHT
JIeJaeTCs Ha CBSI3U TOTO MW MHOTO AehcTBHS (0e31elCTBUSA) ¢ 6€3011aCHOCTHIO
obmectBa. IlomoGHOro | poma ompeneneHus HE  COIEpXKaT  CTPOTro
IOPUJIMYECKOTO  OINHMEAHUSl CcOocTaBa MpaBoHapyuieHus. Hampumep, B
AQHTJIMIICKOM  TpaB€  HET  3aKOHOJATEJIbHOW  KOHCTAaTallMM  MOHSATHUS
MPECTYIJICHUs KaK. OJHOTO W3 BHUAOB MpaBoHapymieHuil. Hanbonee oOrmmas
dbopmynupoBKa / JgaHA B KOMMEHTHUPOBAaHHOM  CBOJIE  aQHIJIMHCKOTO
3aKOHOJATeNbCTBA X31cOepu: «OOBIYHO MOJ MPECTYIJIEHUEM MOHUMAIOT 310,
BO3JICHCTBYIOIIEE HA O€30MacHOCTh WJIM MPOLBETAHHE 00IIEeCTBa BOOOIIIE, TaK
YTO OOIIECTBO 3aMHTEPECOBAHO MX MOJABUTh. YacTo 3TO MopajabHOE 3710, T.€.
MOBEJICHNUE, BPEIHOE JJIsl 00IIIET0 MOPAJIBHOTO AyXa OOIIECTBaY.

B amepukanckoM  mpaBe  TaKkKe ~ HEPEAKO  UTHOPUPYIOTCS
3aKOHOJATEIbHbIE KPUTEPUU OIpPEICICHUS MPABOHAPYIICHUN, OHM, Yalle
BCETO, OMPEACISIOTCS KaK JEeWCTBHS, KOTOPBHIE BPETHBI Il OOIIECTBA,
MPOTUBOpPEYAT €ro OJIaronoIy4Hio, pa3pylaoT ero 1yXOBHbIE IEHHOCTH U T.JI.

B pomaHo-repmMaHCKOM IIPaBOBOM CHUCTEME, K KOTOPOW OTHOCHUTCS
Peciyonmka bemapych, mpeobmamaer ¢GpopMambHO-IOPUAMYECKUI TOAXOM K
ONpENICNICHUIO TOHSTUSl TpaBOHApylIeHUs. BmecTe ¢ TeMm, B pa3IUYHbBIX
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OTIpeNIeICHUSIX MPABOHAPYIICHUS, KaK TPABUIIO, COYETAIOTCS COIHAIbHBIC H
IOPUINYCCKHE HaJaIa.

[IpaBoHapyIieHHE — 3TO OOIIECTBEHHO BPEAHOE, MPOTHUBOIPABHOE,
BUHOBHOE JiesHHE (JedcTBUe WM O€3/IeUCTBUE)  JIETMKTOCIIOCOOHOTO
cyOBeKTa, 3a KOTOpOE B JICHCTBYIOMIEM MpaBe MPEAYCMOTPEHA FOPHIHYSCKAs

OTBCTCTBCHHOCTD.
B JaHHOM OIIPCACIICHUUN OTPAKCHBI OCHOBHBIC CYIIICCTBCHHBIC ITPU3HAKU
IMPpaBOHAPYIICHUA — O6IJ_I€CTBCHHEUI BpPCAHOCTD, IMPOTUBOIIPABHOCTD,

BUHOBHOCTH JestHHsI. OOIecTBeHHash BPEIHOCTb OTHOCHUTCS K COLIMATbHOU
XapaKTEpPUCTHKE MpaBOHApylIeHHs. B 3TOM cMbICIe JaHHOE IMOHSATUE
UCTOpUYECKH M3MeHUnBO. OJHU M T€ K€ JESHUS MOTYT MPHU3HABATHCS U HE
MIPU3HABATHCS OOILECTBEHHO OMACHBIMM JJi OOIIECTBA, B. 3aBUCHUMOCTH OT
TOCIOACTBYIOIIMX B TOM WIM HWHOM COLMAIBHOM cpele. yOexxIeHuH,
UJCOJIOTUYECKUX NPEANOYTEHU, CHCTeMbl B3MIA0B U T.0. lloatomy
COIIMAIIBHO BpPEIHbIC JIEIHUSI JOJDKHBI OBITb MPOTHUBOIPABHBIMU. 37ECh
nercTByeT oommii nmpuHIMn «nullum crimen sine lege» — «HeT MpecTyIIeHUs
0e3 yka3aHMsI Ha TO B 3aKOHE». [IpOTHBONPABHOCTH SIBJISETCA HOPUIANYECKUM
BBIp@KEHHEM OOLIECTBEHHOM ONACHOCTU [JESHHS, €ro BPEIHOCTU s
obmectBa. OOHO W TO Ke JI€IHUE TIPU - PA3IUYHBIX HCTOPUUYECKHUX
OOCTOSTENBLCTBAX MOXKET  paccMaTpuBaThCsl . KaKk  MIPECTyIUIEHUE, Kak
MPOCTYNOK, KaK  IOpPUAMYECKH  Oe3pasiiMuyHOoe  TMOBEACHHE  (Iy>3JIb,
MOCATAaTEeNIbCTBO HAa YAacCTHYK) COOCTBEHHOCTb, JKECTOKOE OOpalieHue ¢
YKUBOTHBIMH).

JIroboe mpaBoHapyuieHue JIpoTuBornpaBHO. OJIHAKO HE  BCAKOE
MIPOTHUBOIIPABHOE JIeIHUE €CTh NpaBoHapyiienne. Heo0xoammo, 4To0sl aestHue
OBLIO Pe3yIbTaTOM CBOOOHOTO BOJICU3BSBICHUS MpaBoHapyiuTesns. CBoboaa
BOJIM — 3TO CJIOXKHAsi MeTadu3uyecKas KaTeropus, MpUyYeM elle HUKOMY He
ylIajaoch J0Ka3aTb, YTO CBOOOZA BOJIM BOOOILE CYIIECTBYET B peasibHOU
JNEUCTBUTENBHOCTH. Bwmecte «©c TeMmM, B TEOpUM MNPABOHAPYLICHUU
OpeanoyiaraeTcs, 4To WHAMBMI obOsagaer cBoOomod BoiM. Jlormka 3TOro
MPEJIOKEHUST OUYEHB /IPOCTa: €CIM HET CBOOOJBI BOJHM, €CIU IOBEACHHE
YeJIOBeKa IKECTKO . NETEPMUHUPOBAHO BHEIIHWUMH WM  BHYTPCHHUMHU
0OCTOSITENTLCTBAMH, HE. MOXKET CYIIECTBOBaTh IPaBOBas OTBETCTBEHHOCTH
JUYHOCTA 3a /CBOM  JnesHus. IloaTromy denmoBek OCBOOOXKZAETCS OT
IOPUANYECKON OTBETCTBEHHOCTH, €CIIM OYJET YCTaHOBIIEHO, YTO OH HE 00J1aal
CBOOOJION BOMM B TOW MM HMHOM CHUTyalud (HEBMEHSEMOCThb, KpaulHSs
HE0OXO0MMOCTh, HeoOxoaumasi obopoHa, ¢opc-maxop U ap.) OcCo3HAHHO-
BOJIEBOM XapakTep MpaBOHAPYIICHUS BbIPAKACTCS TOHITHEM «BUHOBHOCTDY.

Jlnst 6oee MOJHOM XapaKTepUCTUKK MPAaBOHAPYIICHUS B IOPUANYECKOM
HayKe HCIOJIb3YeTCsl MOHSITHE «COCTaB MpPaBOHAPYLICHUS», IMOA KOTOPBIM
ITOHUMAETCS COBOKYNMHOCTh HEOOXOJHMMBIX M JOCTATOYHBIX C TOYKH 3PEHUS
JEUCTBYIOIIETO TIpaBa »JJIEMEHTOB (M HMX TMPU3HAKOB) OOBEKTUBHOTO U
CyOBEKTUBHOTO XapakTepa sl KBalIW(UKAIMK MPOTUBOMPABHOTO NESHUS B
KauecTBe mpaBoHapylieHus. [loHSATHE «cCOCTaB mNpaBOHAPYIICHUA» ObBLIO
BbIPa0OTaHO HAa OCHOBE XOPOIIO pa3pabOTaHHOTO B HayKe YroJIOBHOTO MpaBa
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MOHATHUSL «COCTAB TMpECTyIUleHus». bojee mumpokoe TNOHSATHE COCTaBa
IpaBOHAPYIICHHS] PUMEHUMO KO BCEM BHJIaM MPaBOHAPYIICHUH, HE3aBUCUMO
OT UX OTpACieBOM MpUHAMJIEKHOCTH. CeayeT OTMETUTh, CTO 00a 3TH MOHSTHS
HE ynoTpeOJIAIOTCS B MPABOBOM CHUCTEME OOIIEro MpaB U BO MHOTHMX CTpaHax
pPOMaHO — repMaHCKOM MPABOBOW CUCTEMBI.

CocraB nmpaBoHapyIIeHUs: 00pa3yeTcsl U3 YEThIPEX JIEMEHTOB:

OOBEKT MpaBOHAPYIIEHUS; OOBEKTUBHAS CTOPOHA IpaBOHAPYIICHUS;
CyOBEKT MpaBOHAPYIIEHUS;, CYOBEKTUBHASI CTOPOHA MPABOHAPYIIICHUS.

OOBeKT mMpaBOHAPYUIEHUS] — OSTO OOIIECTBEHHbIE OTHOIICHHUS,
collMajbHbIE IIEHHOCTH, Ha KOTOpBIE MOCATaeT IMpaBoHapylieHue. B Teopun
YTOJIOBHOTO TpaBa BBLACHSAIOT OOIMI, pPOJOBOW U HEMOCPEICTBEHHBIN
0o0BeKThl TpaBoHapylieHus. JlaHHas knaccuuKanus BOCHPHUHATA U 0OLIEH
TEOpUEN IIpaBa.

OO0mumii 00BEKT — OOIIECTBEHHBIE OTHOIICHUs, YPEryJIUPOBAHHbBIC
npaBoM. PooBoO# 00BEKT — Tpyna OJHOPOIHBIX OOIIECTBEHHBIX OTHOIIECHUH.
HenocpenctBeHHbli 00BEKT MPAaBOHAPYILIECHUS — 3TO COIMAJIbHBIE IIEHHOCTH,
KOHKpETHbIE OJjiara, MHTEpecC, JUYHOCTh, €€ 3J0POBbE, YeCTh, JOCTOMHCTBO,
uMmyiiectBo u T.1. Jlro6oe mnpaBoHapylieHHE MOCSATaeT OJHOBPEMEHHO Ha
001U, pOJOBOI U HEMTOCPEICTBEHHBIN 00BEKTHI IPAaBOHAPYIIICHUSI.

OObeKTUBHAST CTOPOHA — A3TO BHEIIHHUE MPU3HAKH, XapaKTEePU3YIOLIUe
OOIIECTBEHHO OIACHOE JESTHUE.

OOBeKTUBHASI CTOpPOHA MPABOHAPYHICHUS KOHCTPYUPYETCS NBOSIKO. B
OJIHUX CJIy4asix ee oOpa3yroT: JeHCTBUE WU Oe3leicTBUEe, OOIIECTBEHHO
OTacHbIE TMOCIEACTBUS, MPUUMHHAS CBsI3b. B Npyrux TOJNBKO NEUCTBUE WM
Oe3neiicTBre, O€30THOCUTEIBHO K HACTYTUBIIUM MOCEACTBUSIM.

Paznuumne mexnay necTBUeM M O€31eHCTBUEM COCTOMT B TOM, YTO
0e3esITeNbHOCTD — ATO OTHIOJb HE 0€3esITeIbHOCTh BOOOIIIE, a BO3/IEpIKaHNe
OT ONPEACIICHHOTO KOHKPETHOTO: JICHCTBHUSI, €CIU 3TO JEUCTBUE BBITEKAET: U3
TpeOOBaHUM 3aKOHA, W3/ O0S3ATEIBCTB 110 CIYXOE WIM IO JOTOBOPY,
POJICTBEHHBIX OTHOIIICHUH (aJIMMEHTHI).

[IpuunHHasa cBs3b. LIpuunHa — 3TO TO SBJIIEHME, KOTOPOE C BHYTPEHHEU
HEOOXOUMOCTBIO HOPOXKIAET Jpyroe sBJICHHWE, HWMEHYEMOE CIIEIACTBHEM.
[IpuuriHa OJHOTO SIBJICHHS MOXXET OBITHh B TO K€ BpPEMS CIEACTBHUEM JIPYTrOro
SIBJICHUSI, W3 4Yero BBITEKAET, YTO IIEMb MPUYUHHBIX CBSA3EH HE MMEET HU
HayaJia, HU KOHIA:

Oo61medunocodpckoe MOHATHE NPUUUHHOMN CBSI3U PACIPOCTPaAHSIETCA U Ha
paBOHAPYIICHUSI, TO €CTh HE CYIIECTBYET JPYroro MOHSATUS MNPUUYUHHOU
CBSI3U, HAlIPUMED, B YTOJIOBHO-IIPABOBOM U T'PAXKJAHCKO-TIPABOBOM CMBICIIE.

[IpyunHa Bcerga NPEANIECTBYET CIEACTBUIO. UYTOOBI yCTaHOBHUTH
MPUYUHHYIO CBSA3b HEOOXOIUMO MBICIICHHO UCKITIOYUTH TO WM UHOE JCHCTBUE
W3 IPUYMHHOMN CBSI3U, €CJIU BPEAHBIC TIOCIEACTBUS BCE PABHO UMENH OBl MECTO
(MOTJIM HACTYIUTh) — 3HAYUT, MPUUYUHA HAZIeHA HEMPABUIBHO.

CyObeKTOM MpaBOHAPYIICHUS PU3HAIOTCS (PU3NYECKUE U IOPUTUIECKUC
JUIA, a TaKXKe JAPYrue COUUaNIbHbIE OpraHu3anuu. Ou3nuecKue Jula MOTYT
OBITb CYOBEKTOM TIPABOHAPYIICHUS, €CITU OHH JIOCTUTIIA ONPEIEIECHHOTO

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

BO3pacTa, BMEHsIEMbI, 00J1aAat0T 1€eCIOCOOHOCTBIO U JIETUKTOCIIOCOOHOCTHIO.
Tak, cyObEeKTOM MPECTYIUIEHUS] MOXKET OBbITh TOJIBKO BMEHsieMOe (CIOCOOHOE
OT/IaBaTh OTYET B CBOMX JIEUCTBUSIX U PYKOBOJIUTH MMH) (PU3UUYECKOE JIUIIO,
NOCTUTIIIEE Bo3pacTta 16 JeT, a B HEKOTOpBIX ciaydasx — 14 ner. 3a apyrue
BUJIbl [IPABOHAPYIIEHUN YCTAHOBIICHBl HHBIE BO3PACTHBIE KPUTEPUH.
['paxxnaHckoe MpaBo yCTaHABIMBAET OTBETCTBEHHOCTh B MOJHOM 00beMe ¢ 18
JeT, 4acTu4yHo — C¢ 14 ner. B agMHUHUCTpaTUBHOM, TPYAOBOM MU JPYTUX
oTpaciiix mpaBa CyObEeKTaMH NpPaBOHAPYIICHWM, KaK MPABUIIO, CUUTAIOTCS
muua, jpocturmme 16 yer. MHorma Kk - cyObeKkTaM IpaBOHApyLICHUS
YCTaHaBIMBAIOTCS JOMOJHUTEIbHBIE TPEOOBAHUS: HATMYUE 0COOOTO cTaTyca —
rOCYJIapCTBEHHBIE CITyKal1e, BOCHHOCIYKAIIUeE, TOJDKHOCTHBIE JINLA U T.1I.

Onucanue cyObeKTUBHOM CTOPOHBI NMPAaBOHAPYUIEHUs. B-0OIIEl Teopuu
rocyJlapcTBa M IpaBa B OCHOBHOM 3aMMCTBOBAaHBI M3 YI'OJIOBHOTO IIPaB, B
KOTOPOM 3TOT DJJIEMEHT COCTaBa NPECTYIUICHUS JAETaJbHO pa3paldoTaH.
CoOTBETCTBEHHO, K CYOBEKTUBHOM CTOPOHE MpPAaBOHAPYIIECHUS OOJBIIMHCTBO
aBTOPOB OTHOCHUT TaKHU€ MPU3HAKH, KaK BUHY, MOTHUB, 11€Tb.

Buna — 3TO0 mncuxuyeckoe OTHOLIEHUE CyOBeKTa K JACSIHUIO U €ro
nocyiencTBusM. Pasznuuaior ABe OCHOBHBIE ~(DOPMBI  BHUHBI: YMBICET U
HEOCTOPOKHOCTh. Y MBbICEI OBIBACT MPSIMON M KOCBEHHBIN (9BEHTYAJIbHBIH ).

[IpsiMOii  yMBICET BBIPAXKAETCS B <OCO3HAHUM NPABOHAPYILIUTEIIEM
OOILIECTBEHHO OINACHOTO XapakTepa CBOEr0 JesHUSA, B MPEABUACHHUU
OOIIECTBEHHO OMACHBIX MOCIAEACTBUMN U )KEIAHUU WX HACTYIIJICHHUS.

KocBeHHBIN yMBICEN 3aKi04aercs B OCO3HAHMM MPABOHAPYIIUTEIEM
OOIIIECTBEHHO OMAaCHOTO XapakTepa CBOErO JEUCTBUS WU O€3/eUCTBUS, B
NpEeABUACHUM OOIIECTBEHHO ONACHBIX IMOCJIEACTBUM W  CO3HATEIBbHOM
JOMYIIEHUH UX.

HeoctopoxxHOCTh TOXE. OBIBAET JBYX BHJOB: CaMOHAJEIHHOCTb U
HEOPEKHOCTb.

CaMoOHaJIesTHHOCTh / (JI@FKOMBICITME)  COCTOMT B TPEABUICHUU
IPABOHAPYIIUTEIEM BO3MOXKHOCTH HACTYIUJICHUSI OOIIECTBEHHO OIACHBIX
ITOCJIEICTBUI CBOETO JAESIHUS, COEUHEHHOM C JIETKOMBICJIEHHBIM PacueToM Ha
UX TIPEeAOTBpAIlCHUE:

Heb6pexxHocTh /BhIpakaeTcsi B HENPEABUICHUU TIPaBOHAPYIIUTEIEM
BO3MOXHOCTH HACTYIJIEHUSI OOILECTBEHHO OMNAaCHBIX MOCJIEICTBUIA CBOETO
JIEHCTBUSA MM O€3/IEHCTBHS, XOTS IO 00CTOSTEILCTBAM JIcjia OH MOT U JTOJKEH
OBLT UX TIPEABUICTb.

MotuB — 3TO T€  BHYTPEHHHE  TOOYXIEHUS, KOTOPHIMHU
PYKOBOJICTBOBAJICS CyOBEKT MpPHU COBEPIICHUM MpaBoHapyueHus. Llenbs — 3to
MBICJIEHHAs: MOJENIb TOTO PE3yibTaTa, KOTOPOTO CTPEMHUTCS JOCTUTHYTH
CyOBEKT TpH COBEpIICHWU TMpaBoHapymieHus. M 1enb, U MOTUB MOTYT
OKa3bIBaTh BIIUSHHE HA KBATU(DUKAIIIO TPABOHAPYIICHHUS.

MexaHnuecKkuil epeHoC KaTeropui ¥ MOHATHM YTOJIOBHOTO IIPaB Ha BCE
BHUJIbl MPABOHAPYILICHUI MPUBOJIUT K SIBHBIM ajlOTM3MaM U MPOTHUBOPEUHUSIM.
Buna, kak yxXe o0OTMeE4anoch, €CTb IICUXWYECKOE€ OTHOLIEHHWE JMLa K
COBEpIICHHOMY JesIHHI0. BmecTe ¢ Tem cyObekTamMu NpaBOHAPYIICHUH IO
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o0lieMy NpU3HAHUIO MOTYT OBITh IOPUIAMYECKHE JHIA, K KOTOPHIM JaHHOE
OIlpe/ieJIEHUE BHUHBI SIBHO HEe moaxoaut. Kpome Toro, camsle OigaropoiHble
MOTUBBI M LIEJIM HEPEAKO HE MPUHUMAIOTCA BO BHUMAHME IIPU OLICHKE U
IOPUINYECKON  KBaM(UKALMKM  TPa)JIaHCKO-IIPABOBBIX  IPABOHAPYLICHUI.
Hcnonb30BaHne NCUXOJIOTMYECKUX KATETOPUN ONPABAAHO B YTOJIOBHOM IIPABE,
OJIHAKO ABJIACTCS UCKYCCTBEHHBIM JUUI1 MHOTMX JIPYTUX OTpacieil npasa.

[IpoTuBOpEeUns comepkKarcs B PACCYKICHUAX TEX AaBTOPOB, KOTOPBIE
YTBEPKJIAIOT, YTO HE BCAKOE HapyLIEHUE MpaBa (MPaBOBOM HOPMbI) OTHOCUTCS
K TpPaBOHAPYIICHHSM. OTH aBTOPbl BBOJAT JIONOJIHUTEIBHOE IOHSATUE
«IPOTHUBONPABHOE MOBEICHUE», KOTOPOE HE SBIAECTCS IpaBoOHapylleHueM. B
TaKUX CIy4asX, Ha Hall B3IV, CMEIIMBAIOTCSA NOHATHSA IIPABOHAPYIICHUS U
COCTaBa IpaBoOHapylieHus. He BCAKOE HENPaBOMEPHOE IMOBEACHUE COINEPKUT
COCTaB IPABOHAPYLIEHUs, OJHAKO JIF00O€ HapylIeHUE NPABOBHIX HOPM IO
CYLIECTBY U 1O (opMe sBISETCs NpaBoHapylieHueM. [IpaBoHapyiieHue — 31o
pPOJIOBOE TOHATHE, O3Hayaroulee J00e JesHHEe, KOTOpPOe HapyllaeT Kakue-
anbo Hopmbl mpaBa. Hekoropble aBTOpbl HE CllyyallHO OTKa3ajluCh OT
TPAAULIMOHHOIO OIpENEICHUs IPAaBOHAPYLICHUs M OIPENEIAT €ro Tak:
«MpaBOHAPYIIEHUE — 3TO TIOBEJEHUE BMEHSAEMOro (U3NYECKOTO WU
IOPUIMYECKOTO JIMIa, Hapyllalmouee HOpMy (IipaBa». Bmecre ¢ Tem, 3TO
OIIPENEIICHUE CTPANAET APYTUM HEAOCTATKOM, OHO HAPYIIAET 3aKOHBI JIOTUKH.

CmenieHue TNOHATHUM TNPABOHAPYIIEHWH W COCTAaB IPABOHAPYLIEHUS
HEpPEOKO JOIYyCKaeTcs IpU AaHaIM3€ IPAKIAHCKUX, TPYNOBBIX M HHBIX
MpaBOHAPYUIEHUH, KOTOPbIE MOTYT HUMETh pa3Hble (POPMbI: HEBBINOJIHEHUE
0043aTeNbCTB, HAPYILIEHUWE YCTAHOBJIEHHBIX 3alpeToOB, 3J0YyNOTpeOIeHUE
IIPAaBOM U JIPYTHE.

Jns  paspemieHuss TOAOOHOrO ~ poAa MPOTHBOPEYUH B  HEKOTOPBIX
OTpaciiAX  IpaB  MCHOJIB3YETCA  IIOHATHE  «YCEUYEHHOIO  COCTaBay
[IpaBOHAapylIeHUA. B ciyyasx, NpeayCMOTPEHHBIX 3aKOHOM WA JIOTOBOPOM,
OTBETCTBEHHOCTb  HACTYHAET «~ IIPU  HEINOJIHOM  COCTAaB€ TIPAXKIAHCKOIO
paBoHapylleHusA. Tak, B psae NPaBOBBIX AaKTOB BHHA HE CYUTACTCA
HEOOXOUMBIM YCIOBHEM OTBETCTBEHHOCTH.

B Teopum 1npaBOHAPYLMIEHUH JIUCKYCCUOHHBIMH OCTAlOTCSI MHOTHE
BOIIPOCHL: O MPUPO/IE TaK HA3bIBAEMOW KOJUIEKTUBHON BUHBI, 3JI0YIIOTPEOICHUS
npaBoM M Apyrue. Tak, OHU aBTOPHI 3J0YyNOTPEOJEHHE MPABOM CUUTAIOT
0COOBIM BHJIOM ' IPABOHAPYIICHHUM, IPyrue — BCEro JHIIb HENPaBOBBIM
JNEUCTBUEM.
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Tema 4. KoHCTUTYUMOHHOE NPABO M OCHOBbI KOHCTHUTYHMOHHOTIO
crposi Pecnyosiuku benapych

KoHcTuTyust — 0OCHOBHOM 3aKOH rocyAapcTBa.
Koncturymus Pecriybnuku benapyce: cTpykTypa U cozepikaHue.
[Ipe3uaent, ero noarHoMouust U GyHKIIUH.
[TapnameHT.

5. CyneOnas Bnacth B PecniyOnuke benapych: KOHCTUTYIIMOHHBIA CY/I.
[IpaBoBoii cTaryc rpaxxganuHa Pecriyonuku benapyce.

W

HPGIIMCT IIpaBOBOI'oc  pCryjIupOBaHUA COCTABJIAIOT O6HIGCTBGHHBI€
OTHOLICHUSA, KOTOPLIC o6pa3y10T OCHOBY BCCTO YCTPOﬁCTBa 06IHCCTB3 )51
rocyagapcrBa )51 HCIIOCPCACTBCHHO CBs3aHbI Cc OCYHICCTBJIICHUCM
I‘OCYIIapCTBGHHOﬁ BJIaCTH.

HPGIIMCT KOHCTUTYOHMOHHOTO IIpaBa OXBAThIBACT IBC OCHOBHBLIC C(bepbl
O6HICCTB€HHI>IX OTHOILICHUM:

. Oxpana mnpaB U CBOOOJ ~ 4eJOBeKa (OTHOIICHUS MEXIY
roCyJIapCTBOM U YEJIOBEKOM);

. YerpoiicTBO rocyaapcTBa M roCyJJapCTBEHHOM BiIacTH (BIACTHBIE
OTHOIIICHHS ).

Memoo npasogoeo pezynruposanusi — 3mo cucmemda (CO80KYNHOCHIb)
npuemos u cnocobos npasoBoco 8030elicmeus Ha 00uWecmeeHHble OMHOULCHUS.
B KOHCTUTYIIMOHHOM TIpaBe BBIICIISIOT CIASAYIOITUE METOIbI:

1. METOJ] OOS3BIBAaHUS — OTO IMPUMEHEHHE HOPM, OOSI3BIBAIOIITUX
KaKOMN-TO OpraH WM JIUIIO OCYIIECTBIISATh ONPEASICHHbIC NCHCTBUS;

2. METOJ[ 3ampera — OJTO MPUMEHEHHWE HOPM 3alpeIlaroiero
XapakTepa;

3. METOJl ~JIO3BOJICHHSI — OTO KOIJIa OMNPEICICHHBIC HOPMBI
pa3pelarT, J03BOJISIOT COBEPIIATh OINPEACICHHBIC JCHCTBUS OpraHaM WU
muraM. OOBIYHO BTOT METOJ peryJupyeT IPaBOBOM CTATyC YeJIOBEKa M
rpaKIaHUHA.

Koncmumyyuonnoe npaso — smo ompaciv npaea, npeocmasisouds
Cco00ll  COBOKYNHOCMb NPABOBLIX HOPM, 3AKDENJISIIOWUX — 00WecmeeHHoe
VCMPOUCMBO  20Cy0apcmed, OCHOB8bL  NPABOBO2O  NOJIONCEHUS.  TUYHOCTIU
2ocyoapcmea, — cucmemy — 20CYOAPCMBEHHbIX — OP2AH08,  pecyaupyioujux
00WecmeeHHble OMHOUIEHUSL, KOMOPble COCMABIISIIOM OCHOBbL HAPOOOBIACTUSL
Hapooa u Komopbwle 803HUKAIOM 8 NPoyecce 0CYWecCmsileHUus HapoooM eOUHO
20CY0apCcmeeHHoU 81ACHIU.

Cucrema  KOHCTUTYIIMOHHOTO  TIpaBa —  3TO  COBOKYMHOCTH
roCyJapCTBEHHO-TIPABOBBIX HOPM, CTPYNIIUPOBAHHBIX M PACIOJIOKCHHBIX B
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ONPENICICHHOW  MOCJENO0BAaTEIbHOCTH B 3aBUCHUMOCTHM  OT  XapakTepa
PEryJIupyeMbIX UMH OOIIIECTBEHHBIX OTHOIICHUH.

K  OCHOBHBIM »3JIeMEHTaM CHUCTEMbl KOHCTUTYIMOHHOTO IpaBa
OTHOCATCS:

1) mpUHIUIIBI KOHCTUTYIIMOHHOTO TIPaBa;

2) KOHCTUTYIIUOHHO-TIPABOBLIC MHCTUTYTHI;

3) HOpMBI KOHCTUTYIIMOHHOTO MPaBa.

[lon npuHIUMIIAaMH TOHUMAIOTCS OCHOBOIIOJIATAIOIINE HJIEU, KOTOPBIC
OTPENICIIAIOT XapaKTePUCTUKY TAHHOW OTpaciu Ipasa.

NHCTUTYTBI ~ KOHCTUTYIIMOHHOTO TMpaBa — 3TO  ONpelesiCHHas
COBOKYITHOCTh HOPM, PETYJHUPYIOIIasi CXOJHBIE, CMEXHBIE, OIHOPOHBIE
OOIlIECTBEHHbIE OTHOILICHMS, T.€. TaKUE OTHOIICHUS, KOTOpPhIE MOXHO
0003HAYUTH OJTHUM OOIIUM MOHSITHEM.

KoHcTuTyIIMOHHO-TIpaBOBBIE HOPMBI — 3TO 00IIe00s3aTe/IbHbIE TIPABHUIIA
MOBEJICHUSI, YCTAHOBJICHHBIEC WM CAHKIIMOHUPOBAHHBIE I'OCYAAPCTBOM B LETISAX
OXpaHbl U PETYIUPOBAHUS OMIPEICIICHHBIX 00IIECTBEHHBIX OTHOIICHUH.

HopMbl UMEIOT CTPYKTYypY: TUIOTE3a, AUCTO3ULINS U caHKIUs. OQHAKO B
KOHCTUTYLIHIOHHOM IIpaB€ HOPMbI HE COOTBETCTBYIOT KJIACCHYECKOMY
JEJIEHUI0. JTO TaK Ha3blBaeMble "HOPMBI-IpUHLUIBI" U "HOpMbI-LIenun". Kak
IpaBUIIO, BCS HOpMa MpeACTaBisieT coboi nucnosunuio. CaHKIus epeHeceHa
B IPYTYIO OTpacib Mpasa.

Knaccuduxanys KOHCTUTYITMOHHO-TIPABOBBIX HOPM:

no Xapakmepy npeonucaHus.

1) ummepaTUBHBIMH, B KOTOPBIX IPABWIO MOBEICHHUS HE OCTaBIISCT
cyOBEKTY CBOOOIBI BHIOOPA, @ UETKO MPEMUCHIBAET MOCTYNATh C YKa3aHUEM.

2. JTUCTIO3UTUBHBIMHA, B KOTOPBIX CYOBEKTYy MPEIOCTaBIISCTCS
BO3MO>KHOCTh BOCIOJIB30BAaThCSl . MM HE BOCIOJIB30BATHCS CBOUM IPABOM
nencTBoBaTh, Kak rmpaBuiio, Takass HOpMa BbIpaKeHa CII0BAMU «MOKETY.

1o @dYHKYUOHANbHOU HANPABIEHHOCTU.

1. perynstuBHbie. K HUM oTHOcHUTCS OOJBIIMHCTBO HOPM, U OHU
HEMOCPE/ICTBEHHO  HAIMpaBieHbl HAa  PETYJIMPOBAHHUE  OOIIECTBEHHBIX
OTHOIIICHU;

2. OXpaHUTENbHBIC HOPMBI - YaCTO MPEJICTABIISIOT COOOM 3amPETHI.

1O Xapakmepy pe2yiupyemvlx OMHOULCHU

1. Marepuainbuble. K MarepuanbHbIM HOPMaM OTHOCSITCS HOPMBI,
peryJMpyIoIUe UMYIIIECTBEHHbIE, TPY/I0BbIE, CEMEHHBIC OTHOIICHUS U T.1.;

2. MpoIeCCyaIbHbIE HOPMbI YCTAaHABIMBAIOT MOPSIOK TPOU3BO/ICTBA,
NEeATEeIbHOCTU KaKOro-JIM00 HHCTUTYTA.

HO O0elcmeuro 80 8PeMeHU:

1. IIOCTOSIHHBIE T.€. CPOK JIEUCTBHUs HE Ompenensercs. boibmmHCTBO
HOPM IIOCTOSIHHBIE;
2. BPEMEHHBIE HOPMBI COJEPKATCS B NEPEXOAHBIX IOJOKEHUSX,

KOTOPBIE PErYJUPYIOT IIEPEXO] OT COCTOSHHMS 10 BCTYIUIEHUS B CHJIy JaHHOTO
HOPMAaTUBHOI'O aKTa K COCTOSIHUIO, IPETyCMOTPEHHOMY 3THM aKTOM.
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3. HUCKJIIOYMTENbHBbIC YCTAHABIMBAIOTCS Ha Clydyail 4pe3BhIYANHBIX
00CTOSITENBCTB; TaKHe HOPMbI MPHUOCTAHABIMBAIOT Ha 3TO BpEMs JIEUCTBHE
OTHIETBHBIX TMOCTOSHHBIX HOPM M IPEAyCMaTpUBAIOT  BO3MOXKHOCTb
BPEMEHHOTO IIPABOBOT'O PEryJTUPOBAHUS .

1O meppumopuu 0etucmsaus:

1) pecnyonmukanckue. K uX 49uCIly OTHOCSATCS HOPMBI, YCTaHABIIMBAEMbIC
BBICIIMMH OpraHaMH roCy/1apCTBEHHOMN BIIACTH.

2) MECTHbIE HOPMBI JCHCTBYIOT B TpeAeiaX aJIMUHHCTPATHBHO-
TEPPUTOPUATHHON €IUHUIIBI U YCTaHABIUBAIOTCS MECTHBIMU OPTaHAMHU.
Koncmumyyuonno-npasosvle ommnowienusi. cyovekmol, 00beKmvl U

codepoicanue, Kiaccuguxkayus.

KOHCTUTYIITMOHHO-TIDaBOBbIE ~ OTHOIIEHHS - 3TO. OOIIECTBEHHBIC
OTHOIIICHHUS, YPETyJIUPOBAHHBIE HOPMAaMH KOHCTHTYIIMOHHOTO mpaBa. HMx
COJIEp’)KaHUE COCTABJSAIOT NIpaBa U OOSI3aHHOCTU CTOPOH, T.€. YYaCTHUKOB
PABOOTHOLIEHMS.

CyOBeKTbl MoApa3IeistoTCs Ha JB€ OOJIbIINE TP

. duznyeckue Iuua;

. oOLIeCTBEHHbIE (POPMHUPOBAHUSI.

K mepBoii rpynme OTHOCATCA TpaxJaHe IOCylapcTBa, WHOCTPAHHBIE
JUIA ¥ Jdia 6e3 rpakJaHcTBa (anaTpUbl).

Ko BTOpO#l rpynme OTHOCAT — TOCYAapCTBO M €ro OpraHel, T.€.
napiaMeHT, TPEe3HUJIeHT, NPaBUTEIbCTBO; HApPOJA, Halus, W30MpaTEeNbHBINA
KOPITYC; TOJUTHYECKHE TMapTUH € OOIIECTBEHHBIE OpPTraHWU3AlUU; OpPTaHbI
MECTHOTO CaMOYIIPaBJICHUS U YIIPABJICHHUS; Cy/1IeOHbIC OPTaHbl U T.1.

CyObekToB mpaBa HAAENSIOT TAaKUMH  XapaKTePUCTHKaAMHU  Kak
MPaBOCIOCOOHOCTh M J€ECHOCOOHOCTh, T.€. CIHOCOOHOCTH MMETh MpaBa M
00513aHHOCTH U PEATbHYI0 BO3MOXHOCTb CAMOCTOSITENILHO MX OCYLIECTBIISITb.
Kareropun «mpaBoCOCOOHOCTE» M «JIE€ECIIOCOOHOCTH» IMPHUMEHSIOTCS B
OTHOIIEHWU (u3nyeckux Jul. B oTHOmeEHMM OpraHoB TrocCyAapcTBa
yIOTPEOSIOT TaKMe TEPMHHBI KaK «KOMIIETEHLUS» U «mosHoMouus». Ilon
KOMIIETEHIIMEH CJeIyeT IOHMMATh COBOKYIHOCTH IOJHOMOYHM, MpaB U
00s13aHHOCTEH rOCyIapCTBEHHBIX OpraHoB. [loMHOMOUYMSA — 3TO BO3MOXKHOCTb
y4acTHUKA MPABOOTHOILICHUM COBEpIIATh OMpENEICHHbIE JEeHCTBUS WU
TpeOOBaTh  KOHKPETHBIX  JCHCTBHM OT JAPYrUX  YYaCTHUKOB  OTHX
IIPABOOTHOLLICHUH.

KOHCTUTYIIMOHHO-TIPaBOBbIE OTHOIICHHSI MOKHO KJIACCH(PHUIIMPOBATH:

1) mo cyobekty W 00bekTy. OOBEKTaMH  KOHCTHUTYLHOHHBIX
NPaBOOTHOIIEHWA  MOTYT  CIYXHTh  TEPPUTOPHS  TOCYIapCTBa,
IPaXXTaHCTBO, MHBIE HEUMYIIECTBEHHbIC, WHOTJAa W HMYIIECTBEHHBIC
Onara;

2) IO CpPOKY JEHCTBHSI pPa3IMYarOTCd TIOCTOSHHBIE ¥ BPEMEHHBIC
OTHOIIICHUS;

3) Mo Ha3HAYEHUIO B MEXaHU3ME IPABOBOTO PETYIUPOBAHHS PA3IUYAIOT

MaTepUaIbHbIe U MPOIECCYaTbHbIE OTHOIICHUS;
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4)mo T1eNeBOMYy HAa3HAUEHHWIO PA3IMYalOT TPaBOYCTAHABIUBAIONINE U
IPAaBOOXPAHUTEIIbHBIE IPABOBBIE OTHOILICHHUS.

BO3HUKHOBEHHIO, NPEKPALICHUIO WIHM HM3MEHEHUIO MPABOOTHOIIEHUS
IpeIIecTBYET Iopuandeckuil ¢akt - coObiTe wuiam aeiicteue. CoObiTHE
IPOUCXOJUT HE3aBUCHMO OT BOJIM CYObEKTa, JACHCTBUE CBS3aHO C
BOJIEU3BSIBJICHUEM MOCIEAHETO. J[elCTBUS JENATCA HA IOPUAUYECKHUE AKTHI U
IOpUINYECKUE TTOCTYTKH.

Crnennduka KOHCTUTYIIHOHHO-TIPABOBBIX OTHOIICHUN COCTOUT B TOM, UYTO
OOJBIITMHCTBO M3 HUX HE COACPKUT MEPEUHS CYOBEKTOB TIPaBa.

MecTO KOHCTUTYIIHOHHOI'O IIPaBa B CHCTEMe IpaBa.

KoHcTUTyIIMOHHOE TIpaBO 3aHMMAaeT o0co00€ MECTO B CHUCTEME
IOPUANYECKUX HayK. Hampumep, OHO H3y4aeT M AHAUIM3UPYET NPUHIIUIIBI
MOCTPOCHUSI OPTaHOB F'OCYAAPCTBEHHOI'O YIIPABJIEHUS, MIOKA3bIBAET UX MECTO B
CUCTEME TOCYIAapCTBEHHBIX OpraHOB, CJEAOBATEIbHO, OHO OIpPEAEISIET
UCXOJHBbIC  TIIOJIOKEHHMS  HAyKM  aJMUHHCTpPAaTUBHOTO  mpasa. Hayka
KOHCTUTYIIMOHHOTO IpaBa H3y4yaeT HKOHOMHYECKYIO cucteMy PecnmyOnuku
benapych, 0CHOBY KOTOPOI COCTaBIISET MPaBO COOCTBEHHOCTU, TAKUM 00pa3oM
OHa  OIpeneysIeT  IOJOXKEHUs  TpaXIAaHCKOro  mnpasa. B Hayke
KOHCTUTYIIMOHHOTO TIpaBa OTOOpa)K€HbI BOMPOCHI CeMbU U Opaka, 3TO
YKa3bIBa€T HA CBSA3b C CEMEHHBIM IPABOM, PErYJIMPYIOTCS BOIPOCHI TpyAa U
OTAbIXA T.€. OHU SIBJISIFOTCS UCXOHBIMU JJIsl TPYI0BOTO MPABA.

IloHsiTHE ¥ CYHIHOCTHh KOHCTUTYHUOHHO-TIPABOBbIX OTHOLIIEHUI

KoHCcTUTYIIHOHHO-TIPABOBbIE OTHOLLICHMS 0COOCHHOCTH U
Kiaaccupuranus

KOHCTUTYIIMOHHO-TIPABOBBIE OTHOIIIEHUH - OOIECTBEHHBIC OTHOIICHHUS,
YPEryJIMPOBAaHHBIE HOPMAaMHU KOHCTUTYIIMOHHOIO MpaBa, COJACPKAHUEM
KOTOPBIX SIBJISIOTCS FOPUAMYECKHUE CBSI3H MEXKIY CyObekTamMu B ¢opmMe MpaB U
00s13aHHOCTEM, MPEAYCMOTPEHHBIX KOHKPETHBIMU HOPMaMHU.

Oco0eHHOCTH KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHUH:

. KOHCTUTYITMOHHO-TIpAaBOBBIE OTHOIIICHUS BO3HHUKAIOT B cdepe
OTHOLIEHHM, COCTABILIIOIIMX NPEeAMET KOHCTUTYIIMOHHOTO IIPaBa;
. KOHCTUTYIITMOHHO-TIPAaBOBBIM OTHOIIICHUSIM CBOWCTBEHEH OCOOBII

CyOBEKTHBIA COCTaB: HEKOTOPHIE CYOBEKTHI ITHX OTHOIIECHUN HE SBISIOTCS
y4acCTHUKaMU JPYTUX BUJIOB MPABOOTHOIICHUH;

. KoHCTUTYIITMOHHO-TIPABOBBIE ~ OTHOILIEHUSI  XapaKTEPU3YIOTCS
3HAUUTETBHBIM PA3HOOOpPA3UEM, CO3MIAIOIIMM MHOTOCIONHBIE IOPUIUYECKUE
CBSI3U MEXAY CyObEeKTaMU, YCTAaHABIMBAEMbIC B ONPEEICHHBIX CIydyasx uepes
1[ETh B3aMMOCBSI3aHHBIX MPABOOTHOIIICHH.

. KoHCTUTyIIMOHHBIE OTHOIIIEHUS €CTh OOBEKTUBHBIC, (DAKTUUECKHUE
OTHOILICHUSI TOJIMTHYECKOro xapakrtepa. OHHM CyHIECTBYIOT HE3aBUCHUMO OT
MpaBa, HE3aBUCUMO OT HOPUANYECKON KOHCTUTYIINH.

. CyObekTamMu, y4YaCTHUKAMU KOHCTUTYIMOHHBIX OTHOILICHUM
SBJISIFOTCSL  HApOJ, HayKh, OOJIbIIUE COLMAJIbHBIE OOIIHOCTH  JIIOJIEH,
rocyaapcTBO U T.J.
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] OObBexTaMu KOHCTUTYIHHMOHHBIX OTHOILICHUM SIBJISIFOTCS BJIacCThb,
CYBCPCHUTCT H 0130601[21 JIMYHOCTHU, IIO0 IIOBOAY KOTOPBIX BO3HHKAIOT
pacCMaTpuBaCMbIC OTHOIIICHHA.

. KoHCTUTYIIMOHHBIE  OTHOIIEHHMSI €CTh  OTHOIICHUS  MEXIY
COILIMAJIBHBIMU CUJIAMU, POKIAIOIIMME (PaKTUYECKYIO BJIACTh B TOCY/IapCTBE.

KoHCTUTYITMOHHO-TTPaBOBBIE OTHOIIEHUS MOTYT OBITh
KJ1acCU(DUIIPOBAHBI.

- Ha KOHKPETHBIC U 0OIIME TPABOOTHOIIICHHUS.

- Ha TIOCTOSIHHBIE U BPEMEHHBIC

-Ha MAaTEPHUAJIbHBIE U POLIECCYAIbHBIE.

- Ha MPABOYCTAHOBUTEBHBIC U MIPABOOXPAHUTEIIBHBIE.

Coaep:xaHue KOHCTHUTYHHOHHBIX NpPaBoOTHoIeHMit. CoepxanueM
KOHCTUTYLIMOHHBIX TPABOOTHONICHHUN SIBISETCS COLMAIBHOE TOBEICHUE
CyOBEKTOB B KOHCTUTYIITMOHHOM IIpaBe, KPYr KOTOPBIX CIeU(HUUEH U MIHUPOK.
Crnennduka KOHCTUTYIMOHHO-TIPABOBBIX OTHOIIEHUN COCTOUT B TOM, YTO
OONBIIMHCTBO M3 HHUX HE COACPKUT TMOUMEHHON WHAUBUAYATU3ALNH
CyOBEKTOB TpaBa, 3Ta MHAMBUAYATU3AIMS CBI3M MEKIY CyOBbEKTaMH MpaBa
BBIPA)KAETCA B OMPENICICHHON BCEOOIIHOCTH TpaB U OO0S3aHHOCTEH, TO €CTh
CyOBeKTaMH JIaHHBIX OTHOILIEHWUW TMPOBO3IJVIAIIAIOTCS BCE  CYOBEKTHI
KOHCTUTYLIMOHHOTO IIpaBa WJIM BCS OIPEACICHHAs X IPYIIIA.

Opuanueckoe copepkaHhe KOHCTUTYIIMOHHOTO MPAaBOOTHOIICHUS
MPEICTABIISACT €IUHCTBO CYOBEKTUBHBIX MPaB U 00S3aHHOCTEN, OKA3bIBAIOIIUX
AKTUBHOE BJIMSHUE HA TIOBEJCHHE YYACTHUKOB JTOr0 OTHOIICHUSA, U
BBIPAKAeTCs TJIABHBIM 00pa3oM B CTPOro OMPEACICHHON BCEOOUTHOCTH MpaB U
00sI3aHHOCTEM, B TOM, YTO BCE€ CYOBEKTHI SBISIOTCS HOCUTEISIMHU JAHHBIX
CyObEKTHUBHBIX TIpaB M 00sf3aHHOCTEH. B KOHKPETHBIX KOHCTUTYIIMOHHBIX
IPABOOTHONICHHSIX CyOBEKTHBHOE MPABO MPECTABICHO YK€ B OOBIYHOM BHUJIC
— 3TO JgomyctuMas W rapa”Htupyemas KoHctuTyinuen BO3MOXKHOCTh
OTIPENICTICHHOTO  TOBEACHUS - CYOBEKTa, HAJEICHHOTO JOTHUM  IPaBOM.
CyObexTuBHas 00S13aHHOCTH BBICTYIIAET KakK YCTaHOBJICHHAs
KOHCTUTYITUOHHBIMU HOPMAaMH HEOOXOJUMOCTh JICUCTBUM CyOBEKTa, Ha
KOTOpOE JaHHas 00s3aHHOCTh BO3JIOKEHA.

IOpunuueckoe coiepKaHue 00mux KOHCTUTYLIMOHHBIX
MIPABOOTHOIICHUI MPOSBISECTCS YEPE3 MPABOBOM CTATYC X YACTHUKOB.

HOpuanueckue GpakTbl — 3TO KOHKPETHBIC JKM3HEHHBIE 00CTOSATENIbCTBA, C
KOTOPBIMH HOPMbI TIpaBa CBS3bIBAIOT BO3HUKHOBEHUE, HW3MEHEHUE WIH
MpeKpanieHrue MPABOOTHOIIICHUH. KonkpetHbie KOHCTUTYLIHOHHBIE
IPaBOOTHOIICHUS HYKAAIOTCS B 00Jiee TOYHO (UKCUPOBAHHBIX FOPUIAUYECKUX
dakTax. B 3aBUCMMOCTH OT XapakTepa CBSI3U C WHIWBHUIYyaIbHOW BOJICH JIUIY
OHM JiensiTcss Ha coObituss W AeiicTBusAs. CoObiTusiM — 9TO  (aKTHI,
MPOUCXOXKJICHUE KOTOPBIX HE CBSI3aHO C BOJIEW YYACTHUKOB MPABOOTHOLICHHM.
Hampumep, cmepTh aemyrara — COOBITHE, KOTOPOE BJICUET MpEeKpaIieHue
KOHCTUTYITUOHHO-TIPABOBBIX OTHOIICHUN MEXKIY NEIMyTaTOM W U30MPATEIISIMHU.
Poxnenne peOeHka, MPU3HABAEMOTO TPAXKIAHMHOM BIICYET BO3HUKHOBEHUE
OTHOIIEHUH, CBA3aHHBIX C TPaKTAHCTBOM. HawmOombiee pacmpocTpaHeHHE
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cpeau  IOpUIMYECKUX  (PAKTOB  MONYy4YMSIM  JCWCTBUA: MPABOMepPHbIE —
AKKyMYJIUPYIOIIUE COLMAIbHYI0 AKTHBHOCTh CYOBEKTOB U OTpaKkarollue
IPOLIECC HUX LEJICYCTPEMIICHHONW JIESITENbHOCTh, MOIAECPKUBACMbIE U
ctumynupyemble  KoHCTuTynuel, W HempaBOMEpHbIe —  HapYIIAIONIUE
KOHCTUTYLIHOHHBIE MPEITACAHUS.

Cy0beKTbl KOHCTUTYHIMOHHO-TIPABOBBIX OTHOIIEeHUH. OCOOEHHOCTHIO
KOHCTUTYIIMOHHOT'O TIpaBa SBISIETCS HAJIMYUE HIMPOKOrO0 Kpyra CyObEeKTOB
KOHCTUTYL[MOHHO-TIPAaBOBbIX OTHOIIEHU. Cpeaum HUX BBIIEISIIOTCA TaKue
cnenuduueckre cyObeKThl Kak: HapOJ; TOCYJapCTBO; JCMYyTaThl, HACEICHUE;
OopraHbl TOCYHapCTBEHHOW BIJIACTH; OpPraHbl MECTHOIO CaMOYNPAaBIICHHUS,
n30uparenbHble KOMUCCHH; coOpaHusi uzbupareneit u ap. Hapox BeicTymaer
CyOBEKTOM KOHCTHUTYLUMOHHO-TIPABOBBIX OTHOIIEHWH NOpW. MNPOBEACHUU
pedepennyma, BELIOOPOB JEMyTaTOB , @ TAKXKE pPea3alui WHBIX (POpM HpsIMOi
neMokpaTtuu .OcoObIM CyOBEKTOM KOHCTHUTYLHMOHHO-TIPABOBBIX OTHOIIEHUN
ABJISIETCS] TOCYAPCTBO. Er0 KOHCTUTYLIMOHHO-IIPABOBOM CTATyC OINPEAEIIAETCS
npexe Bcero KoHcTuTynuei, B KOTOpOM 3aKpeIuIIIOTCs OCHOBHBIE CBOWCTBA
rocyJapCTBEHHOTO CYBEPEHUTETA, BHYTPUTOCYJaPCTBEHHBIM U
MEXAYHapOIHO-TIPABOBOM CTaTyC.

CropoHaMy KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLIEHUN ABJISIIOTCS TAK¥KeE:

OpraHbl TOCYJapCTBEHHON BIIACTH; OPraHbl MECTHOTO CaMOYIPaBJICHUS;
HACeJEHUE MECTHOIO CaMOYIPABJICHMS; ITHUYECKUE TPYIIIbI; MOIUTHYECKUE
MapTUHU U Apyrue oOIIEeCTBEHHbIE OOBEAMHEHUS TpaXkIaH; cOOpaHus TpaxiaH;
coOpanusi wu30upaTeneil; rpaxkaaHe; WHOCTpaHHbIE TpaxaaHe; Juia 0e3
IpaKJaHCTBA U Jp.

O0beKTBI KOHCTHUTYIMOHHO-TIPABOBbIX oTHOMEeHUH. OOBEKTHI
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHHUNA — OXPaHAEMbI€ KOHCTUTYIIMOHHBIM
IPaBOM IIEHHOCTH MaTEPUaIbHOTO M MOPAJIbHOTO XapakTepa, T. €. JACHCTBUS,
UMYILIECTBEHHbIE M HeuMyllecTBeHHble  Omara. Ilom  oObekToM
KOHCTUTYLIMOHHO—TIPABOBBIX = OTHOIIEHUM IMOHUMAKOT TO, IO IOBOAY YEro
BO3HHUKAIOT 3TH OTHOIICHHUA. B 6osee ciioxHol (GopMyITHpPOBKE MO 00BEKTOM
KOHCTUTYIIMOHHOTO TpaBa MOHUMAIOT TO, Ha 4YTO HAMNPABJIEHO KOHKPETHOE
paBo, U COOTBETCTBYIOIIAs €My OOS3aHHOCTh C IIEJIbIO YJOBJIETBOPEHUS
CTPEMJICHUI, TIPUTI3aHUN, TOTPEOHOCTEN KAaKOr0—TO KOHKPETHOTO JUIA JIMOO
oprasa.

OOBEeKThl  KOHCTUTYLHMOHHO—TIPABOBBIX OTHOIICHWM, 4Yamle BCEro,
JENSTCS HA TPU TPYMNIbl. DTO MaTepUabHbIE 0OBbEKThI, MHOT/Ia UX HA3bIBAIOT
UMYILIECTBEHHbIE OJiara, BTOpas rpynmna — HEMMYIIECTBEHHbIE 0yiara, U TPEeThs
rpynna — JeUCTBUs.
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Tema 5. A)IMI/IHI/ICTpaTI/IBHOC InpaBo n aJMUHHUCTPaTHBHaA
OTBCTCTBCHHOCTD

1. ITonsiTvie ¥ MpeAMET aAMUHUCTPATUBHOIO MPaBA.

2. AAMUHHUCTPATHUBHO-TIPABOBHIE OTHOIIECHUS, UX CYOBEKTHI.

3. AAIMUHHUCTpaTHBHBIC TPABOHAPYIICHUs, MX Tpu3Haku. [loHatne u
BUJIbI JMUHUCTPATUBHBIX IPOCTYIIKOB.

4. IloHsiTHE U CYITHOCTH aAMUHUCTPATUBHOW OTBETCTBEHHOCTH.

5. AAMUHHUCTpPAaTUBHOE = B3bICKaHWe, ero Buibl. [lopsnoxk u cpoku
HaJIOKEHUSA aIMUHUCTPATUBHBIX B3bICKAaHUU.

6. I[Ipou3BoACTBO 1O [ienaM 00 aMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

AJIMUHUCTPaTUBHOE MpPaBO MPEICTABISET OJHY W3 OTpaciiell mpasa
Pecnybnuku benapyce.

Hcropuyeckn OOBEKTOM aJIMUHUCTPATHBHOTO IMpaBa SBJSUIACH JIHIIb
COOCTBEHHO OpraHu3yrouias 1edaTelbHOCTh BJIACTH, KOTOpYIO B JIpeBHem Pume
onpenesuii  TepMuHOM administratio - pykoBOJCTBO, yrpaBiieHUE. ITOT
TEPMUH B JTAJILHEHIIIEM | JJaJT HA3BaHUE YKa3aHHOW OTPACIIH MPaBa.

CyIIeCTBYIOT HECKOJBKO OMPEICIICHUI TMOHATHS «aJMUHUCTPATHBHOC
IPaBO»: KaK OTPACIv MpaBa, Kak HAyKH, KaK Y4eOHON JAUCITUTIINHBIL.

AOmunucmpamuenoe npago Kax ompacib npaea NPEICTaBISET cOOON
COBOKYITHOCTH TPABOBBIX HOPM, PETYIUPYIOMIUX OOIIECTBEHHBIE OTHOIICHUS,
CKJIa/IbIBAtOIIMECs] B cepe OCYIIEeCTBICHHUS MyOJMYHON HCIOJHUTENBHON U
pacropsANTEIHbHON YIIPAaBICHUECKOW AEITEITbHOCTH, BIACTH.

AOmunucmpamuenoe  npago  Kak  Hayka — TPEACTaBISET  coOOH
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COBOKYITHOCTb 3HAHUM, y4eHUH, pa3pabOTaHHBIX M BBEIACHHBIX B 000POT
yuyeHbIMH-TIpaBOBelaMU.  JlaHHbIE  3HAHUS  BKJIOYAIOT KaK  HOPMBI
aJIMMHHUCTPATUBHOIO IIpaBa (T.. aJMUHUCTPATUBHOE IPAaBO KakK OTpPACIb
paBa), TaK ¥ CBEAEHUS O CTAHOBJICHHWU AJAMHHHMCTPATHUBHOIO IpaBa 4epe3
OpU3My HCTOPHUH, CPABHUTEIBHOE €r0 HCCIEJOBAHHME C AAMHHHMCTPATHUBHBIM
IPaBOM JAPYTUX CTPaH.

AomuHucmpamusroe npaso Kaxk y4yeOHAs OUCYUNIUHA TIPEJCTaBIISICT
co00i COBOKYITHOCTh TMOJIOXKEHUH, CPOPMYIUPOBAHHBIX HAa OCHOBE HOPM
aAMUHUCTPATUBHOIO TIpaBa MW HAyKM AaJIMHHHCTPATUBHOIO IIpaBa M
MpeIHa3HaYeHHBIX A7 U3YYeHUs UX ydamumucs. s obmerdyeHus: u3ydeHus
aAMUHUCTPATHUBHOE MPABO KaK yyeOHass JTUCUUIUIMHA MPEACTABISIETCS B BUAC
CUCTEMBI.

JItobast oTpaciib mpaBa UMEET CBOM MPEAMET, T.€. OMPEACIICHHbIA KPyT
OOLIECTBEHHBIX OTHOLIEHUH, MO alouUX Mo ee Bo3aciicTeue. Pasymeercs,
CBOM NIpeIMET UMEET U aJIMUHUCTPATUBHOE IIPABO.

IIpenmeTroM agMUHMCTPATHBHOIO MNpaBa SBISIOTCS OOILECTBEHHBIC
OTHOLIEHUS, CKJIQJbIBAIOIIUECS B MPOLECCE OCYLIECTBICHUS UCIOJIHUTEIBHOM
BJIACTH, TOCYJITaPCTBEHHOM YIIPABIECHYECKOM NEATEIIEHOCTH.

Hcxond W3 [AaHHOTO OIpENENIeHUs MpeIMETa aJIMHHHCTPATUBHOIO
npaBa, MOXHO BBIJICIUTh KPYTI OTHOILUEHHWH YIIPABIECHYECKOTO Xapakrepa,
peryjaupyeMbIXx HOpMamMu aJMHHHUCTpaTMBHOro rmpaBa. Croaa OTHOCSTCS
OTHOLIEHUSI, KOTOPHIE:

1) peryupyrOT OTHOIICHUS MEKAY TPaXKTaHAMU W HCIIOJHUTEILHOU
BJIACTHIO, OpraHaMU TOCYAAPCTBEHHOI'O YIIPaBJIEHUS, @ PABHO UX aIIapaToM;

2) onpenensitor  GOPMBI  JCSITETBHOCTH OPTaHOB TOCYAApCTBEHHOTO
YIpPAaBJICHUS], TOCYAAPCTBEHHBIX OpraHn3alfii, X KOMIIETEHLIUIO U CTPYKTYpY,
HNOPAOK  CO3JAaHMSI W PEOpraHu3alMM, NOpoUeAypy MW Xapakrep
B3aMMOOTHOILICHUI MEXy HUMU;

3) ycTaHaBIMBAIOT npaBuiIa YIPABJICHHUS 00BETUHEHUSIMU,
OPEANPUATAIMH, OPTaHU3aALMAMHU U YUPEKIACHUSMH, UX B3aUMOOTHOILIEHUS C
OopraHaMu yNpaBJICHHUS;

4) onpeaessiroT (JOPMBI M METOJIbI YIIPABICHYECKOH JICSITEIBHOCTH;

5) ycTaHaBIMBAIOT TMpaBWia TIOBEACHUS TPaXKJaH, OpraHu3aluil |
JOJDKHOCTHBIX JIMI (Harmpumep, mpaBuia pbIOHON JIOBJIHM, OXOThI, TOPTOBIIH,
IPOTHUBOIOKAPHEIE, CAHUTAPHBIE, SMTUIEMUOJIOTHYECKUE U AP.);

6) ycTaHaBIMBAIOT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 33 HAPYIIICHUEC
ATUX MPaBUJI, MOPSIOK 3ALIUTHl MPaB U MHTEPECOB TPaXkJaH, PACCMOTPEHHUS
nen 00 aAMMHUCTPATUBHBIX MPABOHAPYILICHUSIX.

Jlnst 6oee MOJHOTO YSICHEHUSI TTOHSATHUS MIPeAMeTa aIMUHUCTPATUBHOIO
npaBa 00paTUMCS K OHSITHUIO «UCTIOTHUTENbHAS BIACThY.

Hcnoanumenvnasa enracms NPENCTaBISACT OJUH U3 BUIOB, MOJCUCTEMY
€AMHOW TOCYAapCTBEHHOW BIIACTH, KOTOpash OCYIIECTBIISIETCS Ha OCHOBE
pas3/iesieHus ee Ha 3aKOHOAATENbHYI0, UCIIOJIHUTENbHYIO U CYEOHYIO.

HcnonHuTtenbHas BIACTh CAMOCTOSTEIbHA, HE 3aBUCUT OT JPYIHX
BETBEW BIACTH M MpHU3BaHa 00eCreyrBaTh peaan3aliio, MPOBEACHUE B KU3Hb
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3aKOHOJATENbHBIX aKTOB. HO ee nesaTenbHOCTh HE OrpaHUYMBACTCS JIMIIb
UCIIOJIHEHHEM 3aKOHOB. VICIIOJMHUTENBHAs BJIACTh HE TOJIBKO BIpPaBe, HO U
o0si3aHa  KOHKPETU3UPOBaTh, pa3BUBATh  3aKOHOAATENbHBIE  aKThl B
YCTaHOBJICHHBIX 3aKOHOM (popMax U IpeJenax.

WcnonHuTenbHas BlIacTb  OOBEKTUBHPYETCSA,  OJIMLETBOPSAETCS B
(YHKIUAX, TOJHOMOYMAX M JEATEIBHOCTH CHEeUU(PUIECKUX CYyOBEKTOB —
OpraHOB HCIIOJHUTEJIBHOM BiacTH. K opraHam HCIIOJIHUTENIBHONW BIACTH
OTHOCSITCS:

- CoBetr Munuctpos (IIpaButenbctBo) Pecniyonuku benapycs;

- MUHUCTEPCTBA,;

- TOCY1apCTBEHHBIC KOMUTETHI;

- komuteThl Ipu CoBeTe MUHUCTPOB;

- HICTIOJIHUTENBHBIE W PACIOPSAIUTENIBHBIE OpPraHbl Ha TEPPUTOPHUH
obOnactu, ropoja MuHcKa, paiioHa, TropoAa, IOCENKA, CEIbCOBETa -
VCIIOJTHUTEIIbHBIE KOMUTETHI;

- B ropojax ¢ pallOHHBIM JEJIEHUEM - aJIMHHHMCTpauud paiioHoB. K
OpraHaM UCHOJHUTEIbHOM BJIACTH TaKXe OTHOCATCS YHpaBJICHUS (KOMHUTETHI),
OTJeIbl 001acTHBIX (Topoaa MuHCKa), TOpOICKUX, PalOHHBIX UCITOJIKOMOB.

JIroboit oOpraH MCHOJIHUTENBHOM BJIACTH — 3TO TaKXe U OpraH
rocyJapCTBEHHOro yrpasiaeHus. OQHaKo He BCAKHU OpPraH rocyapCTBEHHOIO
YIPaBJICHUS SBIIIETCS OPTaHOM HMCIOJHUTENBHOM BiacTH. CHUCTEMY OpPraHOB
roCyJapCTBEHHOTO YIPABJIEHUSI COCTABJISIET OOJee MUPOKUNA KPYT CYOBEKTOB,
YeM  CHUCTeMy  OpraHoB  HCHOJHUTEIbHOW  Biuacth. K opranam
rOCYJJapCTBEHHOTO  YNPABJIEHUS TaK JK€ OTHOCATCS: AJIMUHHUCTPALMS
[Ipe3unenTa, aAMUHUCTPALMHA O0bEIMHEHUN, TPEANPUATUN, YUPEKICHHM.

AJIMUHUCTPATUBHO-TIPABOBbIE OTHOWIEHHS — 3TO OOUIECTBEHHBIE
OTHOILLECHUS YIPABIECHYECKOIO  XapakTepa, yperyJIupOBaHHbIE HOPMaMHU
aJIMUHHUCTPATUBHOIO IIPaBa, B KOTOPBIX CTOPOHBI BBICTYNAIOT HOCUTEISIMU
B3aMMHBIX 00sI3aHHOCTEH U [1PaB.

Crnenuguyeckas 0071acTb BOSHUKHOBEHHSI aIMUHUCTPATUBHO-TIPABOBBIX
OTHOIIEHUH — cdepa TroCyAapCTBEHHO-YIPABICHYECKON JESATEIbHOCTH —
OTIpeeIsAeT P NPUCYIIUX UM OCOOEHHOCTEH:

1) OHM BO3HHMKAIOT HEMOCPEACTBEHHO B CBSI3U C MPAKTUYECKOM
JEeSATEIBHOCThIO CYOBEKTOB TOCYIAPCTBEHHOIO YIPAaBJICHUS MPHU pean3aluu
MU CBOEN KOMIIETECHIIMU U SBJISIIOTCS YIIPABICHUYECKUMU;

2) B aIMUHHCTPATUBHO-TIPABOBBIX OTHOIICHUSX OJHOM M3 CTOPOH BCETa
ABJISIETCS] TOCYAAPCTBEHHBIN OpraH (JOJKHOCTHOE JIMI0) WM B ONPEIEICHHBIX
3aKOHOM Ciy4asx OOIIECTBEHHAS OpraHH3alusl, HaJEJEHHas
BHEIIHEBJIACTHBIMU MTOJTHOMOYHSIMU;

3) aIMUHICTPATUBHO-TIPABOBbIC ~ OTHOILICHUSI MOTYT BO3HUKHYTH TIO
WMHHULIMATHBE JI000M M3 CTOPOH aJIMUHHCTPATHBHOTO MpaBa (B OTIMYHE OT
IPaXAAHCKO-IIPABOBOIO OTHOILIEHUS, I BO3HHKHOBEHMSI AaJIMHHHUCTPATHBHO-
MPaBOBOT'0 OTHOILIEHHS HE TPeOyeTCsl COracusi Ipyroi CTOPOHBI);

4) mpu HaApymIEHWH OJHOH W3 CTOPOH aJMHHUCTPATHBHO-TIPABOBOU
HOPMBI OHA HECET OTBETCTBEHHOCTb HE MEPEJ BTOPOW CTOPOHOM, a MmeEPExN

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

roCyJlapCTBOM, TIOJBEPrasch, Kak MPaBHIO, aJMHUHHCTPATHUBHOW WU
JTUCIUIUITMHAPHON OTBETCTBEHHOCTH;

5) cropbl MEXIy CTOPOHAMH aIMHUHHCTPATHBHO-TIPABOBBIX OTHOIICHUMN
PEUMYIIECTBEHHO pPa3pelialnTcs B aJIMHUHUCTPATUBHOM Mopsiike. B To xe
Bpemsi Koncrurymueit Pecriyonuku benapycs npenycmaTpuBaercs U Cy1eOHBIiM
MOPSAJIOK pa3pelieHus CIIOPOB;

6) B aIMHUHHCTPATUBHO-IIPABOBBIX OTHOIICHUSAX HAXOISAT IMPOSBJICHHUE,
peann3anrio NOJHOMOYHKS TOCYIapCTBEHHO-BIACTHAS BOJISL OJHOW M3 CTOPOH,
KOTOpPBIMM HE pacroJjlaraeT Japyrasg CTOPOHA, 4YTO CBHUJAETEIBCTBYET O
HEPABEHCTBE CTOPOH U MO3BOJISIET OMPEAENATh 3TU OTHOLICHUS BJIACTHBIMU
(BIacTEOTHOMICHUAMH), (QYHKIMOHUPYIOIIMMUA B 3HAUUTEIHHOW CTENEHU B
BEPTUKATHHOMN TIOCKOCTH IO MPUHIUITY «BJIACTH — MOAUYNHEHIOY;

7)B pesynbTare (YHKIUOHUPOBAHUS  aJMHHUCTPATUBHO-TIPABOBBIX
OTHOLIEHUM  JOCTHraeTcss  JKeJNaeMbld  OpraHu3aluoOHHBIA  3(deKT,
OCYILIECTBIIIETCSI OPraHU3yIoIllee BO3ACUCTBHE Ha MOBEJIEHHE YIPABISIEMbIX
(HIKECTOSIIUX ~OPraHOB HCIOJHUTENIBHOM  BJIACTH,  JIOJDKHOCTHBIX  JIUI,
rOCYJapCTBEHHBIX CIYKALUX, TPaKIaH). Y IPaBIIOIIEe BO3ICHCTBUE CyOBbEKTA
roCyJ1apCTBEHHO-YIPABIEHUYECKON JEeSITETbHOCTH o0ecrieunuBaer
OpPraHU30BaHHOCTb, YIOPSIOYEHHOCTb B MOBEJICHUU 00BEKTOB
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUM M NPUIAET UM OpraHU3alMOHHBIN
Xapakrep.

AJMUHUCTPATUBHO-TIPABOBBIC OTHOWICHUS, KaK W JIPYrHe OTHOIICHUS,
UMEIOT CTPYKTYpYy, KOTOpas BKIIIOUAET: CYOBEKTHl, OOBEKTHI, MX MpaBa U
00s13aHHOCTH, a TAKXKE IOPUIUIECKUE (PaKTHI.

Ilon  cybwvekmamu  aAOMUHUCIPAMUBHO-NPABOBHIX  OMHOUIECHULL
MOHUMAIOTCSI  (U3MYECKUE ¥ [OpPUIWYECKHE  JIMIA,  HaJCJICHHBIC
aIMUHUCTPATUBHOU IPABOCYOBEKTHOCTHIO. Kpyr CyOBEKTOB
aJIMMHHUCTPATUBHOI'O IIpaBa BECbMa pa3jMuYe€H II0 CBOEMY XapakTepy u
HazHaueHHto.  OOBIYHO - BBIIEISAIOT — CICAYIOUIME  BHIbI  CyOBEKTOB
aJIMMHHUCTPATUBHOIO IIPaBa:

- rpaxxaane PecnyOauku benapych;

- NHOCTPAHHBIE TPaXK/IaHe U Jula 6e3 rpakJaHCTBa;

- OpraHbl I'OCYIapCTBEHHOI'O YNpaBJICHUS U UX CTPYKTYpHbIE
noapa3AesieHus, TOCYJapCTBEHHbIC TPEANPUATHS, YUPSKICHUS ¥ HWHBIC
roCy/IapCTBEHHBIC OPTaHU3AIINH;

- HErOCyIapCTBEHHBIC IPEIPHUITHS U YUPEIKICHUS;

- OOIICCTBEHHBIC O0BETUHCHNS;

- TOCYJJAPCTBEHHBIE CITYKAILIUE;

- CAyXalue  TPeANpHUsITUN,  YUPEeKACHHA W OOIIECTBEHHBIX
00BbETMHEHUH.

Kogekc 2003r. cogepxut B cT. 2.1. caeayroliee onpeaeieHne MOHATUs
«aIMMHUCTPATHBHOE TMPaBOHAPYIIEHHE»: 3TO MPOTHBONPABHOE BHUHOBHOE
(YMBILIJIEHHOE WJIM HEOCTOPOXKHOE), a TaKXkKe XapaKTepHU3yrolleecs HHBIMU
npu3HaKkamu, mnpeaycMoTpeHHbiMH KonekcoMm, nesHue (AeiicTBue win
0e3zeiicTBrE), 32 KOTOPOE YCTAaHOBJIEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.
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AIMUHUCTPATUBHBIM MPABOHAPYIICHUEM MOXET OBITh JCSHUE B BUJIE:

N3 ananuza crareit AnmuHucTpatuBHOro Kojaekca MOXXHO BBIJEIHUTH
ollue npuzHaku, npucywue cem aOMUHUCMPAMUBHBIM NPABOHAPYULEHUSIM.
Nmn SIBJISIFOTCSI: a) JesHUE; 0) oO1mecTBeHHAs OITACHOCTB;
B) IPOTUBOIIPABHOCTb; ') BAHOBHOCTb; 1) HAKA3yEeMOCTh JCSHUSI.

[Toutn B KaxaoM OTpacid TMpaBa NPABOHAPYIICHHE HUMEET CBOE
Ha3BaHWe. Tak B yYrojIOBHOM IIpaB€ OHO HMEHYETCS MpPECTYIUICHUEM, B
TPYIOBOM — JHUCIMIUIMHAPHBIM TPOCTYIKOM, a B aIMHUHUCTPATUBHOM IIpaBe
OHO HAa3bIBACTCS AIMUHUCTPATUBHBIM MPOCTYMKOM.

COBOKYIMTHOCTh ~ YCTAaHOBJICHHBIX HOPMATHBHBIMH TIPABOBBIMH  aKTaMH
AIIEMEHTOB, KOHKPETU3UPYIOIIUX, OMPEIACIISIONNX ICUCTBHE MO0 Oe3aercTBre
JWIIa B Ka4eCTBE KOHKPETHOTO BHJIA aJMHHHCTPATHBHOTO MPOCTYITKA, TOTy4YrIa
Ha3BaHUE COCMABA AOMUHUCTIPAMUBHO20 NPOCMYNKA.

DOneMeHThl ~ cOocTaBa  aJAMUHUCTPATHUBHOTO  MPOCTYNKA  HMMEIOT
npakTUYeckoe 3HaueHue. HMHorma mnpu  HaIMYUMM  BCEX  DJIEMEHTOB
aIMUHUCTPATUBHOTO IPOCTYyIIKa MOXKET OTCYTCTBOBATH COCTaB
aAMUHUCTPATUBHOTO MPABOHAPYIICHUS, YTO HUCKIIOYACT aJMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh. JJIEMEHTAMH COCTaBa aJMHHHUCTPATUBHOTO MPOCTYIKA
SBJISIFOTCS: OOBEKT, 00bEKTUBHASA CTOPOHA, CYOBEKT U CyObEKTHUBHAS CTOPOHA.

OOBEKTOM aJMUHUCTPATUBHOTO MPOCTYIIKA SIBIISIOTCS T€ OXpaHSEMbIe
MpaBOM, HOPMaMHU OTpacieil mpaBa OOIIECTBCHHBIC OTHOIICHUS, HA KOTOPHIE
MmocsTaeT MpaBoHAPYIIEHUE, TIPABOHAPYIIUTEIT.

OOBeKkTUBHAsE CTOPOHA 3aKJIOYaeTcsi B JEUCTBUU WIM 0Oe3/eicTBUU
JUIIA, 3aMpenieHHOM aJIMHHUCTPATUBHBIM MpaBoM. Crofa TakKe BKITFOYAOTCS
CIIOCOOBI COBEPITICHUS TIPABOHAPYIIICHHMS, IPUMEHSIEMBIC OPYIHS.

CyObekTaMyd  aJIMUHHCTPATUBHOTO  TIPABOHAPYIICHHSI  SBIIIOTCS
busnuecKue v IPUIAYECKHUE JTUIA.

CyObeKTUBHYIO CTOPOHY aIMUHUCTPATUBHOTO MPOCTYyTIKa
XapaKTepU3yeT TMCUXUYECKOEe -OTHOIICHHE CYOBEKTa K MPOTHBOMPABHOMY
JercTBUI0 MO0 6e3aeicTBUI0 U ero mocieAcTBusiM. CyObeKTUBHAs CTOpOHA
MIPU HAJTMYUK JPYTUX [IPU3HAKOB COCTaBa MPABOHAPYIIEHUS Ja€T OCHOBAHHE
TOBOPUTh O BHHE JIMIA TPU COBEPIICHUH MPOTHBOMPABHOTO JCHCTBUS WIIU
0e31eiicTBYS M HACTYIUICHUU €T0 BpeaHbIX nocnenctuid. O BuHe U ee popmax
MBI YK€ TIOTOBOPUJTH PAHEE.

He monnexuT aiMHHHCTPATUBHONW OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO
BpEMs  COBEPIICHHUS IPOTHBOINPABHOTO JIEUCTBHS JHOO  Oe3mercTBHS
HAXOJUJIOCh B COCTOSSHUM HEBMEHSEMOCTH, TO €CTh HE MOTIJIO OT/aBaTh cede
OTYeTa B CBOMX JACHCTBHUSAX WM PYKOBOJHWTH MMHU BCJCACTBHUE XPOHHUYECCKOM
NyIIEeBHON OO0JIE3HH, BPEMEHHOI'O0 PACCTPOMCTBA JYIIEBHOW NESITEIHLHOCTH,
c1ab0yMUsl WM HHOTO OOJIE3HEHHOTO COCTOSIHHUSL.

AoOmuHucmpamuenuvie ~ npocmynku, m. e.  AOMUHUCIPAMUBHbLE
npagoHapyueHus, Ob18am pa3Hsix 8UOA08.

[TopoOyem ux mpoKIaCCUPHUIUPOBATH.

1. B 3aBucumMocTH OT (hOpMBI BUHBI TIPABOHAPYIICHUS OBIBAIOT:

a) MPaBOHAPYIIIEHUS, COBEPIICHHBIC YMBIIUICHHO, KOTOPHIE B CBOIO
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oudepe/lb MOopa3Iesa0TCs Ha:

- MPpaBOHAPYIIECHUSI, COBEPIICHHBIC C MPSIMBIM YMBICIIOM;

- MPpaBOHAPYIIIEHUS, COBEPIICHHBIC C KOCBEHHBIM YMBICTIOM.

0) MpaBOHApPYIIIEHUS, COBEPIIECHHBIE I10 HEOCTOPOKHOCTH, KOTOPBIC
MOAPA3ALIAI0TCS Ha!

- MpaBOHAPYIIEHUSI, COBEPIIICHHBIE 110 JIETKOMBICIIHIO;

- MpaBOHAPYIIICHUSI, COBEPIIICHHBIC TI0 HEOPEIKHOCTH.

2. B 3aBucuMoCTH OT OOIIECTBEHHBIX OTHOIICHU, KOTOPHIC HAPYIIAOTCS
U UX TOPUHALJICKHOCTH K KOHKpPETHOM cdepe KU3HEACATEIbHOCTH,
MIPaBOHAPYIIEHUS JIESATCS Ha aJIMUHHCTPATHUBHBIC MPABOHAPYIICHUS MPOTUB
3I0POBBSl, YECTH M JIOCTOMHCTBA 4YEJIOBEKa, NpaB W CBOOOJ 4YEJIOBEKa U
rpaKJaHWHA; TPOTUB COOCTBEHHOCTH; B 00JIaCTH (DMHAHCOB, PhIHKA IEHHBIX
OyMmar U OaHKOBCKOHM AESATENIBHOCTU;, aJIMUHUCTPATUBHBIC MPAaBOHAPYIIICHUS B

obOnactu HpGIIHpHHHMaTeHBCKOﬁ JACATCIBbHOCTH, IIpOTHUB ImopsaaKa
HaHOI‘OO6JIO)K€HI/IH; AIMHUHHUCTPATUBHLIC IIPABOHAPYHICHWA IIPOTHB IIOPAIKA
TaMOXKCHHOI'O PETYINPOBAHHA (aI[MI/IHI/ICTpaTI/IBHI)IG TaMO>KCHHBIC

[PABOHAPYLIECHMS); AIMUHUCTPATUBHBIE IPAaBOHAPYIIEHUsI INPOTHB 30POBbS
HAaCEJICHUsI; aJIMUHHCTPATUBHbIE IMPABOHAPYIICHUS IPOTUB OOLIECTBEHHOTO
HopsiIka ¥ HPAaBCTBEHHOCTH; aIMUHHUCTPATUBHBIC IIPABOHAPYILIEHUSI B 00JacTU
CBSI3U M UH(OpMaIIUH U APYTHE.

B cBOr0 odepenp Kaxabli U3 JAHHBIX BUAOB IIPABOHAPYIICHUN BKIIFOYAET
KOHKPETHBIE COCTaBbl MpaBOHApyIIEHUH. O3HAKOMHUTBCS C HUMHU Bbl MOXKETE C
nomo1po Ocodennoit yactu Koznekcea.

3. B 3aBucumoctu ot cyOBEKTOB MPABOHAPYIICHUS aJMUHUACTPATUBHbBIE
IIPOCTYNKHA MOYKHO Pa3J€IUTh Ha:

- COBEpUICHHbIE (PUBMUECKUMHU JUUaMU (TpakJIaHe, HMHOCTpPaHHbIC
rpakaane, Juia 0e3 rpakJIaHCTBa);

- COBEpLICHHBIE IOPUINYECKUMH JTMLIAMHU (32 KOTOPbIE OTBETCTBEHHOCTh
HECYT COOTBETCTBYIOUIUE AODKHOCTHBIE JHUIA M PAaOOTHUKU FOPUIUYECKHX
JINII).

4. Cy1lecTBYIOT IIOHATHA:

- «ITIOBTOPHOE 4JMUHUCTPATUBHOE MTPABOHAPYLLIEHUEY.

[TOBTOPHOCTEIO COBEpIIEHUS aJIMHHHMCTPAaTUBHBIX IPABOHAPYIIEHUN
OpU3HAETCSd  COBEpUieHWMe  JBYX  WiIM  Oojee  aJMHUHUCTPATUBHBIX
IpaBOHAPYIICHUH, MPEIYCMOTPEHHBIX OJHOM M TOM ke crarbeid OcoOeHHOM
yactu Kopekca. CoBepuieHue aaIMUHUCTPATUBHOIO TPABOHAPYIICHUS HE
NPU3HAETCA MOBTOPHBIM, €CIIH 3a PAaHEE COBEPLICHHOE AJMWUHHUCTPATHUBHOE
npaBoOHApylIeHHe (PU3UYECKOE JIMI0, €r0 COBEPIIMBIICE, WIH IOPUIUYECKOE
Tuio ObUIM  OCBOOOXKIEHBI OT AJMUHUCTPATUBHON OTBETCTBEHHOCTH IO
OCHOBaHUSIM, MpeaycMoTpeHHbIM KonekcoM, mub0 B CBSI3U C UCTEUECHUEM
CpOKa, TO OKOHYAaHHWU KOTOpPOro (PU3NYECKOE WM IOPUIUYECKOE JIHUIIO
CUMTAETCS HE MOJABEPIaBIIMMCS aIMUHUCTPATUBHOMY B3bICKaHUIO.

- «UIsIIeecs aIMUHUCTPATUBHOE IPABOHAPYILIEHHUE .

JinsmuMces  aAMUHUCTPATUBHBIM — IIPAaBOHAPYIIEHUEM  MPU3HAETCA
NesHue, TMpeaycMoTpeHHoe KoaekcoM, CONpsiKEHHOE C  MOCIERYIOLINM
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JUTHTEIIEHBIM HEBBITIOJITHEHHEM OO0S3aHHOCTEH, BO3JIOKEHHBIX Ha (pu3mdeckoe
WM IOPUJIMYECKOE JIMIIO 3aKOHOM IOJT Yrpo30d aJMUHUCTPATHUBHOIO
B3bICKaHUs. Jljseecss afMUHUCTPATUBHOE MPABOHAPYIICHUE HAYUHAETCS CO
JTHSI COBEPILICHUSI YKA3aHHOTO JICSTHUSI U 3aKaHYMBAECTCS BCJIEJACTBUE EUCTBUMN
JWIla, €ro COBEPIIAIONIETO, CBUACTEIbCTBYIOMIMX O MPEKPAlICHUH UM
MPOAOJDKEHUA aIMHUHUCTPATUBHOTO MPABOHAPYUICHUS, WIM C HACTYIUICHUEM
COOBITHUM, MPEMATCTBYIOMIMX JAIbHEHIIIEMY COBEPIIICHUIO aIMUHUCTPATUBHOTO
MPaBOHAPYIICHUS.

- «COBOKYITHOCTb aIMUHUCTPATUBHBIX MPABOHAPYIICHUI».

COBOKYIHOCTBIO aJMUHUCTPATUBHBIX TPABOHAPYIICHUN MPU3HAETCA
COBEplIIEHHME JBYX WiIM Oojee aJMUHHUCTPATUBHBIX MPaBOHAPYIICHUM,
MPEyCMOTPEHHBIX pa3nyHbIMU cTaThsiMu OcoOeHHol yactu Konekca, Hu 3a
OJIHO M3 KOTOPBIX (PU3UYECKOE WM IOPUIUYECKOE JUIO HE OBLIO MPUBJICUCHO
K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH. [Ipm 3TOM HE yUYUTHIBAKOTCS
aIMUHHUCTPATUBHBIC IPABOHAPYIIEHUs, 3a KOTOphIe (PUIHYECKOE MM
IOpUJIMYecKoe  JIMIO  OBLIO  OCBOOOXKIEHO  OT  aJAMHUHUCTPATHBHOM
OTBETCTBEHHOCTH II0 OCHOBaHMsIM, IpeaycMoTpeHHbIM Kopekcom, mmbo B
CBSI3U C MCTEUCHHEM CpOKa, 10 OKOHYAHHH KOTOPOro (HU3WYecKoe WIH
IOPUJAYECKOE JIMIIO CUYMTACTCA HE MOABEPTaBHIMMCS aJIMUHHUCTPATUBHOMY
B3bICKAHHUIO.

OnHuM W3 NPU3HAKOB aIMUHUCTPATUBHOTO MPABOHAPYIICHUS SBJISECTCS
aIMUHUCTPATUBHAS OTBETCTBEHHOCTh. AJIMUHUCTPATUBHAS OTBETCTBEHHOCTh —
OJIMH u3 Hauboiee pacnpoCTpaHEHHBIX BHUJIOB IOPUINYECKON
OTBETCTBEHHOCTU. Hapsimy ¢ yroJloBHOH, JUCIUILIMHAPHON W MaTEpUABHOU
OHAa HAaIlpaBJIeHA Ha 3aIIMUTY CYLIECTBYIOIIETO MPABOMOPSAKA U BOCIHUTAHUE
rpaXJaH B IyX€ YBAKXEHHUS K MPABY.

AJMMHUCTPATUBHASI OTBETCTBEHHOCTH BBIPAXACTCS B NPUMEHEHUU
aIMUHUCTPATUBHOTO B3BICKAHMS K (PU3MUECKOMY JIMIlY, COBEPIIHUBIIEMY
aIMUHHCTPATUBHOE IIPABOHAPYILICHUE, a TaKXe€ K IOPUIUYECCKOMY JIHILY,
MPU3HAHHOMY BUHOBHBIM u OIS KAIEMY aIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU B COOTBETCTBUM ¢ Kojekcom.

AJIMUHHCTpaTHMBHAs OTBETCTBEHHOCTh OCHOBBIBACTCS Ha MPHUHIIAMNAX
3aKOHHOCTH, PAaBEHCTBA MEpell 3aKOHOM, HEOTBPATUMOCTH OTBETCTBEHHOCTH,
BHUHOBHOW OTBETCTBEHHOCTH, CITPABEAJIMBOCTH U TYMaHU3Ma,

ITo Konekcy 1984r. anMUHHCTPAaTUBHOM OTBETCTBEHHOCTH TMOJJICKUT
dbu3uYecKoe JIMIO, JOCTUTIIEE KO BPEMEHHU COBEPILICHHS MPAaBOHAPYIICHUS
mectHaanatuwietHero Bospacta. Kogexe 2003r. BBOAUT HOBOE MOJIOKEHUE —
dbu3uYeckoe JIMI0, COBEpIIMBIIEe 3amnpelieHHoe KoaekcoM aesiHue B BO3pacrte
OT YETHIPHAJLATH 0 IECTHAAUATH JIET, TOXKE MOMJICKUT aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH HO  JIMIIb 32  KOHKpETHbIE  0OoJiee  Cepbe3HbIC
MPAaBOHAPYIIEHUs, HAMpPUMEP: 32 YMBIIUICHHOE IPUYAHEHUE TEJIECHOIO
MOBPEXKJICHUS, 33 MEJIKOE XHWIIEHUE, 32 YMBIIUICHHBIC YHUUYTOXKCHHUE JIOO
MOBPEXKAECHNE UMYIIECTBA, 34 PA3)KUTAHUE KOCTPOB B 3aAIIPEIICHHBIX MECTAX, 3a
MEJIKO€ XYJWTaHCTBO, 3a HApyLIEHHWE MPaBUJ IOJIb30BAHUSI TPAHCHOPTHBIM
CPEACTBOM, 32 HE3AKOHHBIE ICMCTBUS B OTHOIIEHUH XOJIOJHOTO OPYKUS U T. 1.
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He momnexxut agMUHUCTPATUBHON OTBETCTBEHHOCTH (DM3MUECKOE JIHIIO,
JOCTHUTIIIEE BO3pacTa, mpeaycMoTpeHHoro Koaekcom, eciu OyeT yCTaHOBJICHO,
YTO BCJIEJCTBHE OTCTaBaHUS B YMCTBEHHOM pa3BUTUM, HE CBS3aHHOTO C
TICUXMUYECKUM PACCTPOMCTBOM (3a00JIeBaHHEM), OHO BO BpEMs COBEPIICHUS
NesHusL OBLJI0O HE CIIOCOOHO CO3HaBaTh €ro (PaKTUYECKHM XapakTep WU
IIPOTUBOMPABHOCT.

Taxke He TOICKUT aIMUHUCTPATUBHON OTBETCTBEHHOCTH (DU3UUYECKOE
JUI0, KOTOPOE€ BO BpEMs COBEPIICHHS JCSHUS HAXOIUIOCh B COCTOSHUU
HEBMCHSIEMOCTH, TO €CTh HE MOIJIO CO3HaBaTh (PAKTUUECKHA XapakTep |
MIPOTUBOIIPABHOCTh CBOETO JeWCTBHs (OE3MEHCTBUS) WM PYKOBOJIUTH MM
BCJICZICTBME XPOHWYECKOTO WM BPEMEHHOTO IICHXMYECKOTO PAaCCTPOMCTBA,
c1a00yMHUsI WJIM MHOTO TICUXUYECKOTO 3a00JICBaHMUS.

CymecTByOT JesSHUSA, KOTOPbIC HWCKIIOYAIOT TNPU3HAHHWE JCSTHUS
aIMUHHUCTPATUBHBIM TIPOCTYIIKOM M HE BJICKYT OTBETCTBEHHOCTH. K HUM B
cooTBeTcTBUM ¢ Kogexcom 2003r. oTHOCSTCS:

1) HeoOxoaumas obopona (ct. 5.1.).

2) IlpyuuHeHre Bpega MpH  3afcpKaHUM  (DU3MYCCKOTO  JIMIIA,
COBEPIIUBILIECTO TMPECTYIUICHHUE WIM aJIMUHHUCTPATUBHOE TIPaBOHAPYIIICHHE
(cT.5.2.).

3) Kpaiinss HeoOxomumocTsh (¢T.5.3.).

4) O6ocHOBaHHBIN pUCK (€T.5.4.).

BooOmie, @usnueckoe MO, COBEPIIMBILNEE AAMUHUCTPATHUBHOE
MpaBOHAPYIICHUE, MOXKET OBITh OCBOOOKIECHO OT aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH JIUIIH B CIIy4asx, MPEIyCMOTPEHHBIX 3aKOHOIATEILCTBOM.

Koaekc 2003r. B 1. 8 mperyCMaTpUBAET HECKOIBKO TAKMX OCHOBAHMIA:

1) OcBoOOXaeHHE OT aJMHHUCTPATUBHOH OTBETCTBEHHOCTH TPH
MaJI03HAYUTEIIBHOCTH MPABOHAPYIICHHUS.

Masno3HauuTeNbHBIM  TPU3HAETCS  JesHHe  (U3UYSCKOro  JIMIIA,
coziepkaliee MpU3HaAKK KaKOTO-JIn0O0 NesHus, mpeaycMoTpennoro Koaekcowm,
KOTOpOE€ HE MPUYMHWIO U TO CBOEMY COJIEP)KAHHIO M HAMpPaBICHHOCTH HE
MOIJIO TPUYMHHTH BpeJ OXpaHseMbiM KoaekcoM mnpaBaM H 3aKOHHBIM
WHTEpecaMm.

2) OcBOOOXIeHHE OT aIMHUHHCTPATHBHOW OTBETCTBEHHOCTH C YYETOM
00CTOSATENBCTB, ~ CMATHAIONIUX OTBETCTBEHHOCTh (00 3TOM peyb MOHACT
HEMHOTO TI03XKe).

3) OcBoOOXKIeHHE OT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B CBS3HU C
PUMHUPECHUEM C TTOTEPIICBIIIAM.

4) OcBoOOXIEHNE OoT aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH
BOCHHOCITY)KAIIUX M WHBIX JIMI, HAa KOTOPBIX PaCIpOCTPAHSACTCS JIEHCTBUC
JTUCITUTUTMHAPHBIX YCTABOB WJIU CHECITUATBHBIX TIOJIOKEHUH O JUCIUILIAHE.

5) OcBoboxkIeHNEe OT aJAMHHUCTPATHBHOTO B3BICKAHUS WM 3aMeHa
aIMUHUCTPATHBHOTO B3BICKAHMS 00JI€€ MSATKUM BCIIEJCTBUE OOJIC3HH.

Cpenn  paHee  yKa3aHHOTO  psAjga  4YepT  AJIMHUHHUCTPATUBHOUN
OTBETCTBEHHOCTH 0C000€ MECTO 3aHUMAIOT €€ MEPhl — AJIMUHHCTPATHUBHBIC
B3BICKAHUSI.
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Cormacao KoAll, atMuHHCTPATHBHbIE B3bICKAHUSI SBIISIOTCS MEPAMH
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, KOTOpbIE€ TPUMEHSIOTCS B MEJAX
BOCIIUTaHUS  (U3MYECKOTO  JIMIA, COBEPIIMBIIETO  AJMUHUCTPATUBHOE
IpaBOHApPYIICHHE, a TakkKe MPEayNpeKICHUs  COBEPIICHHUS]  HOBBIX
paBOHAPYIICHUN Kak caMuM (U3HYECKUM JIMIIOM, COBEPIIMBIIUM TaKOE
IpaBOHAPYIICHHE, TAK U APYTUMHU (HU3UUECKUMU JTUIAMU. AJIMUHUCTPATUBHOE
B3bICKAHUE, HajaraeMoe Ha HOPUAMYECKOE JIMIO, MPUMEHSETCS B LEJIX
MIPEAYIPEKICHNUS COBEPIIICHUS HOBBIX aJIMUHUCTPATUBHBIX TIPABOHAPYIIICHHMH.

[Ipumenenune  BocnurtarenbHbix Mep KoAIl He  oTHOoCHUT K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AJIMUHUCTpPAaTUBHBIC B3bICKAHUS TECHO CBSI3aHBI MEXAY COOOM,
00pa3yloT CTPOMHYIO CHUCTEMY U SIBIISIIOTCS KapaTeIbHBIMU TO CBOEH CYTH,
MTOCKOJIBKY COCTOAT B OTPAaHUYEHUU WY JTUIIEHUU KaKUX-JIM0O0 MpaB uiu OJiar.

Komekc 2003r. (ct. 6.2.) 3a COBEpIICHUE aAIMHUHHCTPATHUBHBIX
IPABOHAPYIICHUN TMPUMEHSET CICAYIOIIUE BUObL  AOMUHUCTIPAMUBHBIX
B3bICKAHUUL:

1) mpeaynpexacHue;

2) mrpad;

3) ucnpaBUTEIbHBIC PAOOTHI;

4) aIMUHUCTPATUBHBIH apecT;

5) nuieHue crienuaibHOTO MIPaBa;

6) nuIeHue nMpaBa 3aHUMAThCS ONPEICICHHON AeSITeILHOCTHIO;

7) xOH(pUCKAIUS;

8) nemopranus;

9) B3BICKaHUE CTOMMOCTH npeaMera aIMUHUCTPATUBHOTO
MpaBOHAPYIIICHUS.

B oTHOmEHUN OPUANYECKUX JIHI TPUMEHSIOTCS aJIMHUHUCTPATUBHbBIC
B3bICKaHUSI, YKa3aHHbIE B MyHKTax 2, 6, 7, 9. Ho Hajgo uMeTrh B BHUAY, UTO
aIMUHUCTPATUBHBIC B3BICKAHUS, YKa3aHHbIE B MYyHKTax 3-9 yacTu mnepBoi
HACTOSIIIEH CTaThH, a TAaK)KE aMUHUCTPATUBHBIC B3bICKAHUS, IPUMEHSIEMBIE K
IOPUIUYCCKUM JIUIAM, HAJIaratoTCsl TOIBKO CYJIOM.

Ilpeoynpescoenue kak Mepa  aIMUHUCTPATHUBHOTO  B3BICKAHUS
BBIHOCUTCSI B TIMCBMCHHOW (opMe | SBISETCS HamOoJiee MITKOM Mepoit
HakazaHus. OHO  TpUMEHSAETCS 3a  COBEPIICHHE  HE3HAYUTEIbHBIX
aIMUHUCTPATHBHBIX  TPABOHAPYIICHUN  (HampuMep, 3a  HENPHUHSATHE
3eMJICTI0JIB30BATEIISIMU Mep MO0 OOphOE C COpHSIKaMH, 3a HapyIICHUE TPaBUI
I0JIb30BAHUS KMIJIBIMU TTOMEIIICHUSIMH | T.]T.

[Ipenynpexaenue, Kak u JIF0O0€ APyroe aAMUHUCTPATUBHOE B3bICKAHHUE,
HajaraeTcs IMyTeM U3JIaHUs THUChbMEHHOIO TIOCTAaHOBJICHUS O HAIOXKCHUHU
aIMUHHUCTPATUBHOTO  B3bICKAHUSA. YCTHOE MPEAYNpPEeXKICHUE B  aApec
rpakJlaHMHA CO CTOPOHBI COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMI[ HE MOXET
paccMaTpUBaThCS B KAU€CTBE B3bICKAHMS M BbI3BIBATH IPABOBBIX MOCIIEICTBUM.

IlImpag — B3bICKaHUE UMYIIIECTBEHHOTO XapakTepa B JeHEKHOU (hopme
B JIOXOJl TOCYJIapCTBa, MPEIyCMOTPEHHOE 3a BCE BUAbI aIMUHUCTPATUBHBIX
MPAaBOHAPYIIEHU U HaJlaraéMoe B YCTAHOBJICEHHBIX 3aKOHOJATE€IbCTBOM
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cinydasx u npenenax. Jlyis o3HakomiieHus ¢ nHGopManue o pasmepe mrpada
U criocobax ero ucuucieHus: ooparumcs k Kogexcy 2003r.

Pasmep mTpada omnpenensiercss UCXoAs U3 0a30BOM  BETUYMHBI,
YCTAaHOBJICHHOM 3aKkoHoAaTelbcTBOM PecnyOnuku  benapych Ha  JeHb
BBIHECEHUS TOCTAHOBIICHUSI O HAJIOKEHUU aIMUHUCTPATUBHOTO B3bICKAHMS, A B
Cily4asiX, NpeIyCMOTpeHHbIX cTaThsiMu Ocobennoil wactu Kopgekca, - B
OPOLIEHTHOM  JMOO KpaTHOM OTHOILIEHWM K CTOUMOCTH  IpeaAMeTa
COBEPIIIEHHOTO aIMWHUCTPATUBHOTO IMPaBOHAPYIICHUS, CyMMe yiepoa,
CHCJIIKM JMOO K JO0XONy, IOJYy4YEHHOMY B pe3yJbTaTe CHEIKH, JHOO B
SKBHUBAJICHTE K MHOCTPAHHOW BaJIIOTE.

MunumanbeHbIil pazmep mrpada, HajJaraeMoro Ha (PU3NYECKOE JIUIIO, HEe
MOXET OBITH MEHEe OJHOW naecaATor 0a30BOil BeIWYHUHBI.  MHUHHUMAIbHBINA
pasmep mrpada, HaaraeMoro Ha WHAWBHAYAJIBHOTO MPEANPUHUMATES, HE
MOJKET ObITh MEHEE JABYX 0a30BBIX BEJIIUYWH, & HA IOPUIUUECKOE JIUIIO — MEHEe
necsitu 0azoBbix BennmunH. KOAIIl ycTaHaBimBaer . Takk€ MaKCHUMallbHbBIC
pa3Meps! mTpadoB A JaHHBIX CYObEKTOB aJIMUHUCTPATUBHOIO MPaBa.

Bozmesonoe uzvamue (nannoro Bujaa B3vickanus HeT B Komekce 2003r.)
COCTOUT B MPUHYAUTEIBHOM HU3BITHU TOJBKO TOTO IMPEAMETa, KOTOPBIM
ABJISIETCSI  OPYJAMEM  COBEpIICHHUS WM HENOCPEACTBEHHBIM  OOBEKTOM
COBEPILIEHHOTO aJMUHUCTPATUBHOTO MpaBoHApyIiieHus. W3bATHIA npeameT
peanu3yeTcs, a BBIPYUYCHHAs OT peau3alui CyMMa IepeaacTcs OBbIBIIEMY
COOCTBEHHHKY, 32 BEIYETOM PACXOJIOB 10 PEATU3AIMH U3BATOTO TIPEIMETA.

JlanHas Mepa agMUHUCTPATUBHOH = OTBETCTBEHHOCTH IPUMEHSETCS
3aKOHOJATEJIEM JIMITh B CIIy4asX HapYIICHUS TPaBUJ TIEPEBO3KH OITACHBIX
BEIICCTB W MPEAMETOB Ha BO3AYIITHOM TPAHCIIOPTE, XPAHCHHS WM TIEPEBO3KH
OTHECTPEITLHOTO OPYXHS W OOCBBIX MPHUITACOB U TIPU YKIOHCHUU OT pean3aIiuu
OTHECTPETTLHOTO TJIAIKOCTBOJILHOTO OXOTHUYHETO OPYKHS M OOEBBIX MPHUTIACOB.

Konguckayus cocTout B NpUHYAUTEIBHOM 0€3BO3ME3THOM 00paIeHun
B COOCTBEHHOCTh TOCYAAapCTBA JI0XOJla, TOJYYEHHOTO B pE3ysbTare

IIPOTUBONPABHOU NEeATENBHOCTH, npeaMera aIMUHHUCTPATUBHOTO
MPpaBOHAPYIIEHUs, a4  TaKkKe OpyAud HU  CPEICTB  COBEPLICHHS
aIMUHHUCTPATUBHOTO MIPaBOHAPYIICHUS, MIPUHATICHKAIUX auny,

COBEpUIMBIIEMY aAMUHUCTPATUBHOE MpaBOHApYIIECHUE, JTU00 HAXOAAIIUXCS B
COOCTBEHHOCTH, Ha IpaBe XO3SHUCTBEHHOIO BEIEHUS WJIM ONEPATUBHOIO
YOpPaBJIEHUS  OPUAUMYECKOrO  JIMLA, IOJIEKAIIEr0  aJMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH, HE3aBUCUMO OT TOr0, B 4Ybed COOCTBEHHOCTH OHU
HAXOJATCS, TOJIBKO B CIIydasiX, MPeAyCMOTPEHHBIX cTaThbsiMu OCOOEHHON YacTH

Konexkca.
He3aBucumMo OT HA3HAYEHHOTO AJMHHUCTPATUBHOTO  B3BICKAHUS
MIPUMEHSIETCS crnenuanbHas KOH(pHUCKAITH, KOTOpast COCTOUT B

NPUHYAUTETFHOM O€3BO3ME3HOM H3BSITHH B COOCTBEHHOCTH TOCYAapCTBa
BElIEH, N3BATHIX U3 000pOTa, HE3AaKOHHBIX OPYAH OXOTHl U MOOBIYU PHIO U
APYTUX BOAHBIX >KMBOTHBIX, U3BATHIX B KAueCTBE OPYAMM HIU CPEACTB CO-
BEPIICHUS aIMUHICTPATUBHOTO MIPABOHAPYIIICHUSI.

Jluwenue cneyuanvrnoco npasa, B cootBerctBun ¢ Komexkcom 1984r.
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MPEAOCTABIEHHOTO TpaXJaHWHy (IpaBa  yIOpaBJi€HUS TPaHCHOPTHBIMHU
CpelcTBaMu, IIpaBa OXOThI), MPUMEHSIETCS Ha CPOK JI0 MATHU JIET 3a rpy0oe WiH
CHUCTEMAaTUYECKOE HAPYLIEHHWE MOpsANKa IOJb30BaHUS 3TUM mpaBoM. Cpok
JUIICHUS] TaKOTO TpaBa HE MOXKET ObITh MeHee 15 nuei. Jlumenuwe mnpaa
YIOPaBJIEHUS CPEICTBAMU TPAHCIIOPTA HE MOXKET NPUMEHATHCSA K JIAIAM,
KOTOPBIE TOJIB3YIOTCSI TaKMMHU CPEACTBAMM B CBSI3M HHBAJIMIHOCTBIO, 3a
UCKIIFOYEHUEM CIIy4YaeB YNPABJIECHUS B COCTOSIHUU OlbsiHEHUS. JIuIeHue npasa
OXOTbl HE MOKET MPUMEHATHCA K JULAM, JJI1 KOTOPBIX OXOTa SBISIETCS
OCHOBHBIM MCTOYHHKOM CYLIECTBOBAHHS.

Komekc 2003r. ke COOEpPKHUT CIEAYIOLyI0 HOpMYy: «JInmieHnwue
CHEIHATILHOTO TpaBa, MPEAOCTaBICHHOTO (DU3HUECKOMY JIUILY, MPUMEHSETCS
3a TpybO€ HapylleHHe TMOpsAaKa TOJb30BaHUS A3TUM HpaBoM. OHO
YCTaHaBJIMBAETCA HA CPOK OT LIECTU MECALEB 0 Tpex JeT. JluieHue mnpasa
yIpaBJICHUs] TPAHCIIOPTHBIM CPEJICTBOM HE MOKET Ha3HAYaAThCS (PU3NYECKOMY
JUIy, KOTOPOE MOJIB3YETCs 3THUM CPEACTBOM B CBSI3W C MHBAJIUAHOCTBIO, 32
UCKIIFOYEHUEM CITy4aeB YINPABJICHUS TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHUH
OTbSTHEHUS, COCTOSIHUU, BBI3BAHHOM MOTPEOJICHUEM HAPKOTUYECKUX CPECTB,
IICUXOTPOIHBIX, = TOKCUYECKUX, JIPYTHX OJYPMAaHUBAIONIMX  BEIIECTB,
YKIIOHEHUS OT MIPOXOXKICHUS B YCTaHOBJIEHHOM MOpsIAKE
OCBHJIETEIbCTBOBAHUSI HA COCTOSIHUE ONbSHEHMS JIMOO COCTOSTHUE, BHI3BAHHOE
MOTPEOJIEHUEM HAPKOTHYECKUX CPENICTB, IMICUXOTPOIHBIX, TOKCUYECKHUX WIIU
IpPYrUX OJYPMAaHUBAIOIIMX BEIIECTB, WJIM OCTAaBJICHHS B HapylIEHUE
YCTaHOBJICHHBIX MPABHUII MECTA JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS.

Ucnpasumenvruvie pabomwur B cootBerctBUM ¢ Kogekcom 1984r.
MPUMEHSIOTCS Ha CPOK JO ABYX MECSALEB C OTObIBAHUEM HUX IO MECTY
MTOCTOSIHHOU padboThI auna, COBEPILHUBILETO aJIMUHUCTPATUBHOE
paBOHApYLIEHHUE, U ¢ ylepkaHueM 10 20 MpoLeHTOB ero 3apaboTka B JOXOJ
rocynapctBa. OHM Ha3HA4yalTCsl pallOHHBIM (TOPOACKHM) CyIOM (CyAbei)
IPABOHAPYIIUTESAM, UMEIOIIUM TTOCTOSIHHYIO padoTy. CpoK MUCIIPABUTEIHHBIX
paboT HE MOXKET ObITh MeHee 15 nHel.

[To Koxexcy 2003T. MUHIMAaTBHBIA CPOK UCTIPABUTEIIBHBIX pa0OT — OJIMH
Mecsl. HoBbIM SIBIISIETCS TakKKe MOJOXEHUE O TOM, YTO «HUCHPABUTEIbHBIE
paboThl HE MOTYT ObITh HAa3HAYEHBI OEPEMEHHBIM KCHIIMHAM, HHBaHUIaM | u
II rpynmbl, JunaM, HaXOASIIMMCS B OTIYCKE IO YXOAY 3a peOCHKOM,
KEHIIMHAM B BO3pacTe CTapilie MATUACCITH MSATH JIET U MY>KUYMHAM B BO3pacTe
cTapllie MECTUACCATH JIET, a TAKKE TAaKUM JIMIIaM, KaK HECOBEPIICHHOJIETHHE B
BO3pacTe€ OT YeThIpHAAUATA JO IIeCTHAAUATH JIeT, BOCHHOCTYKallue,
OpoxXondiliMe BOEHHYIO ciyk0y B Boopyxennsix Cunax PecnyOnuku
benapych, Apyrux BoHCKax U BOMHCKHX (POPMHPOBAHUAX, BOEHHOOOSI3aHHBIE
BO BpeMsI IPOXOXKICHUS COOPOB, a TAKXKE JINIIA HAYAIbCTBYIOLIETO U PSA0BOTO
COCTaBa OPTraHOB BHYTPEHHHUX J€JI, OpPraHoB (DMHAHCOBBIX paccleOBaHUH,
OpPraHoOB U MOJAPA3AEICHAN M0 YPE3BbIYANHBIM CUTYALUAM.

Aomunucmpamuensiii apecm COCTOUT B COAEPKAHUU (PU3NUECKOTO JIUIA
B YCIOBHUSX H30JSUMM B MECTaxX, ONpPENEISEMBbIX OpPraHoM, BEAAIOLIUM
WCIIOJIHEHHEM aIMUHUCTPATUBHBIX B3bICKAHUI, U YCTaHABIIMBAETCS HA CPOK JI0

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

IIATHAALATH CYyTOK.

AJIMUHUCTPATUBHBIA apecT HE MOXKET IMPUMEHAThCS K OepeMEeHHBIM
KeHHaMm, nHBamaam [ u Il rpynmsl, KeHIMHAM U OJUHOKMM MY)KYUHaM,
UMEIOIIMM Ha WKIUBCHUH HECOBEPIICHHOJETHUX JETeH WIM JEeTeH-
MHBAIMIOB, K JIMIAM, MMEIOIIMM Ha WKIUBEHWH HWHBAIWIOB [ rpymnmsl, K
JULAM,  OCYIIECTBILIOLNIMM  yYXOJ 3@  IIPeCcTapesbIMH,  JOCTUTILHUMU
BOCBMUJCCATUIIETHETO  BO3pacTa, a Takke K TakUM JUIAM, Kak
HECOBEPIICHHOJETHHE B BO3PACTE OT YETHIPHAAUATH IO IIECTHAAUATH JET,
BOCHHOCTYXalllle, MPOXOJAsIINe BOCHHYIO ciy:k0y B Boopyxkennsix Cumax
PecniyOnuku benapych, Opyrux BoOWCKax W BOMHCKUX (POPMHUPOBAHUSX,
BOEGHHOOOS3aHHBIE BO BpeMsl IMPOXOXKIEHHUS COOpOB, a TaKXke JuUa
Ha4aJbCTBYIOUIETO M PSAJOBOrO COCTAaBA OPraHOB BHYTPEHHUX JI€NI, OPTaHOB
(PMHAHCOBBIX pacClieOBaHUM, OPTAaHOB U MOJPA3JEICHHI M0 Ype3BbIYaTHBIM
CUTYyaLUsIM.

Jluwenue  npasa  3aHUMamvCsi  ONpeOeNeHHOU  0esimelbHOCMbIO
IIPUMEHACTCA € Y4YETOM XapakTepa aJMUHUCTPATUBHOIO IIPABOHAPYIICHUS,
CBA3AQHHOIO C 3aHATUEM BHUOM JEATEIIBHOCTH, Ha OCYILECTBIEHHE KOTOPOH
TpeOyeTcsl ClelUalbHOE pa3pelleHue, eciii OyAeT NPU3HAHO HEBO3MOXKHBIM
COXpaHEHHE 3a (PU3UYECKUM, FOPUIMUYECKUM JIUIOM [paBa 3aHUMAThCS TAaKUM
BUJIOM JI€ATEIBbHOCTH. Jlumenue mnpaBa yCTaHaBIMBACTCA HA CPOK OT LIECTH
MECSLEB O OJHOTO rojia.

Henopmayusi — aAMMHUCTPAaTHUBHOE BBIABOPEHHE 3a  MpEesbl
PecniyOnukn benmapych — mnpuMeHSieTCs B OTHONIEHMH WHOCTPAHHOTO
rpaKJaHWHA U JIMIa 0€3 rpaklaHCTBA.

B3vickanue cmoumocmu npeomema AOMUHUCMPAMUBHO2O

npasoHapyuleHuss COCTOWT B TPUHYIUTEIHBHOM HW3BATHH W OOpaIlieHUU B
COOCTBEHHOCTh TOCYJIapCTBa JCHEKHOW CYMMBI, COCTABJISIONIEH CTOMMOCTD
IPEIMETOB, TOBAPOB U (WUJTM) TPAHCIIOPTHBIX CPENICTB. Pelienre o B3bICKaHUU C
JUIA, COBEPIIMBIIETO aJMUHHMCTPATUBHOE TMPaBOHAPYIICHUE, CTOMMOCTH
IPEIMETOB, TOBAPOB M (WUJIM) TPAHCIIOPTHBIX CPEJICTB MOXKET OBITH MPHUHSTO
MpU OTCYTCTBHHM TIPEAMETOB, TOBapoB M (WJIM) TPAHCIOPTHBIX CPEJCTB,
SBUBIIUXCSI TPEAMETOM TMPABOHAPYIIEHUS TPOTHUB TMOPSAKA TaMOKEHHOTO

peryJIMpoBaHUs.
CymiecTBytOT OCHOBHBIE M JIONOJHUTEIbHBIE aJIMUHUCTPATHUBHBIC
B3BICKAHUSI.
[Ipenynpexienue, mrpad, HCTIPABUTEIIHLHBIE paboThI u

aIMUHHUCTPATUBHBIA  apecT NPUMEHAITCA B  KAadyeCTBE  OCHOBHOIO
aIMUHHUCTPATUBHOTO B3bICKaHUsA. JIMlieHue crenuanbHOTO IMpaBa, JIMILIEHUE
IIpaBa 3aHUMATBCS ONPEACIECHHOMN AEATENBHOCTBIO, a TAKKE JEOPTALUs MOTYT
IIPUMEHATBCA KAaK B KAa4eCTBE OCHOBHOTO, TAaK M JOIOJHUTEIBHOIO
aJIMMHHUCTPATUBHOTO B3bICKaHUA. KoH}uUCKanus, B3bICKAHUE CTOMMOCTHU
IpeaMeTa IMPABOHAPYLIEHHS NPUMEHSAIOTCS B KAadeCTBE JONOJHHUTEIBHOTO
B3bICKAHMS.

Cnegyer wuMmeTh  BBHJAY, 4YTO 3a OJHO aJIMHUHHUCTPATUBHOE
MpaBOHAPYLIEHHE MOTYT OBITh HAJIO0XXEHBl OCHOBHOE JIMOO OCHOBHOE U
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JOTIOJIHUTENIbHBIE AMUHHUCTPATUBHBIE B3bICKAHUS W3 YHUCIA YKA3aHHBIX B
cankiun  cratbu  OcoOenHoit  vactu  Komekca.  JlomonHUTENBHBIE
aIMUHUCTPATUBHBIC  B3bICKAHUS  MPUMEHSIOTCA  TOJBKO B Ciydasx,
IpeAyCMOTPEHHBIX cTaThsiMu OcobenHol yactu Kojekca.

B Kogekce 00 aIMMHUCTpPaTUBHBIX IPABOHAPYIICHUAX 3aKpEIUICH
NOPsI0OK NPUMEHEHUSL Mep AOMUHUCMPAMUBHOL OMEEMCMBEHHOCU.

3akoHOAaTeIb OOS3bIBACT, YTOOBI OpPraHbl U JOJDKHOCTHBIC JIUIIA TIPU
HaJIO)KEHUU B3bICKAHUSl YUUTHIBAJIU XapaKTep COBEPIICHHOrO MPECTYIUICHMUS,
JUYHOCTh HApPYUIUTENS, CTENEHb €ro BHUHBI, HWMYIIECTBEHHOE IMOJIOXKECHHE.
OOcTOsATENLCTBA, CMATYAIOIIME M OTArdJaromue OTBeTCTBEHHOCTh. B KoAIl
JaHbl ~ TEpeYHHu  OOCTOATEIBCTB, CMSTUAOIIUX U OTSITYAIOIINX
OTBETCTBEHHOCT.

Cmseuarowue obcmosmenvcmea (c1.7.2.):

- YACTOCEPJICYHOE PACKAIHIE BUHOBHOTO;

- IPEIOTBPAILICHUE BUHOBHBIM BpEJIHBIX MOCJEACTBUI
MpaBOHAPYIICHUS,

- T0OpOBOJIBHOE BO3MEIIICHUE yIllepOa WU yCTpaHEeHUE MPUYUHEHHOTO
Bpela;

- COBEpIICHUE AJMUHUCTPATUBHOTO TPABOHAPYLIECHUSI BCJIEACTBHE
CTEUYEHUS TSHKEJIBIX JIMUHBIX, CEMEUHBIX MJIM UHBIX OOCTOSTEILCTB;

- COBEPIICHUE MTPABOHAPYIICHUS HECOBEPILIEHHOJIETHUM;

- COBEPIIICHUE TPAaBOHAPYIICHUSI OEPEeMEHHOMN KEHIIUHOM;

- HUIMYME Ha WKIWBEHUU Yy (PU3MUECKOTO JIHIA, COBEPIIHUBIIETO
aIMUHUCTPATUBHOE TTPAaBOHAPYIIICHUE, MAJIOJIETHETO PEOCHKA;

- COBEpIIICHUE AIMUHUCTPATUBHOIO MPABOHAPYIIEHUS TMOJ BIMSHUEM
YIPO3bl WIHM TPUHYKACHUS JTMOO B CHITY MaTepUaIbHOM, CITy>KEOHOU WJIM MHOM
3aBUCHUMOCTH;

- COBEpPIICHUE  QJIMUHUCTPATUBHOTO  MPABOHAPYLICHHS  JIMIIOM,
JOCTUTIINM CEMUJIECSITH JIET.

Cyn, opras, BeAylMii aAMUHUCTPATUBHBIA TMPOIECC, MOTYT MHpPU3HATh
CMATYAIOMIUMU aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh M WHBIE HE YKa3aHHbBIC
00CTOSITEIHCTRA.

Omszuarowumy obcmosmenbcmeamu pu3HaHsel (CT.7.3.):

- MPOJIOJDKCHUE  TIPOTUBOIIPABHOTO JIESHUSI, HECMOTPSI Ha TpeOoBaHUE
YIOJIHOMOYEHHBIX Ha TO JIUII MPEKPATUTh €r0;

- IOBTOPHOE B  TEYEHHWE  TOJa  COBEPIICHUE  OJHOPOAHOTO
MPABOHAPYIICHU, 32 KOTOPOE JIUIO YKE MOJBEPTAIOCH aIMUHUCTPATUBHOMY
B3BICKAHMUIO;

- BOBJICUCHUE HECOBEPIICHHOJIETHETO B ITPABOHAPYIIICHNUE;

- COBEPILICHUE MPABOHAPYILICHHS TPYIIION JIUIL;

- COBEpIIICHUE MTPABOHAPYIIICHUS B YCIOBUSIX CTUXUMHOTO OCICTBHS WU
P IPYTUX YPE3BBIUANHBIX 00CTOATEIHCTBAX;

- COBEpIIICHUE AJMHUHUCTPATUBHOIO MPABOHAPYIIEHUS B COCTOSIHUU
QJIKOTOJIPHOTO OTBSHEHUSI JMOO B COCTOSIHUHM, BBI3BAaHHOM TIOTPEOJICHHEM
HApKOTHYECKUX  CPEACTB, TICUXOTPOINHBIX, TOKCUYECKUX WU JPYTux
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OJypMaHUBAIOIINX BEILICCTB;

- COBEpILUICHUE aIMHUHUCTPATUBHOIO IIPABOHAPYILICHUsS 10 MOTHUBaM
pacoBoOi, HAIIMOHAJILHOM JIN0O PETUTHO3HOM PO3HH;

- COBEpIICHUE aJIMUHUCTPATUBHOTO IPABOHAPYLICHUS B OTHOLICHUU
KEHIIUHBI, OEPEMEHHOCTh KOTOPOM 3aBEIOMO U3BECTHA (PU3MUECKOMY JIMILY,
COBEPIIMBIIEMY aJIMUHUCTPATUBHOE [IPABOHAPYIIIECHNUE;

- COBCpIICHUC AIMUHUCTPATHUBHOT'O IMpaBOHAPYIICHHA C
HUCIIOJIB30BaHHUECM JIMIA, 3aBCAOMO OJIA CI)I/I3I/I‘-ICCKOFO Jma, COBCPIONMBIICTO
AJIMUHUCTPATUBHOC IMpaBOHAPYHICHHUC, CTpaJdaromicro IICUXHNYCCKHUM

3a00JIeBaHUEM WU CITa00yMHUEM;

- COBEpIIICHUE AJMUHUCTPATUBHOIO MPABOHAPYIICHUSI [TOJXKHOCTHBIM
JIMIIOM B CBSI3U C UCIIOJITHEHUEM CITY>KEOHBIX 00sI3aHHOCTEHA.

Cyn, opraH, BeAyIIM aAMUHUCTPATUBHBIA MPOIIECC, B 3aBUCUMOCTH OT
XapakTepa aJIMUHHUCTPATUBHOTO MPaBOHAPYILICHUS MOI'YT HE MPU3HATh
OTATYAIONIUM aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH TaKO€ OOCTOSATEIIBbCTRBO,
KaK «IOBTOPHOE COBEPIICHHUE ITPABOHAPYILICHUS.

[lepeueHb OOCTOSTEIBCTB, OTATYAIOIIMX . OTBETCTBEHHOCTD, SIBJISCTCS
M CUEPIBIBAIOIIINM.

B COOTBEeTCTBMHM ¢ HOBBIM 3aKOHOJATEILCTBOM aJMHUHUCTPATUBHOE
B3BICKAHHE MOJKET OBITh HAJIOKEHO C COOJIIOJICHUEM CPOKO8 HANONCEHUS
e3vickanuti (¢1.7.6.):

1) 3a coBepIleHHE aAMHUHUCTPATHBHOI'O MPABOHAPYIICHUS - HE MO3THEE
JIBYX MECSAIIEB CO JHS €r0 COBEPILICHHUS;

2) 3a COBepIlIEHUE JUIAIIETOCs aJIMAUHUCTPATHBHOTO MPABOHAPYIICHUS -
HE MO3/IHEE IBYX MECSIIEB CO JTHS €r0 OOHApyKEHUS,;

3)3a COBepIICHHE aJMHUHHCTPATHBHOTO MPABOHAPYIICHUS TMPOTHB
DKOJIOTHYECKOH  0e30MacHOCTH,  OKpYy)Kalolmled cpeabl W MopslKa
MPUPOAONOIH30BAHUS - HE TIO3JHEE IIECTH MECSIIEB CO IHS €r0 COBEPILICHUS;

4)3a COBEpIICHHE ~ aJAMHHHCTPATHBHOIO IIPAaBOHAPYIICHHS IIPOTUB
MOpsIZIKa HAJOTO00JIOKEHMSI, TaMOXKCHHOTO PETyJMpPOBaHUS - HE TO37HEe
OJIHOTO rojia CO JHS €r0 COBEPIICHUS,

5) 3a CcoBepIIEHNHE HEKOTOPHIX aJIMHUHHCTPATUBHBIX IPABOHAPYIICHHUH
MIPOTUB TIOpSJIKA HAJIOrOOOJOKEHUS - HE IO3JHEE TpeX JIET CO JHA HX

COBEPILICHUS.

IIpousBoacTBo no aejaam 00 aIMUHHMCTPATUBHBIX
NMPABOHAPYWIEHUNIX SBIAETCA OJHMM U3 BHUJIOB aJMUHUCTPATUBHO-
MPOLECCYATbHON JIEATSIILHOCTH, yperyJnupoOBaHHOU HOpMaMH

MPOIIECCYATLHOTO aIMUHUCTPATUBHOTO IIpaBa.
[IpaBoBBIE OCHOBBI JTAHHOTO BHJA AAMUHUCTPATUBHOTO MPOU3BOICTBA
3akperuieHbl B HacTosiiiee BpeMs B KoAIl 1984r. (paznen IV «IIpou3BoacTBo
mo jemaM o0 aJIMUHHCTPATUBHBIX TIPABOHAPYIICHUSIX»), [lomoxenun o
KOMHUCCHUSIX II0 JeJaM HECOBEPUICHHOJETHUX, W JAPYrUX HOPMATUBHBIX
npaBoBbIX akTax. B Konxekce 2003r. 3TUX NOJ0KEHUI HE COACPKUTCS.
[IpousBoacTBO 1O nenaM 00 AAMUHUCTPATHUBHBIX IPABOHAPYIICHHIIX
OCYILIECTBIISIETCA Ha OCHOBE PsiJia 3aKOHOJATEIbHbBIX TPUHIUIIOB.
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Bo-nepBpiX, MPOM3BOACTBO MO JelaM 00 aJIMHUHHUCTPATUBHBIX
NPABOHAPYIICHUSX  JOJDKHO  OCYIIECTBIATHCS B aIMUHUCTPATUBHO-
IPOLIECCYAbHBIX YCIOBHSIX, OOECHEUYMBAIOIIMX KOHCTUTYIIMOHHBIE IpaBa H
CBOOOJbI TpaXkJaH, KOTOpbIE SBISIIOTCS BBICIIEH IIEHHOCTBIO U  IIEJIBIO
obmectBa u  rocygapcrBa.  CormacHo  Koncturyuuu — bemapycu
rocyJapCTBEHHbIE OpPraHbl, JOJKHOCTHBIC M HHBIC JIMIA, KOTOPHIM JIOBEPEHO
UCIIOJIHEHUE TOCYJapCTBEHHBIX (YHKIMM, 00s3aHBl B TIpelesiax CBOeH
KOMIIETEHIIUY TIPUHUMATh HEOOXOUMBIE MEPHI ISl OCYIIIECTBICHUS U 3aIUAThI
mpaB 1 CBOOO/T JINYHOCTH.

Bo-BTOpBIX, paccMOTpeEHUE nena 00 aIMHUHUCTPATUBHOM
MIPaBOHAPYLIEHUU OCYILIECTBIIAETCS HA HayalaxX pPaBEHCTBA NEpPE] 3aKOHOM U
OpraHoM, pacCMaTpUBAIOIIMM JIEJIO, BCEX TpaxKJaH, - HE3aBUCHUMO OT
MIPOUCXOXKICHUS, COLMAIIBHOTO M MMYIIIECTBEHHOTO MOJIOKEHUS, PACOBOU U
HAIMOHAJIBHON TMPUHAJICKHOCTH, T0JIa, 00pa3oBaHUs, s3bIKa, OTHOIICHUS K
penuruu, poJa M XapakTepa 3aHATHi, MecTa JKUTEIbCTBA M JPYTUX
0OCTOSITENBCTB.

B-tpetpux, nmemo 00  aIMUHHCTPATMBHOM  IPAaBOHAPYIIECHUU
paccMaTpuBaeTcsd OTKPbITO. B HemsaX TMOBBIIIEHUS BOCHUTATEIBHON U
IpeaynpeauTeIbHON POJIM TIPOU3BOJCTBA M0 JieJlaM 00 aJIMUHHCTPATUBHBIX
IPaBOHAPYIICHUSAX TaKUE Jejla MOTYT PacCMaTpUBATbCS HEMOCPEACTBEHHO B
TPYAOBBIX KOJIJIEKTHBAX, IO MECTY YUEObI MJIH KUTEJIbCTBA HAPYILIUTEIIS.

B-ueTBepThIX, OCYIIECTBISETCS MPOKYPOPCKUNA HAA30p 32 UCHIOJHEHUEM
3aKOHOB MpU  NPOMU3BOJCTBE MO JeidaM 00  aIMUHHUCTPATUBHBIX
MPaBOHAPYIICHUSX.

B-miAThIX, B YCTaHOBJIEHHOM 3aKOHOM TOPSJKE MPOU3BOIAUTCS COOp M
OLIEHKA JI0Ka3aTeJIbCTB.

JlokazarenbcTBaMH MO JIey 00 aAMUHUCTPATUBHOM NPABOHAPYIICHHUH
(ct.231) sBnAroTCS MHOOBIE (DAKTUYECKHE JaHHbIE, HA OCHOBE KOTOPBHIX B
OTpENEICHHOM  3aKOHOM  HOpSiAKE  OpraHbl  (JOJDKHOCTHBIE — JIUIIA)
yCTaHABJIMBAIOT HaJuuue W OTCYTCTBUE aAMUHHUCTPATUBHOTO
MIPAaBOHAPYIIEHUSI, BUHOBHOCTh JAHHOIO JIUIA B €ro COBEPIICHUU U HUHBIE
00CTOSTENHCTBA, UMEIONINE 3HAYCHUE TSI PABUIILHOTO Pa3peIICHHs 1eTa.

OTH 1aHHbIEC YCTAHABIMBAIOTCS CIAEAYIOIIUMHU CPEICTBAMMU:

- MPOTOKOJIOM 00 aIMUHUCTPATUBHOM MPABOHAPYIIIECHUH,

- OOBSCHEHUSIMM ~ JIMIIa, TPUBJIEKAEMOro K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH,

- MOKA3aHUSIMU MOTEPIICBIIIETO, CBUICTEIS,

- 3aKJIFOYEHUEM DKCIepTa,

- BEIIECTBEHHBIMU JI0Ka3aTEIHCTBAMH,

- MPOTOKOJIOM 00 M3BATHUHU BEIIEH U JOKYMEHTOB,

- nH(popMaIue, T0OBITON ¢ TOMOIILI0 TEXHHYECKUX CPENICTB, 1 WHBIMU
JIOKYMEHTaMH.

Opran (IOMTKHOCTHOE JIMIIO) OIEHMBAET JOKA3aTElIbCTBA IO CBOEMY
BHYTPCHHEMY YOEKJICHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM U
OOBEKTHBHOM HKCCIICIOBAHUU BCEX OOCTOSITENICTB JieJla B UX COBOKYITHOCTH,

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

PYKOBOJICTBYSICH 3aKOHOM ¥ TIPAaBOCO3HAHHUEM.

[IpousBoAcTBO MO nAenaM 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
OCYUIECTBJISIETCSl CHEIUaNbHO Ha TO ynoiaHoMmodeHHbIMH KoAIl u apyrumwu
3aKOHOJIATEIHBIMH aKTaMHU OpPraHaMH U JOJDKHOCTHBIMU JiMuaMu (r1. 16)
(31ech WAET peub O NOOBCOOMCMBEHHOCMU OAHHBLIM OP2AHAM KOHKPEMHbIX
oen).

1) aAMHUHUACTPATUBHBIMU KOMHCCHSAMH TIPU UCTIOJTHUTEIBHBIX KOMHTETaX
MEPBUYHOTO ¥ 0230BOTO YPOBHEH M MECTHBIX aJIMHHHUCTPAIINSX;

2) UCTIOJTHUTEILHBIMA KOMHUTETAMH IIOCEIKOBBIX M CelbCKUX COBETOB
TNy TaToB;

3) TOpPOACKUMH, paiOHHBIMH KOMUCCHSIMH 1o nenam
HECOBEPIICHHOJICTHHUX;

4) paifoHHBIMH (TOPOACKUMH) CyAaMH (CYIbIMH);

5) opraHamMu BHYTPEHHHX JieJ1 (MUJIMIIUCH ), OpraHaMu roCyaapCTBEHHBIX
WHCIEKIMN U IPYTUMU OpraHaMu (JIOJDKHOCTHBIMU JIMIIAMH).

Ilpouzeoocmeo no oenam 06 AOMUHUCTMIPAMUBHBIX NPABOHAPYULCHUSX
BKJIFOYAET HCIIOJHEHUE OIPEACICHHBIX JEUCTBUH, CICAYIONIMX OJHO 3a
JIPYTUM B CTPOTOM TOCIEAOBATEIbHOCTH, U3 KOTOPBIX U (opMUpPYIOTCS
ompeJielieHHbIe TpoIlecCyalibHble cTaauu. Kajgas W3 HUX HMEET CBOE
polieccyalbHOE Ha3HAUCHHE.

MO’KHO BBIICIIATH CIACAYIOMINE OCHOBHBIC CTAINN TTPOU3BOJICTRA!

1. Bo3Oyx)eHue nena,

2. €T0 pacCMOTpEHHUE,

3. BBIHECEHWE TTOCTAHOBJICHHUSI (PEIICHMS ) 110 JICITY,

4. 00xajoBaHUE U OMPOTECTOBAHUE MMOCTAHOBJICHUS (PEIICHHUS) TI0 JIeTy,

5. UCTIOJIHEHHUE MPUHATOTO TTOCTAHOBIICHUSI (PEILICHHUS ).

1. Bozbyarcoenue oena 06 GOMUHUCMPAMUBHOM NPABOHADYULEHUU.

[ToBomoM Kk  BO30OyXJEHWIO  fena 00  aJIMHUHHCTPATHBHOM
IPABOHAPYIICHUH SBIISIFOTCS OOpaIlleHHs] TPak/laH, 3asBIICHUS MOTEPIEBIINX,
OUYEBHJILIEB, COOOINECHUS OpraHW3alluii, CPEACTB MaccoBOW uHdOpMaIuy,
Marepuanbl CIEACTBEHHBIX M TMPABOOXPAHUTEITHHBIX OPTaHOB © HMHAas
nHpopmaruss o geucTBUM OO  Oe3ACHCTBHM, HWMEIOIIEM MPH3HAKU
aIMUHUCTPATUBHOT'O IIPABOHAPYIIICHHUS.

VYka3aHHas HayajbHas CTaIus MIPOU3BOJICTBA HAUYMHACTCS C COCTABIICHUS
0c000T0 TMPOIEeCCyabHOTO JAOKYMEHTa — MPOTOKOJa 00 aAMHHHCTPATHBHOM
npaBoHapymeHu  (1.18), koTopbiM odopmisiercss GakKT  COBEpIICHUS
aIMUHUCTPATHBHOTO MPAaBOHAPYIIICHHUS.

B memsx coOmomeHus 3aKOHHOCTM W BEICHHUS IPOU3BOJCTBA C
HaumOonbpie A(QPEeKTUBHOCTHIO B  MPOTOKOJIE OO0 aIMUHUCTPATUBHOM
MIPaBOHAPYIIICHUHU YKa3bIBAIOTCS, 1aTa U MECTO €r0 COCTABJICHHS, IOJDKHOCTD,
dbaMunmusi, WM, OTYECTBO JIMIA, COCTABHBIIETO TIPOTOKOJ;, CBEACHHUS O
JUYHOCTA HAPYIIUTENs; MECTO, BpEeMsl COBEPIICHHS aJIMUHHUCTPATUBHOTO
MPaBOHAPYIICHUS U €r0 CYIIECTBO; HOPMATUBHBIA aKT, MPETyCMaTPUBAIOITII
OTBETCTBEHHOCTh 3a JIaHHOE TIPABOHAPYIICHHWE, JAaHHBIE O CBUACTEIAX W
MOTEPIICBIINX, €CJIM OHU WMEIOTCA;, OOBSICHCHHUS HApPYIIUTENS, WHBIE,
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HEOOXOMUMBIEC NJIsl pa3pelieHusi Jena CBEACHHUA, T.e. JIoOble (akTHuecKue
JAHHBIE,  TO3BOJLSIIOLIME  YCTAHOBUTh  HAJIMYME  WIM  OTCYTCTBHUE
aAMUHUCTPATUBHOIO TNPAaBOHAPYIICHHUs, CTEIIEHb BUHOBHOCTH HAapyILINUTEN,
00CTOSATENBCTBA, UMEIOILINE 3HAYEHHE JUISI IPABUIIBHOTO PA3PELICHUS JIea.

IIpOTOKOA MOANMCHIBAECTCS JIMIOM, €ro COCTABUBLIMM, H JIMIIOM,
COBEPIIMBIINAM aIMUHHCTPATUBHOE IIPAaBOHAPYLIEHHUE, a TAKKE CBUICTEISIMU U
NOTEPIEBIIMMH,  €CIIM  TAakoOBble  uMewTcs. Jlumo,  coBepmuBiIee
aAMUHUCTPATUBHOE NPABOHAPYILIEHHE, BIPAaBE OTKA3aTbCd OT MOAINKCH
MIPOTOKOJA MW TMPEACTaBUTh MpUJAraéMble K IPOTOKONY OOBACHEHHS U
3aMEYaHHs 1O €r0 COACPHKAHUIO, & TAKKE M3JIOKUTh CBOM MOTHBBI OTKa3a OT
noAnvck  nporokona. Ilpu  cocraBieHMM ~— TPOTOKOJIA  HAPYLIMTEIIO
Pa3bACHSIIOTCS €ro MpaBa U 00s13aHHOCTH.

[Iporokosnn 00 aJIMUHUCTPATUBHOM MPABOHAPYIIEHUH - COCTaBISETCS
YIIOJIHOMOYEHHBIMM Ha TO JIMLAMH COOTBETCTBYIOIIMX OPraHOB (OpIaHbl
BHYTPEHHUX JI€JI, TOCYJapCTBEHHOIO CAHWUTAapHOTO Haja3opa M T. 1.) U B
BO3MOYKHO KOPOTKUH CpOK HamnpaBisieTcss OpraHy . (I0JDKHOCTHOMY JIMILY),
YIIOJIHOMOYEHHOMY  paccMaTpuBaTh  JIel0 - . 00 ~ aJIMUHHMCTPATHBHOM
npaBoHapywmieHMM. VHuMnpMatmBa B COCTABJIEHHMHM  TakKOro  IPOTOKOJIA
NPHUHAJIEKNAT TTOJTHOMOYHOMY JIOJDKHOCTHOMY JIMILY, ITO3TOMY HMEHHO OHO
ABIISICTCS ~ MHULMATOPOM  BO30YXKIEHHMs «Jiefia 00  aJMHUHHMCTPATUBHOM
MIPaBOHAPYILICHUHU.

Ecnu coctaBUTh NPOTOKOJ Ha MECTE COBEpUICHUS MPaBOHAPYIICHUS
HEBO3MOXKHO, a €ro Hajguuue oO0A3aTENbHO, HAPYIIUTEIb MOXKET ObITh
JIOCTABJIEH B MIJIMLIMIO. B cilyyae HapyileHus! OTAENbHbBIX IpaBuiI (HampuMep,
MOJIb30BAHUSI CPEACTBAMU TPAHCIOPTA, OE30MACHOCTH ABUKEHUS, MOKAPHON
0€e30MacHOCTH, OXOTbI, PHIOOJOBCTBA U T.M.) JOCTaBJICHWE HAPYIIUTENS B
MWINLIAIO WM B CIIy’)kKeOHOE IOMEIIEHHE MHOIO TOCYJapCTBEHHOIO OpraHa
MO’KET OBbITh OCYIIECTBJICHO YITOJIHOMOUYEHHBIMU Ha TO paOOTHUKAMH B LEJSIX
YCTAHOBJIEHHSI €TI0 JUYHOCTH WM COCTaBJICHHS MPOTOKOJIA O NMPABOHAPYIIEHUU.
JlocTaBieHre HapylmuTels JOHKHO ObITh OCYIIECTBJIEHO B BO3MOXHO
KOPOTKHUU CPOK.

[TpoTokon 006 aAMUHUCTPATMBHOM NPAaBOHAPYLICHUH HE COCTaBISIETCS
IIPU  COBEPILUEHUM  AAMUHUCTPATUBHOIO IPABOHAPYLIEHUsS, 3a KOTOPOE
PeyCMOTPEHO aAMUHUCTPATUBHOE B3bICKAaHUE B BUJE MUHUMAIILHOTO IITpada
u B npyrux ycraHoBieHHbIX KoOAIl m 3akOHOZaTenbCcTBOM Ciydasx, KOrja
mrpad  Hajmaraercsi W B3UMAeTCs, NpeaynpexacHue  odopmisieTcs
HEMOCPEACTBEHHO  HAa  MECT€  COBEpUICHHMs  IpaBOHApyILIEHUs,  a
NPABOHAPYUIUTEIM HE OCHAapHUBAIOT JOMYLIEHHBIX MMM IPABOHAPYIICHUNH U
HaJlaraeMbIX Ha HUX aIMUHUCTPATUBHBIX B3bICKAHUN.

B cnyyasx, npsAMO IpenyCMOTPEHHBIX 3aKOHOJATEJIBbHBIMU aKTaMU, B
LEJISAX MPECEUECHHs] aJMUHUCTPATUBHBIX MPABOHAPYIICHUH, KOI/1a UCUYEPIIaHbI
OpYrUe Mepbl BO3IEUCTBUS, YCTAHOBIICHUS IMYHOCTH, COCTABJIEHUS IPOTOKOJIA
00 aJAMUHUCTPATUBHOM IPABOHAPYIIEHUU IPU HEBO3MOKHOCTH COCTABIICHHS
€ro Ha MeCTe, €CJIM COCTAaBJICHHE NPOTOKOJA SBIAETCA OO0A3aTEIbHBIM,
o0OecrieyeHuss CBOEBPEMEHHOTO M MPABWJIBHOTO PAacCMOTPEHUs Jed |
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WCTIOJTHEHHSI ~ TIOCTAHOBJIGHWM  TO  jJemaM 00  aJMHUHUCTPATUBHBIX
NpPaBOHAPYIICHUSIX  JIOMYCKaeTcss  MpPUMEHEHUE  Mep  obecnedeHus
npouzeoocmea no oeiam 00 AOMUHUCMPAMUBHLIX — NPABOHAPYUIECHUSX .
aAMUHUCTPATUBHOE 3a/iepKaHUE JIMIIA, JTUYHBIA JOCMOTpP, TOCMOTP BEUIEH U
U3BATHE BEIICH U TOKYMEHTOB, 3aJiepKaHue U MPUHYIUTEIbHAs OTOYKCUpPOBKA
TPAHCIIOPTHOTO CPEJICTBA.

[lopsimok  aAMUHUCTPATUBHOTO  3aJlep>KaHUs, JMYHOTO JIOCMOTpA,
JOCMOTpa BEIIEW U U3bATHS Belled U JokyMeHTOB ompexaeisiercs KoAll u
JIPYTUMU aKTaMH.

AomunucmpamusHnoe 3a0epoicanue (cT.240-242) oopmisieTcs
COCTaBJICHHUEM IMPOTOKOJIA, KOTOPBIM MOMHUCHIBACTCS JOJKHOCTHBIM JIUIIOM, €70
COCTaBHUBIIINM, U 3a/Iep>KaHHBIM. B ciiydae oTkaza 3a1ep:kaHHOI'O OT TOANMUCAHUS
MPOTOKOJIa B HEM JIeaeTcs 3armch 00 aToM. [lo mpockbe mnmiia, 3aaepKaHHoro 3a
COBEpILICHUE AJMHUHUCTPATUBHOTO MPABOHAPYIIIEHUS, O MECTE €r0 HaXOXKICHUS
YBEIIOMJISIFOTCSL €r0 POJCTBEHHUKH, AJIMUHUCTpAIMs 10 MECTy pPaldOThl WU
yueObl. O 3a7ep’kaHUK HECOBEPILIEHHOJIETHETO YBEAOMIICHHE €r0 POAUTENEeH UK
JIII, MX 3aMEHSIONINX, 00s3aTeIIBHO.

JInst  aAMUHUCTPATUBHOTO 3a/Iep)KaHUsl YCTAHOBJICHBI ONpEICTICHHBIC
cpoku. OHO, KaK MPaBUIIO0, MOKET JUIUThCS HE Ooiiee 3 yacoB. 3a COBEPIICHHE
MEJIKOTO XYJIMTaHCTBA, HapyIICHUE MOPsAKAa OpPraHu3alid U MPOBEICHUS
coOpaHuii, MHUTHHIOB, YJIMYHBIX HIECTBUM W JEMOHCTpalui, TOPTOBIIO B
HEYCTAHOBJICHHBIX MECTax HapYIIUTEeI MOTYT OBITh 3aJep)KaHbl 10
paccMOTpeHHsl Jefia CyAbe WM HadyadbHUKOM OpraHa BHYTPEHHUX Jel, T.C.
(dakTHYeCKu Ha CPOK 10 3 CYyTOK, €ClIM aJMHHUCTPATUBHOE 3aJiep>KaHue
OCYIIECTBIICHO TIepe]l BEIXOHBIMU THSIMHU.

Cpok aJAMHHHUCTPATUBHOTO - 3a/Iep)KaHUS HCUUCISIETCS C MOMEHTa
JOCTABJICHUS] ~ HAPYIIUTENsl  Jifii ~ COCTaBJCHUS MPOTOKOJa, a JIWIA,
HAXOJISAIIETOCA B COCTOSTHUU OIBSIHEHUS, - CO BPDEMEHH €0 BBHITPE3BIICHUS.

AIMUHUCTPATUBHOE 3a/ICp)KaHUE BIPABE OCYIIECTBIATH OpPTaHBI
BHYTPEHHHUX [I€Jl, TIOTpPAaHUYHbIE BOWCKA, JOHDKHOCTHBIE JIHIIA TaMOXKEHHBIX
OpTraHoOB M T.II.

Juunsiii oocmomp (c1.243) MOKET TTPOU3BOJAUTHCS YIOTHOMOUYECHHBIMU
Ha TO JOJDKHOCTHBIMH JIMIIAaMU OPTaHOB BHYTPEHHUX J€J1, BOCHU3UPOBAHHOMN
OXpaHbl, TPAKIAHCKON aBHAIlMH, TAMOXXCHHBIX OPTaHOB M ITOTPAHHYHBIX
BOWCK, a TaKkKe JPYruX TOCYAapCTBEHHBIX OpPraHoB B  CilydYasx,
NPEeIyCMOTPEHHBIX  3aKOHOAATENbCTBOM.  JIMYHBIH ~ JAOCMOTp  MOXKET
NPOU3BOANTHCS  YIOJHOMOYEHHBIM Ha TO JIMIIOM OJHOTO TOja C
JOCMaTpUBAacMbIM M B TPUCYTCTBUU JBYX TIOHATBIX TOTO K€ TIOJIa, 3a
UCKJIIOYCHHEM CJIy4aeB, KOTJa HEBO3MOXXHO O0OECIeYnTh MPUCYTCTBUE
MTOHSITHIX.

Jocmomp eewen (cT.243) MOXKET MPOU3BOAUTHCA JAOJKHOCTHBIMU
JUIAMU OPTAaHOB BHYTPEHHHX J1€JI, BOCHU3UPOBAHHON OXpaHbI, TPAXIAHCKON
aBUAINN, TAMOXECHHBIX OPTaHOB, TOTPAHUYHBIX BOWCK, OPTAHOB JIECOOXPAHBI U
pBIOOOXpaHBl M T.I. B MPUCYTCTBUU JIUIA, B COOCTBEHHOCTH WJIU BIIAJICHUU
KOTOPOTO OHHM HaxomiTCs. B OSKCTPEeHHBIX CIlydasX BEImd MOTYT OBITh
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MOJIBEPTHYTHI JOCMOTPY M B OTCYTCTBHE UX COOCTBEHHHKA (BJIaJenblia), HO C
Y4aCTHEM JIBYX TOHSITHIX.

O NMYHOM JOCMOTpPE M JOCMOTpPE BEIIEH COCTaBISAECTCA MPOTOKOI KOO
JIeNaeTcsl COOTBETCTBYIONIASl 3alKMCh B MPOTOKOJIE OO0 aJIMUHHUCTPATUBHOM
IPaBOHAPYIICHUH WK B MPOTOKOJIE 00 aIMUHUCTPATUBHOM 3aJ€p>KaHUU.

Usvamue 6ewell u OOKYMEHmMOS, SBISIIOUIUXCS OpYyAUEM  WIU
HEMOCPEJCTBEHHBIM  OOBEKTOM  TPABOHAPYILIEHUS, OOHAPYKEHHBIX TMPH
3a/iep’)KaHuM, JIMYHOM  JOCMOTPE WM  JOCMOTpe  Bemien, (cT.244)
OCYULIECTBJISIETCS TEMHU K€ JODKHOCTHBIMU JIMIIAMH, KOTOpPBIE MPOU3BOJINIIN
3azepxkaHue 100 10cMOTp. V3bsThIe BelIM U JOKYMEHTBI XPAHSTCS BIPEAb 10
paccMOTpeHust  jAena 00  aJMUHHCTPATUBHOM  IPAaBOHAPYLIEHWU B
YCTaHOBJIEHHBIX MecTax. llocie paccMoTpeHusi naena B - 3aBHCUMOCTH OT
pE3yNbTaTOB €ro PACCMOTPEHUSI OHU KOH(PUCKYIOTCS, JMOO BO3BpALIAIOTCA
BIaEbly, JUOO YHUYTOXKAIOTCS, a IMPU BO3ME3IHOM W3bITHH BelleH
peanusyrorcs. IIpu u3paTHH Bemed U JOKYMEHTOB COCTABIISIETCS MPOTOKOJ
ambo  JenaeTrca  COOTBETCTBYIOWIAsh — 3alUCh ~ B~ MPOTOKOJax 00
aJMMUHHUCTPAaTUBHOM I[IPaBOHApPYLIEHUH, O JOCMOTPE Bewed uimm o0
aIMUHHUCTPATUBHOM 3a/I€PKAHUHU.

PaGoTHuku I'ocynapcTtBenHOM aBTOMOOUITEHOM VHCIIEKIIUY,
OCYIIECTBIISIONIUE KOHTPOJIb 32 COOIOACHUEM IIPaBUII JOPOKHOTO JIBUKEHUS
U UHBIX HOPMAaTHBHBIX MPAaBOBBIX AKTOB, PEraMEHTHUPYIOMIMX 0€30MacHOCTh
JOPO>KHOTO JIBMXKEHMUSI, BIIPABE MPOU3BOIUTD 3A0epicanue u npuHyoumenbHyo
omOYKCUpoBKy — mpancnopmuoz2o  cpeocmea  (cT.2441), eciu  JIUIOM,
VOPABJSIIOIMM  JaHHBIM ~ TPAHCHOPTHBIM  CPEICTBOM, COBEPILIEHO
aIMUHHCTPATUBHOE TNPABOHAPYILECHHUE, MPEIyCMOTPEHHOE cCTaThsiMu 115
«YmpaBlieHHEe TPaHCHOPTHBIMHU ~CPEACTBAMH BOJUTEISIMH B COCTOSIHUU
QJIKOTOJILHOTO OTbsIHEHMSI JTM00 MO/ BO3AEHCTBUEM HAPKOTUUYECKUX CPEACTB U
ICUXOTPONHBIX WM TOKCHYECKMX BEUIECTB WM IepeJadya yIpaBJICHHUS
TPAHCIOPTHBIM CPEICTBOM JIAIY, HAXOJSAIEMYCSI B COCTOSIHUM aJIKOT'OJIBHOTO
ONbsiHEHUA MO0  MOJA  BO3JACHCTBHEM  HApKOTHMUYECKUX  CPEACTB U
IICUXOTPONHBIX WJIM - TOKCMYECKMX BEIIECTB, a pAaBHO YKJIOHEHHE OT
MIPOXOXKJIEHUST B~ COOTBETCTBMM  C  YCTAHOBJEHHBIM  IOPSAKOM
OCBU/JICTEIILCTBOBAHUS HA COCTOSIHUE OlbsiHEHUs» U (unun) 118 «Ympasnenue
TPAHCHIOPTHBIMHU CPEICTBAMH JIMIIAMH, HE UMEIOIIUMH TMpaBa YNPaBICHUSD
Kognekca PecniyOnuku benapych 00 agMUHUCTPATHBHBIX MPAaBOHAPYILIEHUSX,
IpU OTCYTCTBUU WHOM MPABOMEPHONW BO3MOKHOCTH JOCTABUTH TPAHCIOPTHOE
CpPEeICTBO K MECTYy XpaHEHHus, Ju00 aJMUHUCTPATUBHOE IMpaBOHAPYLICHUE,
npeayCMOTpeHHOe YacThio mepBoil cratbu 119-1 Kogekca PecmyOnuku
benapych 00 aaMHHHCTpaTHBHBIX MpaBoHapyueHusx «Hapymenue mnpaBui
OCTAHOBKM WJIM CTOSIHKM TPAHCIIOPTHBIX CPEJICTB, & TAKXKE WHBIE HAPYIICHHUS
MpaBUJ JOPOXKHOTO JBHKEHUS», MPU HAIWYUM BMECTE C 3alpeuiarolniuMm
3HAKOM M (WIM) JIMHHEW JOpOKHOW pPa3METKH KEITOro IBETa 3HaKa
JOTOTHUTENbHOU HMH(pOpMaruu (Tabmuuku "DBakyaTtop'), €Ciau BOAUTENh HE
HAXOJHUTCS B TPAHCIIOPTHOM CPEICTBE WIU B HEMOCPEICTBEHHOM OIM30CTH OT
Hero. Ilon mnpuHyauTENbHON OTOYKCHUPOBKOM TPAaHCIOPTHOTO CpPEICTBA
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clemyeT  TOHMMaTh  MPAaBOMEPHOE  TNPUHYIAUTEIBHOE  TEpEeMEIICHHE
TPAaHCIIOPTHOTO CPEJCTBA C MECTa COBEPIICHHS aJIMHUHHUCTPATHBHOTO
IIPaBOHAPYIICHHS Ha OXPAHICMYIO CTOSIHKY.

[IpunynurenbHass  OTOYKCHpOBKa  TPaHCIIOPTHOIO  CpPEACTBA  C
HaAXOJAITUMUCS B HEM ITacCaKUpaMu 3aIpelicHa.

[To dakry 3aaepkaHus ©W  TPUHYIUTEIBHOWM  OTOYKCHPOBKH
TPAHCIIOPTHOTO  CPEJACTBA JIMIIOM, OCYIIECTBIIIOIIMM  3aJiepKaHUC U
MPUHYIUTEIFHYI0  OTOYKCHUPOBKY JaHHOTO  TPAHCHIOPTHOTO  CPEACTBA,
cocTaBisieTcsi  MPOTOKoJ.  [IpoTOKONM  MOANMUCHIBAETCS  JIMIIOM,  €T0
coctaBuBmUM. [IpoTOKON O 3aAepKaHUW W TPUHYIUTEIHLHOW OTOYKCHPOBKE
TPAHCIIOPTHOTO CPEACTBA COCTABISIETCS B TPEX OK3EMIUIApaX, MEPBHIA U3
KOTOPBIX OCTAETCs y JINIA, OCYIIIECTBUBIIETO 3aJepKaHne U IIPHUHYIUTEIHHYIO
O0TOYKCHPOBKY TPAaHCIIOPTHOTO CPEACTBA, BTOPOHM - HAa OXpaHSEMON CTOSHKE,
TpeTUll TpeAHa3Ha4YeH s COOCTBEHHWKA (BJIafeNblla) TPAHCTIOPTHOTO
cpenctBa. llpoTokon o 3aaepkaHUM U NPUHYAUTEIBHOW OTOYKCHUPOBKE
TPAHCIIOPTHOTO CPEJICTBA COCTABIISICTCS B TMPHUCYTCTBUU  JIBYX TOHSATHIX Ha
MECT€ HAaxXOXJEHUS TPAHCIOPTHOIO CpPENICTBA . 0 €ro MPUHYIUTEIHLHOM
OTOYKCUPOBKH.

O 3agepkaHWM W TIPUHYAUTEIHHOW OTOYKCHPOBKE TPAHCIIOPTHOTO
CpelCTBa, a TaKKe MECTE €ro HaxOXJEHHUS HEeMEIJICHHO HH(POPMUPYETCS
NIeKypHasi CIIy’)kOa TeppUTOpPHATBHBIX OPraHOB BHYTPEHHHX €7 IO MECTY
COBEPIIICHUS aIMUHUCTPATUBHOTO TIpaBOHAPYIIICHUS, KOTOpast
HE3aMeJITENbHO cOO0IaeT COOCTBEHHUKY (BJIAJENbIy) O MPUHYAUTEIbHON
O0TOYKCHPOBKE €T0 TPAaHCIIOPTHOTO CPE/ICTBA.

3a MoBpeXACHUS, MPUINHEHHBIC TPAHCIIOPTHOMY CPEACTBY BO BpeMs
€ro 3aJepkaHus W TPUHYAUTEIIEHOH OTOYKCHPOBKH WIJIM BO BpEMs €ro
HAXOXKJCHUSI HA OXPaHSEMON CTOSIHKE, HECYT OTBETCTBEHHOCTh HOPHUIMYECKUE
U1, pabOTHUKU KOTOPBIX OCYIIECTBISUIA COOTBETCTBEHHO 3aJiepKaHUE H
NPUHYIUTEIBHYIO OTOYKCHPOBKY HIJIM XPAHEHHE TPAHCIIOPTHOTO CPE/ICTBA.

JlocTaBieHHOE Ha OXPAaHSIEMYI) CTOSHKY TpPaHCIOPTHOE CPEACTBO
BO3BpaIlaeTcss COOCTBEHHUKY (BIIAACIbILy) WM YIOJHOMOYCHHOMY WM JIHMILY
0 €0 IEPBOMY TPeOOBAHHUIO.

3arpaThl 10 - 3aJCPKAHUIO H  NPUHYIUTCIBHOH  OTOYKCHPOBKE
TPAHCIIOPTHOTO - CPEACTBA M €ro XPaHCHUI0O Ha OXPaHICMOW CTOSHKE
BO3MEIIAIOTCS JINTIOM, COBEPIIUBIIIUM aIMUHUCTPATUBHOE IIPABOHAPYIIICHHE, B
cy1eOHOM MOpPSJIKE.

VYrpasastomuye TpaHCIIOPTHBIMU CPEACTBAMHU BOJIUTEIN WM WHBIC JIHIIA,
B OTHOIIICHUU KOTOPBIX MMEIOTCS JTOCTaTOYHBIC OCHOBAHHUS I0JIaraTh, 4TO OHU
HAXOJATCS B COCTOSTHHM OIbSTHEHUS, ITOJICIKAT OMCMPAHEHUIO OM YPABTIeHUS
MPAHCNOPMHBIM ~ cpedcmeom U oceudemenvcmeosanuro  (cr.245) B
YCTaHOBJICHHOM TOPSIIKE HA COCTOSTHUE OTIhSTHEHUS.

HanpaBnenne Ha OCBHIETENHLCTBOBAHWE YKA3aHHBIX JIMI HA COCTOSHUE
OTIbSIHEHUSI U TIPOBEJICHUE WX OCBHJICTEIILCTBOBAHUS MPOU3BOJIUTCS B TIOPSIIKE,
OTIPENEIISIEMOM 3aKOHOIaTEIIbCTBOM.

Taxke BO3MOXHO 3anpewjeHue OdKCHAYAmayuu  mpaHcnopmHo20
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cpeocmea  (ct1.2451).  DOkcmayaraumss — TPAHCIOPTHOIO — CPEACTBA  C
HEUCIPABHOCTSIMU TOPMO3HOW CHCTEMBbI WM PYJIEBOTO YIPaBICHUS WU
nepeo0opyA0BaHHOTO 0€3 COOTBETCTBYIOIIETO pa3pellieHus, KOrja dTo
yrpokaeT 0e30MacHOCTH JIBUXKEHUS, 3aMpeliaeTcsl YIOJTHOMOYEHHBIMU HA TO
JOJKHOCTHBIMU JIUI]AMU OPTraHOB BHYTPEHHUX JIEJI.

CornacHo ct. 246 KoAlIl Bce BbllenepeynciaeHHble MEPHl MOTYT OBITH
o0)kajoBaHbl ~ 3aMHTEPECOBAHHBIM  JIMIIOM B  BBIMIECTOSIIMI  Opras
(IOKHOCTHOMY JIMIY), MPOKYpOpY WM B cyA. PellleHne BBIIIECTOSIIErO
oprana (JIOJDKHOCTHOTO JHIIA) WM TMPOKYypOpa MOXKET OBITh 00KalloBaHO B
CY[I.

2. Paccmompenue oena 06 aOMuHUCMPAMUBHOM NPABOHAPYUICHUU
(rm.21) — ueHTpanbHasi CTaaus MPOU3BOJICTBA, KOTOpas OCYIIECTBIISIETCA IO
MECTy COBEpIIECHUS aJMUHUCTPATUBHOTO MPAaBOHAPYIICHUS WIH IO MECTy
KUTENBCTBA HAPYLIMTENA, @ TAKXKE [0 MECTY PAaCHOJIOKEHHUS TaMOYKEHHOTO
OpraHa, JOJDKHOCTHBIM JIMIIOM KOTOPOro OBbUI COCTaBJI€H MPOTOKOJI 00
aAMUHUCTPATUBHOM TAMOKEHHOM IIPABOHAPYILICHHH.

Jlena o0 aJAMMHUCTPATUBHBIX IPABOHAPYIIECHUAX PAcCMaTPUBAIOTCA B
15-1HEeBHBIM CPOK €O JHS MOJYYEHHUS OpPraHoM  (JOJHKHOCTHBIM JIMIIOM),
IPaBOMOYHBIM paccMaTpUBaTh [€J0, MPOTOKOIa 00 aJIMHUHUCTPATUBHOM
paBOHAPYILIECHUU U APYTUX MATEPHAIIOB Jea.

Hekoropsle aenna paccMaTpUBaIOTCA:

1) B TedyeHue CyTOK (HAIpHMep, O HE3aKOHHOM MPUOOPETECHHH WIIN
XpaHEHHH HApPKOTHUYECKUX CPEACTB B HEOONbIIMX pa3Mepax, O MEJIKOM
XYJUTAHCTBE, O PACIUTHH CIIUPTHBIX HAITUTKOB B OOIIECTBEHHBIX MECTaX WJIU
MOSIBJIEHUU B OOILIECTBEHHBIX MECTAX B MbSIHOM BHJIE),

2) Tpex CyTOK (Hampumep, O HapylIeHMH TpeOOBaHUH peXHMa
pagualoOHHON O€30MacHOCTH B MECTHOCTSIX, MOJBEPIIIMXCS PaJAHOAKTHBHOMY
3arpsi3HEHHUIO, O TOPTOBJIEC B HEYCTAHOBJIEHHBIX MECTaxX),

3)B MNATUAHEBHBIA  CPOK  (HampuMmep, O  MEJIKOM  XHUIICHUH
roCy/IapCTBEHHOIO WJIM OOILECTBEHHOIO HMYILECTBA, O PACIPOCTPaHEHUU
KAaCCET U JUCKOB C HEJOMYCTUMBIMU 3aIUCSIMU BUAEO0- U 3BYKOIPOIPAMM).

Jleno 00 aaMUHUCTPATHBHOM IPaBOHAPYILIEHUH paccMaTpUBAETCs B
CTPOI'0 YCTAaHOBJIEHHOM 3aKOHOM MOPSJKE U C YUACTHEM OIPEIEICHHOIO Kpyra
JUL, YYaCTBYIOIIMX B MPOU3BOJCTBE MO Jely 00 aJIMUHHUCTPATUBHOM
npaBoHapymenun. K aum otnocsres (ri1.20):

Jluyo, npusnexaemoe K AOMUHUCMPAMUBHOU OMBEMCMEEHHOCMU
(068uHsIEMbBILL), BIIPABE:

3HAKOMUTBCSI C MaTepHallaMu Jiela, 1aBaTh OOBSCHEHUS, MPEICTABIATh
JI0Ka3aTeNIbCTBA, 3asBISATh XOaTalCTBA;

IpU PACCMOTPEHUHU JEJIa MOJb30BATHCS HOPUAMYECKOM IMOMOUIBIO
aJBOKaTa, BBICTYNIAaTb HAa POJHOM A3BIKE M IOJIb30BAThCSA yCIIyramu
NepeBoUnKa, O00XKAlIOBaTh IOCTAHOBJIEHUE [0 JeilIy, KOTOpO€ IOJIKHO
paccMaTpUBaThCA B €0 MPUCYTCTBUMU.

B  orcyrctBue  sMiia, OPUBIEKAEMOrO0 K aAMUHUCTPATHBHOU
OTBETCTBEHHOCTH, JEJI0 MOXET OBbITh PACCMOTPEHO JIMILIB B CIydasx, Korja
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MMEIOTCSl JAHHBIE O CBOEBPEMEHHOM €r0 H3BELIEHUM O MECTE€ M BPEMEHU
pPacCMOTpEHHUsI Jiela M €ClIM OT HEero He MOCTYNWIO XojaTailcTBO 00
OTJIO)KCHUHM PACCMOTPEHHUs JieNla, a TaKkKe B CllydasX, KOTJa 3TO MpsSMO
PEeIyCMOTPEHO 3aKOHOAATEIbCTBOM.

Pan nen paccmarpuBaercs ¢ 0Os3aTENbHBIM MPUCYTCTBHEM JIUIIA,
NPUBJICKAEMOTI0 K aJMHHHCTPATUBHOM OTBETCTBEHHOCTH. B cnydae ero
YKJIOHEHHUS OT SIBKU 110 BBI30BY OpraHa BHYTPEHHHX €] WK CYJIbH OHO MOYKET
OBITh TIOJIBEPTHYTO MIUIULIMEH TIPUBOY.

Ilomepneguiuu = JU1O, KOTOPOMY aIMUHHACTPATUBHBIM
MpaBOHAPYUICHUEM MPUIMHEH MOPAJbHBIN, (PU3NUECKUI TN UMYIIECTBEHHBIN
Bpea. OH BHpaBe 3HAKOMUTHCA CO BCEMH MaTepHAlaMU JENa, 3asBISATh
XO0JIaTaiicTBa, MPUHOCUTH >Kallo0y Ha TIOCTAHOBJICHHE [0 JIely 00
aAMUHUCTPATUBHOM IPAaBOHAPYIICHUH, & TAKXK€ MOXKET OBITh OIPOIIEH B
KayeCTBE CBHUJICTEIIS.

3axounvie npeocmasumenu  (POAUTENN, YCHIHOBUTENIH, OINEKYHBI,
HOTIEYUTEIN) BIIPaBE MPEACTABIATH B IPOLECCE PACCMOTPEHUS JIeJIa UHTEPECHI
JTuIa, T[PUBIEKAEMOr0 K  aJAMUHUCTPATHUBHOM  OTBETCTBEHHOCTH, U
[OTEPIIEBIIETO, ABJISIFOIIMXCSI HECOBEPIIEHHOJIETHUMH WY JIMLAMH, KOTOPBIE B
CHIIy CBOMX (DM3MUYECKUX WJIM ICHUXMYECKHUX HEJOCTaTKOB HE MOTYT CaMu
OCYLIECTBJISTH CBOM IPABA.

Aogoxkam,  ydacTBYIOUIMA B  PACCMOTPEHUU  JieJla, OKa3bIBaeT
IOpUMYECKYI0 TOMOUIb JIMIly, HpPHUBJIEKaeMOMY K aJIMHUHHCTPATUBHOMN
OTBETCTBEHHOCTH, BIPABE 3HAKOMUTHCS CO BCEMH MaTepuajiamu Jiena,
3asBJIATH XOAATACTBA, MO MOPYUYEHUIO JIMIIA, TPUTTACUBILIETO €ro, MPUHOCUTh
OT €ro UMEHH >Kajo0bl Ha MOCTAHOBJICHHUE MO JEIy.

B kauectBe ceudemensi MOKET ObITH BBI3BAHO JIFOOOE JHIIO, KOTOPOMY
MOTYT OBITh  HM3BECTHBI KaKue-muOO  OOCTOSITENBbCTBA,  IMOJUICKAIIUE
YCTaHOBJICHMIO 110 /1€y 00 aJJMUHUCTPATUBHOM IIPaBOHAPYLICHUH.

Jxcnepm Ha3HAYAETCS OPTaHOM ([OJDKHOCTHBIM JIMIIOM) B CIIydasix,
KOTJla BO3HHUKAeT HEOOXOAMMOCTh B CIELMaJIbHBIX MO3HaHMsIX. OH 00s3aH
SABUTHCSI TIO BBI30BY M JaThb OOBEKTUBHOE 3aKIIIOUEHUE IO IMOCTABIECHHBIM
Iepea HUM BOIPOCaM. DKCIEPT BIPAaBE 3HAKOMUTHCS C MaTepUallaMH JIena,
OTHOCSIIIUMHUCA K TPEAMETY SKCIEePTU3bl; 3asBIATH XOJaTalicTBa O
PEIOCTaBICHUU €MY JIOTIOJIHUTENIbHBIX MaTepUaioB, HEOOXOAUMBIX ISl JauH
3aKJTIOUCHHS; c pa3pelieHus opraHa (IOKHOCTHOTO Juna),
paccMaTpUBAIOILIETO JIeNI0, 3aJaBaTh BOMPOCHI MO MPEIMETY HKCIEPTU3bI
NOTEpIEBIIEMY, CBUICTEISIM W JIUIy, MPUBIEKAEMOMY K OTBETCTBEHHOCTH;
IPUCYTCTBOBATH MPU PACCMOTPEHUU Jea.

llepesoouux  Ha3HA4aeTCs  OpraHoM  (JIOJDKHOCTHBIM  JIMIIOM),
paccmarpuBarouM aeso. OH 00s13aH BBIMOJIHUTH MOJIHO M TOYHO NOPYYEHHBIN
€My IepEBO/I.

Jleno 06 amMUHHUCTPATUBHOM IMIPABOHAPYIICHUN HAUUHACTCS C OOBSIBICHUS
coCTaBa OpraHa WM MNPEACTaBICHUS JOJKHOCTHOIO JIMLA, PACCMATPUBAIOLIETO
JAHHOE JIeNo. 3areM NpeACceNaTeNbCTBYIOIIUMI WM JOJDKHOCTHOE  JIMLIO
OOBSBISIIOT, Kakoe JeJI0 MOJJIKUT PACCMOTPEHHUIO, KTO IPHUBIIEKAETCS K
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aJIMAHUCTPATUBHONW OTBETCTBEHHOCTH, 3HAKOMHT C HWH(OpMaIMend Mo Jemy.
JluiilaM, y4YacTBYIOIIMM B PAacCCMOTPEHUHU [IeNa, Pa3bsCHAIOTCA HMX IpaBa U
00513aHHOCTH.

[locne ornameHuss MPOTOKOJA O TMPABOHAPYIICHUM 3aCIIyIIMBAIOTCS
JUIA, Y4YacTBYIOIME B PACCMOTPEHHUM Jiefla, pa3pellaroTcsi XOJaTancTsa,
UCCIIENYIOTCS J10Ka3aTebCTBA, OTJIallaeTCsl 3aKII0YeHHE POKYpopa, €Ciu OH
y4acTBYET B PaCCMOTPEHHUU Jiea.

OpraH (IOJDKHOCTHOE JIMII0) TIPU PACCMOTPEHUH Jieia 0053aH BHISICHUTH
BCE 00CTOATENHCTBA, UMEIOIIHNE 3HAYECHHE JIJISl €r0 MPaBUIBHOTO pa3pelieHus,
U, TIPEXJIe BCETro: ObLIO JTU COBEPILECHO aJMUHUCTPATUBHOE MIPaBOHAPYIICHHE,
BUHOBHO JIM JIaHHO€ JIMUO B €ro COBEPUICHUH, MOMJIECKUT JIM OHO
aAMUHUCTPATUBHOM  OTBETCTBEHHOCTH, MMEIOTCA JIH . OOCTOSITENIbCTBA,
CMATYalIIMe W OTArYarolMe  OTBETCTBEHHOCTb, = MPUYMHEH  JIH
IPaBOHAPYIICHHEM MMYIICCTBEHHBIN yIiepO, MMEIOTCS JU OCHOBAaHUS JUIs
nepegayu MaTepuasoB Jeja Ha paCCMOTPEHUE UHOTO OpraHa.

[Ipu paccMoTpenun jaena 00 aIMUHUCTPATUBHOM IPABOHAPYIIECHUU
KOJUIETHATIBHBIM OpPTraHOM BEJETCSl MPOTOKOJ, B KOTOPOM (DUKCUPYIOTCS B
COOTBETCTBUM BCE€ TMPOLECCYaJbHbIE JAaHHbIE W KOTOPBIA MOANUCHIBACTCS
IpeICeNaTeNbCTBYOIIUM B 3aCEIaHUN U CEKPETAPEM.

3. Buvinecenue nocmanognenusa no- oeny 00 AOMUHUCMPAMUGHOM
npaeonapywenuu (c1.261-265).

PaccmoTpeB aeno, oprat (JI0JKHOCTHOE JIMLO) BBIHOCUT HOCMAHOGIEHUE
0 JIeNy, KOTOPOE JOJIKHO COAEPKATh CIAEAYIOIIME JaHHbIE:

- HAUMEHOBaHWE  OpraHa  (JIOJDKHOCTHOTO  JIMIA),  BBIHECUIETO
MTOCTaHOBJICHHUE;

- IaTy pacCMOTPEHUS JIeNa;

- CBEJICHMSI O JIMIIE, B OTHOIIEHUH KOTOPOTO paccMaTpuBaeTcs Jeo;

- U3JI0KEHUE 00CTOSTEIIHLCTB, YCTAHOBIEHHBIX ITPU PACCMOTPEHHH J1ET1a;

- YKa3aHue Ha HOPMATUBHBIN aKT, MPEyCMAaTPUBAOLLIUAN
OTBETCTBEHHOCTb 3a JIAHHOE MMPAaBOHAPYIIEHUE;

- IPUHSITOE MO JIETY PEILICHHUE;

- CPOK Y TIOPSIIOK 00>KaJIOBAaHUS MIOCTAHOBJICHUS, KOT/Ia OHO HE SIBIISICTCS
OKOHYATENbHbIM, ~ OO  yKa3aHWe, YTO  I[IOCTAHOBJIICHHE  SIBJISICTCS
OKOHYATENbHBIM U 00’KaJOBaHUIO B MOPSIKE MPOU3BOJACTBA MO Jejam 00
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX HE MOJIJICHKUT.

B ciiydae oJHOBpeMEHHOTr0 pelIeHus: BOIPOca 0 BO3MEIIEHUN BUHOBHBIM
UMYILIECTBEHHOT0 yIlepda B IMOCTAaHOBJIEHUHU IO JENy YKa3bIBACTCA pa3zMep
yiep0a, CpoK U MOPsIIOK €ro Bo3MelleHus. B mocTaHoBiIeHUH N0 eIy JTOJKEH
OBITH pEIIeH BOMPOC 00 U3BATHIX BEIaX U JOKYMEHTAX.

[TocTaHoBieHHE TO JETy MOXKET OBITh JIBYX BHUOB: O HAJIOKEHUU
aJIMMHHACTPATUBHOTO B3bICKAHUSA JHO0 O PEKPaIeHUH JeNa IPOU3BOICTBOM.

[TocranoBienue mo aeny oOBSABISETCS HEMEAJIEHHO MO OKOHYAHUU €ro
paccMoTpeHus. Komus NoCTaHOBJIEHHS B TeUYeHHE 3 JOHEH BpydaeTcs IMOJ
pPACIUCKy WIH BBICHUIAETCS JIUILY, B OTHOIIIEHUU KOTOPOTO OHO BBIHECEHO, a
TaK)Ke MOTEPIIEBILIEMY 10 €T0 MPOChOe.

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

[Ipu ycTaHOBNIEHMM TIPUYUH ©  yCIOBUW, CIIOCOOCTBOBABIIINX
COBEPILICHUIO aJMUHUCTPATUBHBIX MPaBOHAPYIICHUH, OpraH (JIOKHOCTHOE
JUI0), BBIHECHIMI TOCTAHOBJIEHUE MO JIeNy, BHOCUT B COOTBETCTBYIOILIUE
OpraHu3aliU, YIPEKACHUS U TODKHOCTHBIM JIMIAM MPEJIOKEHUS O TPUHITHH
MEp MO YCTPAaHEHUIO 3TUX MPUYMH U YCIOBUW. YKa3aHHbIE OpraHU3aluu U
ouna o0s3aHbl B TEUEHHE Mecslla CO JHS TMOCTYIUICHHS TPEAJIONKCHUS
COOOHIUTh O MPUHSITBHIX MEpax OpraHy (IOHKHOCTHOMY JIMILy), BHECHIEMY
MPEIIOKEHHE.

4. Oborcanosanue u onpomecmosanue NOCMAHOGNEHUA NO Oely 00
AOMUHUCMPAMUEGHOM npagoHapyuienuu (111.22).

OO>xajloBaHWE TIOCTAHOBJIEHUS N0 Jely 00 aJIMUHHCTPATUBHOM
MIPABOHAPYIIEHUN MOXET OBITh OCYILIECTBICHO JIMIIOM, B OTHOIIEHUH KOTOPOTO
OHO BBIHECEHO, a TAKKE MOTEPIEBILNM.

[TocTaHoBieHHe pailOHHOTO (TOPOJICKOTO) cyAa (Cyabu) O HATOKEHUU
aIMUHUCTPATUBHOTO B3bICKAHUS SIBJISIETCS OKOHYATEIBHBIM U 00XaJIOBAHUIO B
MOpSAJIKE MPOU3BOJCTBA IO JiesiaM 00 aJIMUHHCTPATHBHBIX MPaBOHAPYIICHUSIX
HE  TOMJIEKHUT, 3a  HCKIIOYEHUEM  CJIy4YaeB, = MPEAYyCMOTPEHHBIX
3aKOHOJATEIbHBIMU aKTaMHU.

Kanoba wa mocTraHOBIEHHE MO ey 00 aAMUHUCTPATUBHOM
IPaBOHAPYIICHUH MOXET OBbITh MO/1aHa B TeueHue 10 aHel co JHS BHIHECEHUS
MOCTaHOBJICHHs. B ciiydae mporycka yKa3aHHOTO CpOKa IO YBAKHUTEIbHBIM
MPUYUHAM 3TOT CPOK IO 3aSBJICHUIO JKAIOOIIMKA MOXKET ObITh BOCCTAHOBJICH
OpraHoM (JOJPKHOCTHBIM JIUIIOM), TPAaBOMOYHBIM paccMaTPUBATh KaJl00y.

[lojaua >kamoObl B YCTAHOBJIEHHBIM CpPOK  MNPHOCTAHABIMBACT
WCTIOJTHEHUE TTOCTAHOBJICHUS O HATOXXEHUW aIMUHHUCTPATUBHOTO B3BICKAHMS
JI0 PACCMOTPEHUS KAIOObI, 32 UCKIIOUCHUEM 00KaJl0BaHUS NPEAYNPEKICHMUS,
aIMUHUCTPATUBHOTO apecTa, a TAKXKe HaJOoXKeHus ImTpada, B3MMaeMOro Ha
MECTE COBEPILICHHS PABOHAPYILICHHUS.

[TocTanoBnenune Mo jeny o0 aAMUHUCTPATHUBHOM TPABOHAPYIIEHUU
MOXXET OBITh ONPOTECTOBAHO MPOKypopoM. [IpuHECEeHHMe mMpPOKypopoM
MPOTECTa MPUOCTAHABIMBAET UCIOJHEHHE MOCTAHOBJIEHUS J0 PAacCCMOTPEHHS
MpOTECTA.

B Hacrosmee  Bpems coriacHo cT. 267 KoAIl mnocraHoBieHue o
HAJIO)KCHUU aIMUHUCTPATUBHOTO B3BICKAHUSI MOXKET OBITh 00’KaJIOBAaHO KakK B
CcyneOHOM, TaK W aJAMUHUCTPATUBHOM TIOpSAKE (BBIIIECTOSIIEMY OpraHy,
JOJDKHOCTHOMY JUILY ). [Tpu HaJI0O)KECHU U HEKOTOPBIX BUJIOB
aIMUHHUCTPATUBHBIX B3BICKAHUI MPETyCMOTPEH JBYXCTYNEHYATHIA MOPSIIOK
noja4M >KajoObl: B BBIMICCTOSIIMN OpraH (BBIMIECTOSIIEMY JOJKHOCTHOMY
JIUILY), a 3aTE€M B CY/I.

B tex ciywasx, korga kamo0a momaeTcsi B pailOHHBIN (TOPOICKON) Cy/I,
MIOCTAaHOBJICHHE CcyJa (CyIbH) O HAJOKEHUU aJMUHUCTPATUBHOTO B3BICKAHUS
SBJISIETCS OKOHYATENbHBIM U O0XaJOBaHMIO HE MOMIEeKUT. [locTaHOBIEHUE
Cynpu 1O  jgenaMm 00  aIMHUHHCTPATUBHBIX  TMPABOHAPYIIEHUSX,
npenycMoTpeHHbiXx psjgoMm crtateil KoAll, Moxker ObITb OTMEHEHO WU
M3MEHEHO MO MPOTECTY NPOKYypOpa CaMUM CYJbei, KOTOPbIA pacCMaTPUBACTCS
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UM B TE€UYCHHE 3 JHEH, a TaK)Ke HE3aBUCHUMO OT HAIMYHUS MPOTECTa MPOKYypopa
npejceaTeseM BhIIIECTOSIIETO Cy/a.

[locTaHoBieHHE O  HAJIOXEHUU  OJHOBPEMEHHO OCHOBHOIO U
JIOTIOJTHUTEJIBHOTO aIMUHUCTPATUBHOTO B3bICKAHUS MOXKET OBITh 1O BBIOOPY
auna,  OOKaIyIOHmIEro  IOCTAHOBJIEHHWE,  O0XaJlOBaHO B TOPSIKE,
YCTAHOBJICHHOM JIJIsl OCHOBHOTO JIMOO JJI1 TOTIOJHUTEIBHOTO B3bICKAHMUS.

KanobGa u nmpoTecT Ha MOCTAHOBJIEHHUE TIO JIeTy 00 aAMUHUCTPATUBHOM
MPaBOHAPYIICHUU PACCMATPUBAIOTCS MPABOMOYHBIMA Ha TO OpraHaMu
(TODKHOCTHBIMH JIMIIAMH) B JIECATUIHEBHBIA CPOK CO JTHS WX MOCTYIUICHHS,
€CJI UHOE HE YCTAHOBJIEHO 3aKOHOIATEIbCTBOM.

[To pesynmpTaTam pacCMOTPEHHUS JKAJIOOBI WJIM TIPOTECTa OpraH
(IOMKHOCTHOE JIUII0) MPUHUMAET OJTHO U3 CJICAYIOIMIMNX PEIICHMIHA:

1) ocTaBisier kamoOy WM MpoTecT 0Oe3  yJAOBJICTBOPCHHS, a
MIOCTAHOBIICHUE 0€3 U3MEHEHUS;

2) OTMCHSIET TOCTAaHOBJICHWE W JIeJI0  HANpaBiIseT Ha  HOBOE
PacCMOTPEHUE;

3) OTMEHSIET IOCTAaHOBJICHUE | MTPEKpaIIaeT J1eo;

4) u3MeHsIeT Mepy U BUJ B3bICKAHHS C TEM YCIOBHUEM, YTOOBI B3bICKAHUE
HE OBLJIO YCUJICHO.

Ecnu npu paccMoTpeHHH kajioObl UM MpoTecTa OyAET YCTaHOBJIEHO,
9TO  TIOCTAHOBJICHHME  BBIHECEHO OpPraHoM  (JOKHOCTHBIM  JIUIIOM),
HEIMPaBOMOYHBIM peliaTh TaHHOE IS0, TO TaKOE MMOCTAHOBJICHHE OTMEHSETCS,
a JIe0  HampaBiseTCs Ha  PAacCMOTPEHHME  KOMIIETGHTHOTO — OpraHa
(IOMKHOCTHOTO JIUIIA).

OTMeHa MOCTaHOBJIEHUS U MpEKpalieHue Jejaa o0 aJMUHUCTPATHUBHOM
MpaBOHAPYIIICHUU BJICYET 3a COOOW BO3BpAT B3BICKAHHBIX JEHEKHBIX CYMM,
BO3ME3HO U3BATHIX U KOH(UCKOBAHHBIX MPEAMETOB, & TAKKE OTMEHY JIPYTHX
OTPaHUYCHHM, CBS3aHHBIX C paHee NPUHITHIM TOCTaHOBIeHUEeM. [Ipu
HEBO3MOKHOCTH BO3BpaTa IpeaMeTa BO3MEIIAETCS €r0 CTOUMOCTb.

5. Ucnonnenue nocmanosnenus o0 HAN0MCEHUU AOMUHUCMPAMUBHO2O
é3vickanus (pasaen V).

Ecnu MpeAbI YA CTaausI CUHTACTCS (bakyIbTaTUBHOM,
HE0Os3aTeIbHOM, TO . JaHHas CTagus TPOU3BOJACTBA MO JenaM 00
aIMUHUCTPATHBHBIX  TMPABOHAPYIICHUSX  SBIACTCS  3aKJIIFOYMTEIIHHOM,
00s13aTeIPHOM, HAYMHAIOIICHCS Cpa3y MOCIe BEIHECEHUS MTOCTAHOBIICHUS JTHOO
IOCJIC PACCMOTPCHMS KaJloObl WM TIPOTECTa W OCTaBJeHUS HX 0e3
yJIOBJICTBOPCHHUSI.

[TocTaHOBNEHHSI O HAJOKCHWHM AJMHUHHUCTPATUBHBIX  B3bICKAHWUU
IPUBOJAATCS B MCTIOJHEHUE YIIOJHOMOYEHHBIMH Ha TO OpraHaMu B TOPSJIKE,
YCTaHOBJICHHOM 3aKOHOJIaTEJILCTBOM.

B cmydae BhIHECEHHS HECKOJIBKHMX ITOCTAHOBJICHHM O HAJOKCHHUH
QIMUHUCTPATUBHBIX B3BICKAHUW B OTHOIICHWHM OJIHOTO JIMIA KaXI0e€
MMOCTAaHOBJICHUE MTPUBOAUTCS B UCTIOJTHEHNE CAMOCTOSTEIBLHO.

[Ipn Hammumu OOCTOSITENHCTB, BCIEACTBHE KOTOPBIX HEMEJICHHOE
WCIIOJIHEHUE TTOCTAHOBJICHHUS O HAJIOKCHWW aIMUHUCTPATHBHOTO B3BICKAHUS B
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BUJIE aJIMUHHUCTPATHBHOTO apecTa, MCIPABUTEIBHBIX padoT wim mTpada (3a
HCKJIIOUCHHEM B3bICKaHMs IITpada Ha MECTE COBEPIICHHUS aJMUHUCTPATUBHOTO
IIpaBOHAPYIICHHUSI) HEBO3MOXKHO, opeaH (JIODKHOCTHOE JIMI0), BBIHECITUI
MIOCTAHOBJICHHE, MOXXET OTCPOYUTH HMCIOJHEHHUE IMOCTAHOBJIICHHMS HAa CPOK JI0
OJIHOT'O MecHIIa.

HcnonHeHne TMOCTAaHOBJICHUS O HAJOXXCHUU aJIMHHUCTPATUBHOIO
B3BICKAHMS IIpEKpallaeTcss B ClAydasxX: H3JIaHWs aKTa aMHUCTHH, €CJIIM OH
YCTpaHsIeT TpPUMEHEHHWE aJIMUHHUCTPATUBHOTO B3BICKAHMS; OTMEHBI aKTa,
YCTaHABJIMBAIOMIETO AJMUHHUCTPATUBHYIO OTBETCTBEHHOCTh; CMEPTH JHIA, B
OTHOIIIEHUH KOTOPOTO BRIHECEHO MTOCTAHOBJICHUE.

Hopma cr. 282 KoAIl ycranaBiuBaeT JaBHOCTh HCIOJIHEHUS
nmoctaHoBieHUM. Tak, HE TIOMJICKUT MCHOJHECHUIO IIOCTAHOBJICHHE O
HaJIO)KEHUU aIMUHUCTPATUBHOTO B3bICKAHUS, €CJIM OHO HE OBbUIO 0OpaIlleHO K
UCIIOJTHEHHUIO B TeYEHHE 3 MECSIIEB CO JHS BhIHECeHUs. B ciiyyac oOkamoBaHus
WIM  ONPOTECTOBAHUS IIOCTAHOBJEHHUS TEUYCHHE = JIABHOCTHOTO  CpOKa
IPUOCTAaHABIIMBACTCA JI0 PACCMOTPEHHUs JKaloObl auOo mportecta. Ilpwm
OTCPOYKE HCIIOJHEHUS TOCTAHOBJICHHWS TEUYEHHME JIaBHOCTHOTO CpOKa
IPUOCTAHABIIMBAETCS JI0 UCTEUCHUS CPOKA OTCPOUKH.

KoAIl  ycranaBimuBaeT  ONpPEACICHHBINM  TMOPSAOK  HCIOJHEHUS
MIOCTAHOBJICHUM O HAJOKEHUU PA3JUYHBIX BUJIOB aIMHUHHUCTPATHUBHBIX
B3BICKAHHH.

Tema 6. Yrosi0BHOe NpaBo U YroJIOBHASI 0TBETCTBEHHOCTh

1. [TonsiTe «yrojioBHOEe MpaBO». YTOJNOBHBIN Koaekc PecrmyOnmuku
benapyce.
2. [lonsiTue «IIpecTyIUICeHWE» W KaTeropuyd NPECTYIUICHUH 10

crenenn Tsbkectu. CocraB mpecrymieHud. Coyuactue. [loHsitue, BUIBI,
CHCTEMA HAKa3aHUM.

3. VYronoBHas OTBETCTBEHHOCTH, €€ 11eJH. AMHUCTHSI, TOMUJIOBAaHNE.
Buabl Mep yrojioBHOM OTBETCTBEHHOCTH.
4. OOcTosTeNnbCTBa, HCKIIOYAIOUIUME MPECTYMHOCTh JACSHUS, —

HeoOXxouMasi 000poHa, KpalHssl HEOOXOUMOCTb.

3HAYUTENbHBIN Bpe rpakaaHaM, OOIIECTBY U TOCYIapCTBY MPUUUHSIOT
npectymienus. OHM TpeOyloT Hamboiee OCTpOM peakluu TrocyJapcTBa,
Hambosee KECTKOro MPUHYXKJIEHUS B BHJIE HAaKa3aHUs MPECTYNMHUKOB WU
MIPUMEHEHUS K HUM HHBIX MEpP YTOJIOBHOW OTBETCTBEHHOCTH.

YromoBHoe  MmpaBO —  3TO  COBOKYHNHOCTb  YCTaHOBJICHHBIX
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3aKOHOJATEIbHBIM OPTaHOM FOPUANYECKUX HOPM:

- ONPENICISAIONINX, KaKue OOIECTBEHHO OMNAaCHbIC JACSHUS SBISIOTCS
IPECTYIUICHUSIMH,

- 3aKPEIUISIIOIIMX OCHOBAHUS M YCJIOBHUS YTOJIOBHOW OTBETCTBEHHOCTH,

- YCTAaHABJIMBAIOIIMX  HAKa3aHWsd W  HHBIE  MEpbl  YrOJIOBHOM
OTBETCTBEHHOCTH, KOTOPbIE MOTYT OBITh IPUMEHEHBI K JIMIIAM, COBEPIIHUBIINM
NPECTYIUICHUS, a TaKKe MPUHYIUTEIbHbIE MEpPhl 0€30MaCHOCTH U JICUYECHUS B
OTHOIIECHUH JIHII, COBESPIIMBIIINX OOIIECTBEHHO OTIACHBIC JESHU.

VYronoBHOE mpaBO 3aHMMAET 0cO0O€ MECTO B cuUcTeMe IpaBa. Eciu
MoJiaBJsifolee OOJNBIIMHCTBO OTpaciied MpaBa pPEryaupyeT Te€ WIH HWHBIC
OOIIIECTBEHHBIE OTHOIICHUS, O0eCTeYnBasl peaan3aiuio CyObeKTUBHBIX TIPaB
X YYaCTHUKOB, TO YTOJIOBHOE MPABO CIYXXUT OXpPaHE ATUX OOIIECTBEHHBIX
OTHOIIIEHUI OT OOIIECTBEHHO OIMACHBIX MOCSATATEIhCTB.

[Ipeametom 000N  OTpaciu TMpaBa SBISIIOTCA  OOIIECTBEHHBIC
OTHOUIEHUS B OMPEICICHHON 00J1aCTH KUZHEIEITEIbHOCTH JIFOICH.

[IpenMeToM  YrojaoBHOTO MpaBa  SIBISIOTCS  YTOJIOBHO-IPABOBBIE
OTHOUIEHUS, T.€. OOIIECTBEHHBIE OTHOIIEHUS, BO3HUKAIONINE B CBSI3U C
COBEpPUICHUEM IMPECTYIUIEHUS W PETYIUPYEMbIE YIOJOBHBIM IPABOM. OTH
OOIIIECTBEHHbIE  OTHONICHWS] TPHUHATO HA3bIBaTh  «yTOJOBHO-TIPABOBHIE
OTHOILICHHUS.

VYT0JI0OBHO-TIPABOBBIE OTHOIIEHUS BO3HMKAIOT MEXIY TOCYJapCTBOM B
JIMIIE TTPAaBOOXPAHUTEIIBHBIX OPraHOB M YIIOJTHOMOYEHHBIMH 3TUMH OpTraHaMu
JTOJDKHOCTHBIMU  JIMIIAMU, C OJHOM CTOPOHBI, W JIUIAMH, COBEPIIMUBIIMMU
MpeCTyIUIEHUE, C APYroll CTOPOHBI, MO MOBOJY 3THUX OOIIECTBEHHO OMACHBIX
JeSTHUM, 3alPEeIIEHHBIX YTOJIOBHBIM 32aKOHOM.

B npeomem yeonoenozo npasa 6xo0sm mpu 0CHO8Hble NPOOIeMblL:

- YTOJIOBHBIU 3aKOH;

- IPECTYILICHHUE;

- HaKa3aHue.

Mertoguka uX MCCIEJAOBaHUS BKIIOYAET CHUCTEMY IOPHUIMYECKUX,
CTaTUCTUYECKHUX, COLIMOJIOTMYECKUX U MATEMAaTUYECKUX METOJIOB.

3adauu yeonoenoeo npasa: oxpaHa Mupa u 0€30MacCHOCTH YEJIOBEYECTBA,
YeJIoBeKa, €ro IpaB HM. cBOOOJ, COOCTBEHHOCTH, IpaB IOPHIAMYCCKUX JIHII,
OPUPOJHOM  CpEebl, = OOIIECTBEHHBIX M TOCYJApPCTBEHHBIX HHTEPECOB,
KOHCTUTYIIMOHHOTO cTposi PecnyOnuku benapych, a Takke yCTaHOBIEHHOTO
PaBOMOPSAKA OT IIPECTYMHBIX MOCIATATEIbCTB.

YromoBHOe TMpaBO  3akpeIuisieT W O0ecnevyrBaeT — peanu3aluio
MPUHIIUIIOB, Ha KOTOPBIX OCHOBBIBAIOTCS YTOJOBHBIM 3aKOH M yTOJOBHAs
OTBETCTBEHHOCTh. JTO MPUHIUILI 3aKOHHOCTHU, PaBEHCTBA Tpa)KJIaH TNepen
3aKOHOM, HEOTBPATUMOCTH OTBETCTBEHHOCTH, CHPABEJIMBOCTH W T'yMaHU3Ma
(ct. 3 VK).

Ipunyun 3axonnocmu 3aKIIOYAETCS B TOM, YTO HUKTO HE MOXET OBbITh
MPU3HAH BUHOBHBIM B COBEPIICHUHU MPECTYIUICHUS U MOABEPTHYT YTrOJOBHOM
OTBETCTBEHHOCTH MHAUY€ KaK MO MPUTOBOPY Cy/a U B COOTBETCTBUU C 3aKOHOM.
[IpectynHOCTh J€dHMSI, €r0 HAKAa3yeMOCTh M MHBIE YrOJOBHO-TIPABOBHIE
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MOCJIEACTBUSI OMPENENAIOTCA TOJBKO YrOJOBHBIM 3aKOHOM. I[IpuMeHneHue
YTOJIOBHOT'O 3aKOHA 110 aHAJIOTUU HE JOMYCKAETCH.

Jluna, coBepIIMBIINE MIPECTYIICHUE, PAGHbl neped 3aKOHOM U TIOIeKaT
YTOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT II0JIA, PAChl, HAIMOHAIBHOCTH,
A3bIKA, MPOUCXOXKACHUS, HUMYIIECTBEHHOIO M JOJDKHOCTHOTO IOJIOKEHUS,
MECTa >KUTEJIbCTBA, OTHOILIEHUSI K PEJIUTUH, YOSKIACHUM, MPUHAMJICKHOCTH K
0O0I11IECTBEHHBIM O0BEIUHEHUSIM U UHBIX 00CTOATENHCTB.

[TomoxeHne O paBEHCTBE BCEX IMEPE] 3aKOHOM 3aKpEIJIEHO B CT. 22
Kouctutynuu Pecny6muku benmapych u  cootBerctByeT m. 1 cr. 2
MexIyHapOJHOTO MaKTa O TPAXKIAHCKUX U MOJMTUYECKUX MTpaBax.

O(}dexkTUBHOCTh  YTOJIOBHOTO 3aKOHA OOECMEYMBACTCA HE  €ro
KECTOKOCTBIO, & HEOMBPAMUMOCIbIO OMEEMCMEEHHOCMU 304 NpecmynleHue.
Kaxnoe 1nuilo, mnpu3HaHHOE BHUHOBHBIM B COBEPIICHUH = TIPECTYIICHUS,
NOJJIC)KUT HAKA3aHUIO WM WHBIM MEpaM YIrOJIOBHOW  OTBETCTBEHHOCTH.
OcB0OOXIeHNE OT YrOJIOBHOM OTBETCTBEHHOCTU WJIM HAKa3aHUs JOMYCKAETCs
JUIIb B CIy4asiX, IPETyCMOTPEHHBIX 3aKOHOM.

JIuio TOANEKUT  YrOJOBHOM  OTBETCTBEHHOCTHM TOJBKO 3a TE
COBEpILICHHbIE WM OOIIECTBEHHO OMacHble JIeSTHUS U  HACTYNHUBIIUE
OOIIIECTBEHHO OIACHBIE TMOCIEJCTBUSA, B OTHOIIEHUU KOTOPHIX YCTaHOBJIECHA
€ro 6uHa. YTOJIOBHASI OTBETCTBEHHOCTh 32 HEBUHOBHOE NMPUYMHEHUE BpEAa HE
JIOIyCKaeTCsl. YTOJOBHAasi OTBETCTBEHHOCTh HMMEET MEPCOHAIBHBIA XapakTep:
OTBEYAET TOT, KTO HEMOCPEACTBEHHO BUHOBEH B COBEPIIICHUH MPECTYTICHHUS.

Hakazanue u uHble MEphbl YrOJOBHOW OTBETCTBEHHOCTH JOJDKHBI OBITH
CHpaeeoIusviMu, TO €CTh TOJHKHBI HA3HAUAThCA C YUETOM XapakTepa U CTeeHH
OOIIECTBEHHOM OMAcCHOCTH MPECTYIUIEHUs,, 00CTOSATEIBCTB €r0 COBEPILECHUS U
JUYHOCTU BHUHOBHOTO. HUKTO HE MOXET HECTH YrOJIOBHYIO OTBETCTBEHHOCTh
JBAXK]IBI 32 OJJHO U TO € MPECTYIUICHUE.

VYTONMOBHBIN 3aKOH ZyMaHeH, OH CIYKUT OOECIeUeHUI0 (PU3NYECKOH,
IICUXWYECKOM, MaTepHaIbHOM, JKOJOTMYECKOH M HMHOM OE30MacHOCTH
yenoBeka. JIuily, cOBepIIMBIIEMY MNPECTYIUICHHE, OKHO OBITh Ha3HAYEHO
HaKa3aHWe WJIM WHAas Mepa YTOJIOBHOM OTBETCTBEHHOCTH, HEOOXOIUMOE U
JNOCTATOYHOE [Jisi HchpaBieHus. HakazaHue u JApyrue Mepbl YrojaoBHOM
OTBETCTBEHHOCTH ~HE HMMEIOT CBOCW I1ENbI0 MpPUYUHEHUE (HUIUIECKUX
CTpaJlaHui WU YHU)KEHHE YeJI0BEUeCKOro IOCTOMHCTBA.

Hctounnkamu yrojioBHOro mpasa sBisitorcst Koncrurynust PecryOnuku
benapych, oOuienpu3HaHHble MPUHIMIBI U HOPMBI MEXIYHApOIHOTO IpaBa,
VYronoBHsit kosiekc PecniyOnuku benapyce.

OcHoBaHMEM [IJIsl YTOJIOBHOM OTBETCTBEHHOCTH SIBIISIETCS COBEpLICHUE
IPECTYIUICHUSI.

[IpecTynnenneM TMpU3HACTCS COBEPIICHHOES BHHOBHO OOIIECTBEHHO
omacHoe JesHuEe (IedcTBHEe WM Oe3NeUCTBHE), XapaKTepHU3YHOIIeecs
MpU3HAKAMU, TPEAYCMOTPEHHBIMH YT'OJIOBHBIM 3aKOHOM, W 3alpPEIIeHHOE UM
nof yrpo3oit Haka3zanus (4.1 ct.11 YK)

[IpecTynnenue — 3TO J€sHHE, TO €CTh OIPEAECICHHOE AKTUBHOE WIIH
MaCCMBHOE TOBEACHHUE YeoBeKa. Yare 3To IelcTBHE, pexe — Oe3neicTBuUe.
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He MoxeT mnpus3HaBaTbCsd MNPECTyNHbIM O0O0pa3 MbICIEH 4YEIOBEKa, €ro
MupoBo33peHue. Camble Tps3HBIE MOMBICBI, €CJIM OHM KaKUM-TO 00pa3om
O0OHapy»eHbI, HE BIICKYT YTOJOBHOW OTBETCTBEHHOCTH. HO Kak TOJIBKO JIHIIO
MPUCTYIAET K OCYIIECTBICHHUIO CBOETO HAMEPEHMSs, MOSBISIIOTCS  IPU3HAK
JESTHUS U MOKHO KOHCTaTUPOBATh MPECTYILICHUE.

[Tpu3HaKy NpecTyIICHUS:

1) oOiiecTBEHHAs OMACHOCTh. IIpecTymieHHe — 3TO TOJBKO TaKoe
NesiHhE, KOTOPOE SIBISICTCS OOIECTBEHHO OMACHBIM, CIOCOOHBIM MPUYUHUTH
CYIIIECTBEHHBIN Bpe/l OXPAHSIEMbBIM 3aKOHOM MHTEpPECaM.

2) YyroJioBHas TMPOTHBONPABHOCTh JiesHUA. [IpecTymieHue — 3TO He
BCSIKOE OOIIECTBEHHO OMAcHOE JACSHUE, a JUIIh TaKoe, KOTOPOEe 3alpelieHo
YTOJIOBHBIM 3aKOHOM 10T yTPO30M MPUMEHEHUST HaKa3aHUsI.

3) BUHOBHOCTB, TO €CTh HY)KHO YCTAaHOBUTH HAJTUYHC BUHBL.

B 3aBucuMocTH OT XapakTepa W CTENEHH OOIIeCTBEHHOW OIAaCHOCTH
MPECTYIUICHUSI MOAPA3JCIAIOTCS Ha: MPECTYIUICHUS, HE MPEICTaBIISIONINEC
OOJIBIIION OOIIECTBEHHOM OIMACHOCTH, MEHEE TSKKHUE, THKKHE U 0C000 THKKHE
(ct.12 YK PB).

K mpecrymieHusMm, He MNpEACTaBISIIOMIAM OOJBIION OOIIECTBEHHOM
ONACHOCTH, OTHOCSATCSI YMBIIUICHHbIE TMPECTYIUICHUS W MPECTYIJICHHUS,
COBEPIIICHHBIE 10 HEOCTOPOKHOCTH, 3a KOTOPBIE 3aKOHOM MPEIYyCMOTPEHO
HaKazaHue B BUJE JIMIICHUSI CBOOOBI HAa CPOK HE CBBIIIE JBYX JIET WJIM MHOE
0osee MATKOE HaKa3aHHUE.

K MeHee TSXKKMM  MPECTYIUICHHSIM  OTHOCSITCS  YMBIIIUICHHBIE
MPECTYIUICHUs, 3a KOTOpbIe 3aKOHOM TNPEAYCMOTPEHO MaKCHUMaJIbHOE
HaKa3aHWe B BUJIC JIUIICHUS CBOOO/bI HA CPOK HE CBBIIIE IIECTH JIET, a TAKKe
MPECTYIUICHUS, COBEPIICHHBIE IO HEOCTOPOKHOCTH, 32 KOTOPHIE 3aKOHOM
IPEAYyCMOTPEHO HaKa3aHHWE B BUJE JIMIICHHS CBOOOJBI Ha CPOK CBBIIIC ABYX
JIeT.

K TSKKMM IPECTYIUIEHUSAM OTHOCSATCS YMBILJICHHBIE IIPECTYIUICHUS, 3a
KOTOPBIE 3aKOHOM IPENYCMOTPEHO MAaKCUMAJIBHOE HAKA3aHUE B BUJIE JIMILIECHUS
cBO0O/IbI Ha CPOK HE CBBILIC JBEHAALATH JIET.

K 0cob0 TSKKUM  TNPECTYIJICHUSIM  OTHOCATCS  YMBIIUICHHBIC
IIPECTYIUIEHUsA, 3a KOTOpbIE 3aKOHOM MPEIyCMOTPEHO HAaKa3aHUE B BUIE
JUIIEHUS CBOOOJBI HAa CpPOK CBBILIE JABEHAAIATH JIET, MOXU3HEHHOTO
3aKJIFOYEHHUS UM CMEPTHOM Ka3HMU.

[Ipu coBepuieHUN KaKUM-JIMOO JTUIIOM MPABOHAPYILIEHUS HAJO0 PEIIUTh
BOIIPOC: MOMJIEKUT JIX ITOT YEJIOBEK YrOJIOBHOM OTBETCTBEHHOCTHU. I 3TOrO
CONIOCTABJISIIOT MTPU3HAKHA COBEPIIEHHOTO JESAHUS C MPU3HAKAMU KOHKPETHOTO
NPECTYIUIEHUS, HA3BAHHBIMU HEIMOCPEACTBEHHO B YIOJIOBHOM 3aKOHE. Takoe
COTIOCTABJICHHWE TIOJIyUYWJIO Ha3BaHUE KBaJU(UKalUs MpeCcTyIUleHus. Te
IIpU3HAKKU, KOTOpble ykasaHbl B crateix YK Pb mna xapakrepucrukum
ONPENEIICHHOTO NPECTYILICHMS], HA3bIBAKOT COCTABOM IIPECTYILJICHNUS.

CocTaB mpecTyImuieHUs — 3TO COBOKYNHOCTb NMpPERyCMOTpeHHbIX B YK
IOPUAMYECKA 3HAUYUMBIX CYOBEKTUBHBIX U  OOBEKTUBHBIX IPU3HAKOB
IIPECTYIUIEHUS OIIPEAECIEHHOTO BUA.
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Bce mnpusHaku cocTraBa MNPECTYIUIEHUS TPYNIUPYIOT MO YEThIPEM
AJIEMEHTAM:

1) 0OBEKT MPECTYIICHHMS,

2) 0OBEKTHUBHAs CTOPOHA MPECTYIICHHS,

3) CyOBEKT MPECTYIICHUS;

4) cyObeKTHBHAs CTOPOHA MPECTYIIICHHUS.

Kaxnplidi  2JIEeMEHT  cocTaBa  MPECTYIUIEHUS  XapaKTEpU3yeTcs
OTIpeNIeTICHHBIMHA TPU3HAKAMH, HAJUYHE KaXJIOro M3 HUX 00s3arenbHo. [Ipu
OTCYTCTBUM JIFOOOTO W3 YETBHIPEX OJJIIEMEHTOB COCTaBa MPECTYIUICHHS
OTCYTCTBYET M COCTaB B LIEJIOM. TO €CTh JUI0 HE MOXKET ObITh MPUBJICUCHO K
OTBETCTBEHHOCTH B TAKOM CIIyYae.

OOBEKT MPECTYIUICHUSI — 3TO T€ OOIECTBEHHbIE OTHOILIEHHUS, KOTOPHIM
MPUYUHAETCS WIH JI0JDKEH OBITh MPUYUHEH YIIEpO.

Hanpumep, kpaka UMyIIECTBa HAPYIIAET OTHOIICHUS MEXKIY JIHOJbMHU
0 TOBOJAY BIIAQJCHHUS, MOJb30BAHUS M PACIOPSIKEHHUS MUMYIIECTBOM; Kpaka
B3PBIBYATHIX BEIIECTB CTAaBUT TIOJI YIPO3Yy OTHOIICHHS, 00eCleunBaronmue
0e30MacHOCTh; Kpaka HAPKOTUYECKHX CPEJICTB. MOCATraeT Ha OTHOIICHUS,
oOecrieunBaOIINe 30pOBbEe HaceleHus. Bce  mepeuuciaeHHble  Kpaxku
OXBAaTBhIBAIOTCS Pa3HBIMM COCTAaBaMHM NPECTYIUIEHUH, IOCKOJIbKY HMEIOT
paszIuYHbIe 0OBEKTHI MPECTYIUICHUN.

OOBEKT MPECTYIUICHUSI KaK AJIEMEHT MPECTYIUICHUS MOXKET OBbITh Tpex
BUJIOB:

oOmuii  (3T0O COBOKYITHOCTb = BCE€X OOIIECTBEHHBIX OTHOIICHUM,
OXpaHSIEMBbIX YTOJOBHBIM 3aKOHOM): OXpaHa MUpa U O€30MaCHOCTH
YeJOBEYECTBA, 4YEJOBEKa, €ro IMpaB H CBOOOJ, COOCTBEHHOCTH, MpaB
IOPUIMYECKUX JIUI, MPUPOJTHON CPebl, OOIIECTBEHHBIX M TOCYIAapPCTBEHHBIX
MHTEPECOB, KOHCTUTYITMOHHOTO ¢Tposi PecniyOnuku benapychs.

POJIOBBIN (cHucTeMa ONM3KHX TI0 XapaKTepy M 3HAYCHHUIO OOIIECTBEHHBIX
OTHOIIIEHWI, Ha KOTOPYIO HOCSTalOT TOXKJAECTBEHHbIE MPECTYIJICHUS):
HaANpUMeEp, JUYHOCTh YeJIOBEKA — POJIOBBIN OOBEKT TAaKUX MPECTYIJICHUN, KaK
yOHMICTBO, TEIECHBIX MOBPEKICHUM U T. 1. PomoBeiii 00bekT B YK sBisercs
OJIHUM U3 OCHOBHBIX KPUTEPUEB pA3rpaHUUCHUS IPECTYIICHUH T10 TJIaBaM.

HEMOCPEJICTBEHHBIM _ (TO KOHKPETHOE OOIIECTBEHHOE OTHOIICHHE,
KOTOPOMY NPUUYMHEH YIIEpO OTIETbHBIM MPECTYIIJICHUEM ).

OOBeKTUBHASI  CTOpPOHA  TPECTyIUIeHUST —  (BHEWIHSS ~ CTOpPOHA
MPECTYIUICHUS) XapaKTEePU3YeT MPECTYIUICHHE BO BHEIIHEM €T0 MPOSBICHUU C
TOYKHU 3PEHUS BCEX OPTaHOB UYBCTB YEJIOBEKA.

[Ipu3Haku 0OOBEKTUBHOM CTOPOHBI MPECTYIICHUS:

1) ocHOBHBIE:!

- nestHue (neicTBue wim 0e3AeiHCTBHE);

- MIOCJIEJICTBUE;

- IPUYUHHO-CIIC/ICTBEHHAsI CBSI3b MEXKJY JEIHHEM W HACTYNUBUIUMHU
MOCJIEACTBUSIMU;

2)_bakyJIbTaTUBHBIC:

- MECTO COBEPILICHUS MTPECTYIICHUS;
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- BpeMsi COBEPIIICHHUE;

- c110c00 COBEPIICHUS PECTYIICHUS;

- CPE/ICTBA U OPYIUsI COBEPIICHUS IPECTYILIICHUS;

- 00CTaHOBKA COBEPILICHUSI PECTYTICHHUS.

Hesnue — 5TO OOIECTBEHHO OMNAacHOE, MPOTHUBOMPABHOE, BOJEBOE
aKTUBHOE (JIeicTBHE) WJIM TaccuBHoOe (0e3/eliCTBUE) IMOBEJCHUE YeoBeKa.
BonpmmHCTBO TpecTyrsieHud coBepiiaeTcss myTteMm jeictBus. Hampuwmep,
XYJTUTAHCTBO, YOUICTBO H T.II.

YT070BHAas OTBETCTBEHHOCTD 3a 0€3/1eiCTBHE HACTYIAET, KOTia JUII0 He
BBITIOJTHSET BO3JIO’KEHHBIE Ha HETO 00S3aHHOCTH:

- IpSIMO  YKa3aHHbIE B 3aKOHE (HAampuUMep, OTBETCTBEHHOCTh 3a
HEJIOHECEHHUeE 3a npecTyruieHue, ct. 406 YK);

- BXOASIIME B €ro npodeccHoHadbHble WM CIy:KEOHble (QYHKIUU
(Hanmpumep, HEOKa3aHUE BPauyOM MOMOIIH O0JIHHOMY);

- 00yCIIOBJICHHBIC MPEAIICCTBYIOMIUM MOBEJICHUEM YeIOBEKa, KOTOPHIN
co3Jal Yrpo3y MpUYUHEHUS Bpella OXpaHSIeMbIM HHTepecaMm (Hampumep,
BOJMTEIIb TPAHCTIOPTHOTO CPEJCTBA 00s3aH OKa3aTh MOMOIIIb JIUIAM, KOTOPBIE
HAXOJISATCS B OMACHOM TIOJIOKEHHH T10 €T0 BUHE).

JlesHue — 9TO TMpOSIBICHUE BOJM 4YelOoBeKa. Henb3st roBoputh 0
JENUCTBUN WU OE€3JIEHCTBUU B YTOJIOBHO-TIPABOBOM CMBICTIE, €CJIU YEJIOBEK MPU
ATOM HE MOT MPOSBHUTH CBOIO BOJIO, YTO MOTJIO OBITH OOYCIIOBJICHO BIHUSHUEM
HETPEOIOIMMON CHITBI, (PU3NYECKUM WU MICHXUYECKUM TMPUHYKICHUEM, YTO
YYHUTHIBACTCS MPU PEIICHUH BOIIPOCOB YTOJOBHOW OTBETCTBEHHOCTH.

Hekoropple mpecTymieHus N0 CBOWM OOBEKTUBHBIM OCOOCHHOCTSIM
WCIIOJTHSIFOTCS TOJIBKO TYTeM aKTHBHBIX JACHCTBUH, HEKOTOPHIE — TOJBKO
Oe3neiicTBueM (YKJIOHEHHWE OT  yIUIaThl aJMMEHTOB, HEIOHECEHHE O
NPECTYIUJICHUU U T.1I.).

ObwecmeenHo onacHvle NoOC1e0cmeus XapakTepu3yoT TOT IPECTYIHbIN
pe3ynbTaT, K KOTOPOMY HPUBENO JesHUE Juia. Takue MOCIeNCTBUS MOTYT
UMETh MaTepHaNbHBIA XapakTep (HampuMep, Kpaxka, rpadexk, MOBPEKICHHE
MMYIIECTBA) WM HEMATEePUAIIbHBIN XapakTep (Hampumep, MOCISACTBUS B BUJE
JyXOBHOTO W MOPAJBHOTO Bpeaa, B BHUAEC Bpeda MpaBaM W 3aKOHHBIM
WHTEpecaM TpaxaaH, rocyIapcTBa).

OO1IeCTBEHHO OITaCHBIC MOCIEACTBUSA MOTYT OBITh BMEHEHBI JIUILYy MPHU
YCIIOBUM, YTO MEXKIY OOIIECTBEHHO OINACHBIM JICSHHEM | BPEIHBIM
pEe3yNbTaTOM  CYINECTBYET MPUYUHHO-CleOCMmBeHHas c¢8A3b. Ecom  oHa
OTCYTCTBYET, TO JHIIO HE JOJDKHO OTBEYaTh 3a OOIIECTBEHHO OMACHbBIE
TIOCJICJICTBUS, HACTYITUBIITNE TIOMUMO €T0 JICSHHSI.

Mecmo, epems, cnocob, cpedcmea, opyous u 0OCMAHOBKA COBEPULeHUS
OesiHus BKIIIOYAIOTCS B XapaKTEPUCTUKY MHOTHUX COCTaBOB NMPECTYIUICHHH U
MO3BOJIAIOT OTTPAHUYUTH MPECTYITHOE MOBEIECHHWE OT HEHAKa3yeMoro Judo
SIBJISTFOTCS CMSTYAONIMMH WU OTATYAIOIIMMH  OTBETCTBEHHOCTH
obcrositenbcTBaMu. Ecim (pakynbTaTuBHBIC NMPU3HAKU yKa3aHbl B 3aKOHE, TO
OHH CTAHOBSTCSI 0053aTEILHBIMU JJISI TAHHOTO COCTaBa MPECTYIUICHUSI.

CyOBeKT mpecTyIUIeHUS — 3TO JIUIIO0, COBEPINMBIIECE MPECTYIUICHHE WU
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CIIOCOOHOE€ HECTH 3a HEro YroJIOBHYK) OTBETCTBEHHOCTh. [lo yromnoBHOmMy
npaBy PecnyOnuku benapych cyObeKTOM MpPECTYIJICHUS MOXKET ObITH TOJIBKO
busnueckoe MO, T.e. YeloBeK. Eciau Bpen mpUUMHSETCS OpraHu3aiuei, To
YrOJIOBHYIO OTBETCTBEHHOCTh HECET HE IOpUIUYECKOE JIHMIO, a Te €ro
pabOTHUKHM, KOTOPBIE YMBIIUICHHBIMU WM HEOCTOPOKHBIMHU JIEUCTBUSIMU
BBI3BAJIM HACTYIUICHHE OOIIECTBEHHO OMACHBIX MOCIIEICTBHM.

CyObexToM IpecTyIUIeHUs sBIIAeTCS BMeHsieMoe (usndeckoe yuio. He
MOJJICKUT YTOJIOBHON OTBETCTBEHHOCTH JIUIIO, KOTOPOE BO BPEMSI COBEPILICHUS
MPECTYIUICHUS HAXOJWJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, T.€. HE MOTJIO
O0CO3HaBaTh (PAKTUUYECKHA XapaKTep M OOIIECTBEHHYIO OIACHOCTh CBOUX
nevictBuil (0e3AeicTBUs) TUOO PYKOBOJUTH MMH BCIICICTBUE XPOHUYECKOTO
MICUXWYECKOTO PACCTPOICTBA, BPEMEHHOIO TMCUXUYECKOrO PACCTPOUCTRA,
cinaboymust 1100 MHOTO OOJIE3HEHHOTO COCTOSIHUS TICUXUKHU.

Jlnst mpuBJIedYeHMs JIMIlAa K YTrOJIOBHOM OTBETCTBEHHOCTH HEOOXOIUMO,
YTOOBI OHO JOCTHUIJIO YCTAHOBJICHHOTO YTOJIOBHBIM 3aKOHOM Bo3pacta (cT. 27
VYK). Ilo obmemy npaBuily JHIIO MPU3HACTCS CyOBEKTOM MPECTYIUICHHUS IIO0
NOCTHXEHUU 16 Jer.

Opnnako YK Ha3bIBaeT psii NPECTYIUICHUI, OTBETCTBEHHOCTD 3a KOTOPBIE
BO3MOXHa ¢ 14 net (3a yOWiicTBO, M3HACWIIOBAHME, Kpaxy, Tpabex, paz0oil,
BBIMOTATEILCTBO, XYJIUTAaHCTBO, 3aBEJIOMO JIO)KHOE COOOIIeHne 00 OMacHOCTH
u Jp.).

B psage ciydaeB 3akoH  TpeOyeT, UTOOBI CyOBEKT oOJangan
JOTIOJIHUTEJIbHBIMU  CTIEIMAlIbHBIMU TPU3HAKaMu (Tpa)KaaHCTBO, Tpodeccus,
OTHOIIIEHUE K BOMHCKOM CITyx)0€e, JOJKHOCTHOE MOJI0KEeHHe U ap.). Hanpumep,
MOJTYyYEHHE B3ATKM MOXET COBEPIIUTh TOJBKO JOJKHOCTHOE JIUIIO,
JI€3€PTUPCTBO — TOJIBKO BOEHHOCITYKAIIHA.

CyObeKkTuBHAsI CTOPOHA MPECTYIUICHUS — 3TO IMCUXUYECKOE OTHOIICHUE
JUIAa K COBEPIIaeMOMY UM JICIHHIO, K €ro OOIIECTBEHHO OIaCHBIM
nocyenctBusM. [IpusHaku CyOBEKTHBHON CTOPOHBI:

- BUHA (0053aTeNbHEIN TPU3HAK);

- MOTUB ((haKyJTETaTUBHBINA MTPU3HAK);

- 1e7b ((haKyIbTaTUBHBIN PU3HAK).

BuHa — 3TO MCHXWYECKOE OTHOILIECHUE JIMIA K COBEPIIAEMOMY JIESHUIO, K
OOIIIECTBEHHO OMACHBIM TIOCTEACTBUSIM ITOTO JIESHUSA, K JAPYTUM HOPUIAYECKU
3HAYUMBIM MPU3HAKAM MPECTYIIIICHHUS.

PaznuyHbie codyeTaHUs HWHTEIJICKTYaJbHOTO W BOJIEBOTO OTHOILICHMS
JUIla K OOIIECTBEHHO OIACHOMY JESHHI0 W OOIIECTBEHHO OMacHBIM
MOCJICACTBUSAM TIO3BOJISIIOT BBIACIUTH JBE (OPMBI BUHBI —  yMBICET U
HEOCTOPO>KHOCTb.

Ymobicen — 310 Hamboniee pacpocTpaHEHHas B 3aKOHE M HA MPAKTHKE
¢opma BuHBL. PaznuyaroT npsiMoil 1 KOCBEHHBIN yMBICE.

[IpecTynnenue Npu3HAETCS COBEPIICHHBIM C NPAMbIM YMbICAOM, €CIH
JUI0, €ro COBEpIIMBILNEE, CO3HABAJIO OOLIECTBEHHYIO OIACHOCTH CBOETO
NEUCTBUA WM Oe3MeWCTBHS, NOPEIBHJECIO0 WX OOIIECTBEHHO OITaCHBIE
MOCJIEACTBUS U JKEJIaJI0 X HACTYTICHHUS.
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Hanpumep, npu cOBepIieHUN KPakd JIMIIO OCO3HAET, YTO OBJIAJCBACT
qyKOH COOCTBEHHOCTBIO MPOTUB BOJIM BIIAJENbIIa M HE3aMETHO OT HEro, 4YTo
oboramraercsi caM M TPUYHHSIET WMYIIECTBEHHBIN Bpen motepreBmiemy. [lpu
OCYIIIECTBIICHUH Tpabexa, HA000POT, YTO JENACT TO KE CAMOE, HO OTKPBITO IS
BJIAJICNIbIIA M JPYTUX JFOACH 0€3 MaCKUPOBKH CBOETO MOCTYIIKA.

[lpu coBepiICHNM TaKWX MPECTYIUICHUH, HEOOXOMVUMBIMU TMPH3HAKAMU
KOTOPBIX SBIISICTCS BpPEMsS, MECTO WM CIOCOO COBEpIICHHS OOIIECTBEHHO
OTIACHOTO JICSIHUS, B COCTaB YMBIC/IA BXOJUT U OCO3HAHUE ITHX OOCTOSTEIILCTB.
Hanmpumep, murio OyzeT oTBedaTh 3a YMBIIUICHHOE YOUHCTBO CITIOCOOOM, KOTOPBIMA
OTIACeH IS KU3HU W 3J0POBbsi MHOTHX JIFOACH, TOTJA, KOTJa €CTh OCHOBAHUS
YTBEpkK/IaTh, YTO BHHOBHBIN OCO3HABaJl OMACHOCTh CIOCOOa yOuiicTBa (B3pHIB,
TTO/KOT) JIJI MHOTHX JIFOJISH.

YMBICET UMEeT MECTO TOorja, KOrja JHUII0 B MOMEHT OCYIIECTBICHUS
JeSHUS TPEABUAUT PEATbHYI0 BO3MOXKHOCTh HACTYIUICGHUSI TPECTYIMHBIX
pPE3yNbTaTOB. DTUM YMBICET OTJIMYAETCS OT MPOCTOrO IOKEIAHUs, HAJICHKIbI.
Hampumep, koria KTo-To MOKYIMaeT Bpary OUJieT Ha caMoJIeT U PAaCCUUTHIBAET,
YTO B pe3yibTaTe Kakoi-InOO aBapuu HENPUATEIh MOTMOHET, - yMbICTA HET.
Ho ympicen ecTh, KOr/ia JIMIIO 3HAET, YTO UMEHHO 3TOT CaMOJIeT Oy/IeT B3OpBaH
TEPPOPUCTAMH.

[IpecTymnnenre Npu3HAETCS COBEPIIEHHBIM C KOCBEHHbIM YMbICIOM, €CIH
JUII0, €r0 COBEPIIWBIIEE, CO3HABajg0 OOIMIECTBEHHYIO OMACHOCTh CBOETO
NeucTBUST WM O€3MeWCTBUS, MPENBUAEIO0 HX OOIIECTBEHHO OMNacHbIE
MOCJICICTBHSI, HE KEJNaJl0, HO CO3HATENBHO JOMYCKAJIO0 HACTYIICHHUE JTHX
MOCJIEACTBUM JTMOO OTHOCUIIOCH K HUM O€3pa3InyvHoO.

[Tpu TipsiMOM YMBICITE pe3yNBTAT JTMOO SBJSICTCS €AMHCTBEHHOH 11EMbI0, K
KOTOPOH CTPEMUJICS BUHOBHBIN, JINOO HEOOXOTUMBIM CPEICTBOM JTOCTHIKCHUS
KakoW-mbo apyroil menu. Harpumep, B OogHOM cilydae IeNbl0 YOHWiIiCTBa
SBIIIETCS. CMEPTh TOTEPIIEBIETO, KOTOPasl yAOBJIETBOPSET UYyBCTBO MECTH, B
JPYroM — IIENIBI0 SABIISIETCS MONyueHUe HaciencTBa. [Ipu KOCBEHHOM yMBICIE
HACTYIUICHHE OOIIECTBEHHO OIMACHBIX TOCJECACTBUIA HE SIBISICTCS HU MPSIMOMN
IEMbI0 TPECTYIUICHUS, HU HEOOXOIUMBIM CpPEJICTBOM €r0 JIOCTHIKCHUS.
Hampumep, HaHOCS mOTEpHIEBIIEMY yIaphl KYJIaKOM C IEIbI0 TPOTUBOTPABHOTO
OBJIAJICHUSI €0 MMYIIICCTBOM, BUHOBHBIN MPEABUIUT, YTO B pe3yJbTaTe OyaeT
NPUYUHEH BPE]l 3/0POBbIO, HO OTHOCHUTCS K 3TOMY 0€3pa3InyHO.

Takas Qopma BUHBI, KaK HEOCTOPOKHOCTH, BCTPEYACTCS pEXe, HO
OOIIIECTBEHHO OITaCHBIC TMOCJEACTBUS HEOCTOPOKHOCTH HMHOT/IA TMPEBBIIIAIOT
Bpe, MPUYUHSACMBIN YMBIIUICHHBIMHA MPECTYIUICHUSAMHU. Paznmnyaror 1Ba BUaa
HEOCTOPOKHOCTH: JISTKOMBICITHE i HEOPEKHOCTb.

[IpectyruieHre pU3HACTCS COBEPIICHHBIM TIO JIe2KOMbICIUIO, €CITH JIHIIO,
€ro COBEpIIMBIINEE, OPEIBUICIO BO3MOXKHOCTh HACTYIUICHUS OOIIECCTBEHHO
ONACHBIX ITOCICJACTBHMA CBOEro JIEMCTBUS WM Oe3JelcTBHs, HO 0Oe3
JIOCTaTOYHBIX OCHOBAHUI_PAaCCUUTHIBATIO HA WX PEIOTBPAIICHHE.

[Ipy JseTKOMBICTUM BOJICBOH MOMEHT XapaKTEePHU3yeTCs aKTHUBHBIM
HEXEJIaHWeM HACTYIUICHHUS OOIIECTBEHHO OIMACHBIX TOCIEACTBHA, M B ’TOM €0
CYIIECTBEHHOE OTJMYHME OT BOJEBOTO MOMEHTA TIPSIMOTO WM KOCBEHHOTO
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ymbIciia. BWHOBHBIA Bcerma pacCUMThIBa€T HA OOCTOATENHCTBA, KOTOPHIC
JOJIKHBI, 10 €r0 MHEHUIO, TPEAOTBPATUTh HACTYIUICHUE BPEIHBIX TIOCIIECCTBUM.
OOcrosiTenbcTBa  pa3Hble:  Ha  caMoro  ce0si  (KM3HEHHBIA — WJU
po(heCCHOHATILHBIN OMBIT, 3HAHMSI, HABBIKM, YMEHUE O0XOIUTHCS C TEXHUKOM),
Ha JIPYTUX JIIOJIeH U Ipyrue pakTopbl (XOPOIlKe MOTOIHbIE YCIOBUS, HAJCKHYIO
paboTy mMexaHu3MoB M T.1.) Hanpumep, Bonutens aBToOyca 3aMedaeT CUrHal,
3aMpelaoid  MpPOE3T  Yepe3  KEJIE3HOAOPOKHBIM  Tepee3ll,  BUIUT
MPUOJIMKAIOIIMIICS O3/, HO CUMTAET, YTO YCIeeT Ha OOJIbIION CKOPOCTH
nepeceyb KEJIE3HOAOPOXKHBIE MYTH, OJHAKO JIOKOMOTHB 3aJI€BA€T 3aIHIOI0
4acTh aBTO0YCa, ONPOKUJIBIBAET €r0, THOHYT JIOM.

[IpecTymnenne mpU3HAETCS COBEPIICHHBIM TIO HEOPEeJICHOCMU, E€CIH
JUIO, €ro COBEpIIMBIICE, HE MPEABUJICIO BO3MOXXHOCTH  HACTYIUICHUS
0OIIIECTBEHHO ONACHBIX MOCJIEACTBUI CBOETO ACUCTBUS WIIM 0€31CHCTBHUS, XOTS
Py HEOOXOAMMOM BHUMATEIBHOCTU U MPEyCMOTPUTEIHHOCTU [IOJKHO ObLIO
U MOTJIO MX NpeaBujieTb. Hampumep, OCTaBUTh CUIbHOACHCTBYIOIINE
JeKapcTBa B MeECTe, KOTOpO€ JOCTYMHO JeTsaM. HeOpeKHOCTh MOXKHO
KOHCTaTUPOBaTh, €CJIM JHUII0 B CHIYy pOJa 3aHITH, NIPOoQeccruu, 3aHuMaeMOn
JOJDKHOCTH WJIM MHBIX OOCTOATENBCTB JOJKHO OBLIO MPEABUACTH OMACHOCTH
WM €CJIM OHO MPU JAHHBIX YCJIOBHUAX MOTJIO HPEABUAECTH OMACHOE Pa3BUTHE
COOBITHH.

JlesHre TpU3HAETCS COBEPIICHHBIM HEBUHOBHO, €CJIU JIMIO, €ro
COBEpIIUBILIEE, HE CO3HABAJIO U MO OOCTOSTEILCTBAM Jiejia HE JOJDKHO OBLIO
WM HE MOTJIO CO3HaBaTh OOIECTBEHHYK) OMACHOCTH CBOETO JICUCTBUS WU
0e3neiicTBUA MO0 HE MPEIBUACIIO BO3MOXXHOCTH HACTYIUJICHUS OOIIECTBEHHO
OTIACHBIX MOCIEICTBUI U MO OOCTOSTEIBLCTBAM Jejia HE JOKHO ObLIO WIJIU HE
MOIJIO WX TpeABUIETh. Takoe HEBMHOBHOE MPUYMHEHHE Bpeda Ha3bIBACTCS
Kazycom, WIH Clyyaem.

BaxxnpiMu  mpusHakamMu = CyOBEKTHUBHOM  CTOPOHBI  MPECTYIICHUS
SABJISIFOTCS. MOTHB M 1€JIb TpPEeCTyIuieHus. Momue npecmynjieHus — 3TO
OCO3HaHHOE TMOOYXKJEHHE, BBI3BABIICE PEHIMMOCTh JIMIA COBEPIIHUTH
npecrymieHue. MOTHUBBI HPECTYIUICHUSI BCEra KOHKPETHBI, HO MO CBOEMY
cozepkaHuio U (HOpMe MPOSBICHUS OHH MOTYT OBITh Pa3IUYHBI: KOPBICTH,
PEBHOCTh, MECTh, 34BUCTh, XYJIUTAHCKUE TOOYKIICHUS, JIOKHO TOHSATHIE
WHTEPECHI Jiesia, MATOAYIINE U TIpoyee.

Llenv npecmynnenus — 2mo NPENCTABICHUE O KEJIAeMOM pe3yJIbTaTe,
COIIMAJIbHO 3HAYMMBbIC TOCJEACTBHUSA, K JOCTH)KCHUIO KOTOPBIX CTPEMUTCS
JIUII0, coBeplas npectyrieHue. Llenu mpecTymieHuss B 3aBUCUMOCTH OT UX
COJICp)KaHMUSI TaKXKe MOTYT OBITh pPA3IUYHBIMU: KOPBICTHAS 1I€Jb, IICJIb
NPUYMHEHUS MOPaJIbHOTO WIM (U3NYECKOro yiiepda JUYHOCTH, IIEJb
BO30Y)X/ICHHE pPAcOBOM WM HAIMOHAIBLHOW Bpaxdbl, IEIb JOOUTHCS
BBIHECEHHUS HE3aKOHHOTO CYJIeOHOTO PEIIeHUs U TIpoUee.

WNuornma coBepmiaroTcsi NesHUS, KOTOpPhie (OPMABHO COJAEpXkKaT BCE
MIPU3HAKK COCTaBa MPECTYIUIEHUS, OJHAKO CYIIHOCTb 3THUX IMOCTYNKOB HHas,
T.K. OHHU COBEPIICHBI TIPHU OOCTOSTENHCTBAX, KOTOPBHIC HCKIIOYAIOT
MPECTYINHOCTD JESHMUSI.
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OO0cCTOATENBCTBA, HCKIIFOYAIOIINE NPECTYNHOCTD JAESIHUS — 3TO JEHCTBUA,
BHEIITHE MOX0KHE Ha KaKoe-TuOO MPECTYIUIEHHWEe, HO COBEPUICHHBIE B CBS3H C
3allUTON MHTEPECOB TOCYapCTBa, OOIIECTBA M JIMYHOCTH, SBIISIONIUECS
OOIIIECTBEHHO TMOJE3HBIMU M HE BICKYIIUMH [O3TOMY  YTrOJOBHOM
OTBETCTBEHHOCTH.

Buowi o6ocmoamenvcma, uckiouaowux npecmynHocms OessHUs!

1) HeoOxoauMast 000poHa;

2) KpaitHsIs HEOOXOMMOCTD;

3) npuurHEHWEe Bpeaa NpH  3aJCpKaHUU  JIMIA, COBEPIIHMBIIETO
MPECTyIICHHUE;

4) 060CcHOBaHHBII (OTIPaBIaHHBIN) PHCK;

5) ucroTHeHNEe MPUKA3a Wi PACTIOPSIKCHHUS,

6) npeObIBaHHE CPeN COYYACTHUKOB MPECTYIUICHHUS TI0 CIICIHATLHOMY
3a/IaHHIO;

7) coriacue moTepIeBIIeTo.

Kaxnpiii rpaxxgaHuH WMeeT MpaBO Ha 3alUTy OT OOIEeCTBEHHO
OMACHOTO MOCATATENbCTBA. JTO MPABO MPUHAIICKUT JIUIY HE3aBUCHUMO OT
BO3MOXHOCTH HM30€XaTh MOCATATEIbCTBA JMOO OOpPATUTHCA 3a MOMOIIBIO K
JPYTUM JIMIIaM WM OpraHaMm BiacTtu. He siBnsieTes mpecTyIieHueM JeicTBue,
COBEPILIEHHOE B COCTOSIHUU HeoOX00uMou -000pOHbl, TO €CTh TPU 3alUTE
KU3HHU, 370POBbs, MPaB OOOPOHSIONIETOCS WM APYroro JIMIa, HWHTEPECOB
oOIecTBa WM TOCYJapCcTBa OT OOIMIECTBEHHO OMACHOTO MOCATATEILCTBA ITyTEM
MPUYMHEHUS TIOCATAIOIEMY Bpeia.

HeoOxoaumast 000poHa MCKIIIOUAET YTOJOBHYIO OTBETCTBEHHOCTH, €CIIU
COOJTIOAIOTCS CIEAYIONTNE YCIOBUSA €€ IPAaBOMEPHOCTH:

- IOKYIIIEHHE JOJDKHO OBITh oOwecmseenHo onachuvim. [lodToMy nuio He
MOKET 00OPOHSTHCS OT MPUUUHSIONIUX €MY BpPE, HO COOTBETCTBYIOIINX 3aKOHY
JICVCTBUHN, HampuMep, ACUCTBUI MuHioHepa. He momyckaercs HeoOxomaumast
00OpOHAa OT MAJIO3HAYUTEIIBHBIX JIETHUM, XOTs (OpPMaTbHO U HWMEIOIIUX
NPU3HAKY TIPECTYIICHUS (HaIIprUMep, MTOXHUIIEHNE HECKOJIBKHX sI0JIOK B Canty);

- 00OPOHATHCA MOKHO TOJIBKO OT HAIUYHO20 OOILECTBEHHO OMACHOIO
MOKYIIEHUs, T.€. OT TaKOro, KOTOPOE IMPEACTaBISET HEMOCPEICTBEHHYIO
OMAacCHOCTh JJIA OXpaHsEMbIX TpaB W UWHTepecoB. Heobxommmas oOGopoHa
BO3MOJKHA, €CJIH TTOCSTaTeILCTBO YKE HAa4ajaoCh UM BOT-BOT HauHeTcs. [IpaBo
Ha 3aIIUTy MPEKPAIIAeTCs, KOTra aJisi OOOPOHSIOIIETOCS CTaNIO0 OYEBHIHO, YTO
HaraieHue OKOHYCHO;

- 3aIlUTa OCYIIECTBIACTCA OT peaibHO20, WMEIONIETO MECTO B
JICHCTBUTENHLHOCTH, a HE MPEINOoJIaracMoro Wik BOOOpakaeMoro HamnaIeHus.

- Bpell HAHOCHUTCS UMEHHO Smomy uyy, a He Apyromy (MHaAYe 5TO
KpaiHssi HEOOXOUMOCTh )

- B TIPOIECCE 3AIUTHI Heb3sl Npesullams Npeoeiog HeobXoouMou
oboponvl. llpeBblllieHHEM  TPEEIOB HEOOXOIUMOW OOOPOHBI MPU3HAETCS
SABHOE JJIs1 OOOPOHSAIOIIEroCs JIMIa HECOOTBETCTBHE 3alllUThl XapakTepy H
OMACHOCTH TOCATaTeNbCTBA, KOI/Aa TocAraiouieMy 0e3 HeoO0XOIUMOCTH
YMBINIJIEHHO MPUYUHSACTCS CMEPTh UM TSHKKOE TETIECHOE TMTOBPEXKICHHE.
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He sBnsercs mpecTyrsieHHEeM JEHWCTBUE, COBEPILICHHOE B COCHOSAHUU
KpaiHel HeobXooumocmu, TO €CTb IJisl NMPEAOTBPAIICHUS WM YCTpPaHEHUS
OMAaCHOCTH, HEMOCPEICTBEHHO YIPOKAKOUIEH JHUYHOCTH, MPAaBaM M 3aKOHHBIM
UHTEpEeCaM JIaHHOTO JIMIla WU JAPYTHX JIHI, HHTepecaMm OOIIecTBa WIH
rocyJapcTBa, €CJM 3Ta OMacHOCTh IPH JaHHBIX OOCTOATENbCTBAX HE MOTJa
ObITh YyCTpaHEHa JPYIMMHU CpEACTBAMU W €CJIM NPUYMHEHHBIM Bpen He
aBisieTcsi Oojee 3HAYMTENBHBIM, 4YeM MpeaoTBpaileHHblil. Hampumep,
BoauTenb H., 3acIOHMBIIMIA CiTy>KEOHON MAIIMHON MyTh JIETSAILETO Ha JOACH
IPY30BUKa, IMOTEPSBIIETO YNPABICHUE, HAXOJWUJICA B COCTOSIHUU KpaHel
HEO0OXOIUMOCTH.

CocrostHue KpaliHel He0OXOIMMOCTH MPU3HAECTCS TAKKE B CIIydae, eClin
NEUCTBUS, COBEPIIEHHBIE C IEIbI0 MPEAOTBPAIICHUSI OMMACHOCTH, HE TOCTUTIIN
CBOCU 1€MW W BpE] HACTYIWJI, HECMOTpPSI HAa YCWJIUS JIHila, JTOOPOCOBECTHO
PaCCUUTHIBABUIETO €T0 NPEIOTBPATUTb.

JlelicTBHsL 4eyoBEKa, KOTOPBIM HAXOAMUTCA B COCTOSIHUM KpauHEU
HEO0OXOIUMOCTH, TMOJIe3HbI Uil oOmiecTBa. XOTh MPU 3TOM HAHOCUTCS BpE
TOMY WJIHM HUHOMY HHTEPECY, KOTOPBbI HAXOAWUTCS TOJ 3alIUTON MpaBa, HO
TaKUM ITyTeM MPEAOTBPAIIACTCS OMACHOCTh HAHECEHUsI OoJiee TXKETIOro Bpea
IUISl APYTUX UHTEPECOB. B HEKOTOPBIX Cilydasix, TAKUE JCUCTBUS SIBISIOTCS HE
TOJIbKO MOpPaJIbHOM, HO M CIY>)KEOHOM OOS3aHHOCTBIO (HampuMmep, Korja
YHUUTOXKAETCs 00eBas TEXHUKA, YTOOBI HE JJOCTAIACh Bpary).

VY cnoBus npaBOMEpPHOCTH KpaltHe HeOOX0AUMOCTH:

- OMACHOCTh JIOJIKHA YTPOKaTh OXPAHSIEMBIM 3aKOHOM UHTEpEcaM;

- OMACHOCTH SABJISIETCS HAJTUYHOM, T.€. OHA HE TOJILKO MPOTHO3UPYETCS, a
peanbHO yrpoXkaeT YbeMy-JIn0o 0ary;

- OMIACHOCTh CYIIECTBYET JCHCTBUTEIBHO, a HE B BOOOpAKECHUU
YEJI0BEKA;

- IPUYMHEHUE BpeJa SBIBICTCS €IUHCTBEHHBIM CIIOCOOOM H30ekKaHUS
ONACHOCTH;

- IPUYMHEHHBIA BPe[] JOHKEH ObITh MEHBIIE BpeIa MPEeA0TBPAIIEHHOTO.

OTnruus KpaiftHEW HEOOXOIUMOCTH OT HE0OXO0IMMON 0OOPOHBI

- HeoOxouMmasi 000pOHa CBsSi3aHA C MPUYMHEHUEM Bpeja MPECTyMHUKY
OT TOKYIIEHUS, a KpalHAS HEOOXOJUMOCTh HMeEET Oojiee IHPOKUA KPYT
HMCTOYHUKOB OMACHOCTU (MOBEJICHUE YeIOBEKa, CTUXUMHBIC CUJIBI MPUPOJBI;
MOBEJICHUE JKUBOTHBIX;, JCHCTBUE MAIIMHHBIX MEXaHW3MOB; OOJIC3HCHHBIC
SIBJICHUS YeJIOBEKA);

- pU HEOOXOAMMOM 000pPOHE Bpel HAHOCUTCS HaMaJalolIeMy, T.e. JUILY,
KOTOPOE CO3/1aJi0 OMACHOCTh; MPU KpaHEeW HEOOXOIUMOCTH BpeJl HAHOCUTCS
TPEThEMY JIUILY, HE UMEIOIIIEMY OTHOILICHUSI K CO3/IaHUI0 OMTACHOCTH;

- IpU HEOOXOIUMON OOOpOHE HCKIIIOYAETCs] KaK YroJIOBHas, TaKk U
rpakIaHCKO-TIpaBOBasi (MaTepuaibHas) OTBETCTBEHHOCTD; a T.K. IPU KpailHeil
HEOOXOJIMMOCTH BpeJ] MNPUYUHSAETCS TPEThUM JIMIlAM, TO 3]IeChb TaKas
OTBETCTBEHHOCTh HE HWCKIIO0YaeTrcs. Ho cya MokeT BO3JIOXKHUTh 00SI3aHHOCTh
BO3JIOKHTH YIIepO Ha CO37aTeNs OMTaCHOCTH.

He saBnsercs npecmynnenuem npuuunenue epeoda auyy, CO8EPUIUBUIEMY
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npecmynjienue, TPU €ro 3aJepKaHUM IS TepeAadyd OpraHaM BIAcTH U
IPEeCcCeueHUs] BO3MOKHOCTU COBEPILICHUS UM HOBBIX MPECTYIUICHUH, KOrja OHO
NBITACTCS WA MOXKET CKPBITbCS OT CJIEACTBUS W CyJAa, €CIU HWHBIMU
CpelCTBaMH 3aJIepKaTh TAKOE JIUIO HE MPEACTABISIIOCh BO3MOXHBIM U TIPH
ATOM HE OBLIO JOMYIIEHO MPEBBIIICHUS HEOOXOAUMBIX AJis AToro mep. [IpaBo
Ha 3aJep>KaHKe JIMIA, COBEPILIUBILIETO TMPECTyMHOE [EeIHHE, HapsAay CO
CHEIUAaIbHO YIOJHOMOYEHHBIMU JIMIIAMU, MMEIOT TakKe MOTEpIEeBIIUE U
ApyTHe TpaxaaHe.

3anepkaHue MPECTYNMHUKA CYUTAETCS MPAaBOMEPHBIM MPHU COOIIOICHUU
CIEAYIOMINX YCIIOBUM:

- 3aJIep>)KUBACTCA  JIMLO, KOTOPOE COBEPIIMJIO NpPECTyIUIeHUE, T.€.
OYCBHJIHBIN TIPECTYNMHHUK (OH 3aCTUTHYT HA MECTE MPECTYIUIEHUs, Ha HETO
YKa3bIBaIOT OYEBHIIIBI U T.11.);

- IPUYMHEHUE Bpeja SIBISIETCS BBIHYKJICHHON MEpOW M €TUHCTBEHHBIM
CIIOCOOOM 3aJIepKaHus;

- 3a/Iep>)KaHNEe OCYIIECTBIIIECTCS C LEJIBIO JTIOCTABIIEHUS 3a/1€P>KUBAEMOI0
B OpTaHbl BJIACTH;

- HE TPEBBIIIAIOTCS MEPhI, HEOOXOUMBIE JJIsi 3a/iepKaHus (HE JTOJHKHBI
ObITb HAHECEHBbI TSDKKUE TEJECHbIE TOBPEXKIACHUs, 0€3 KOTOpPhIX IIpH
3a/iepKaHUU MOKHO ObLIIO ObI OOOUTHCH).

[IpeBbiieHneM  Mep, HEOOXOOUMBIX  JUIS  3aJepKaHusl  JIUIIa,
COBEPIIMBIIETO TMPECTYIJICHWe, TPHU3HACTCS WX SBHOE HECOOTBETCTBHE
XapakTepy W CTEMEeHHW  OOIIECTBEHHON  OMacHOCTH  COBEPIICHHOTO
3aJIepKUBACMBIM JIMIIOM TPECTYIUICHHUS U 00CTOSITETIhCTBAM 3a/Iep>KaHus, KOT/Aa
Uiy 0e3 HeOOXOAMMOCTH TPHUYUHSETCS SBHO YPE3MEPHBIM, HE BBI3BIBAEMBIM
oOctaHOBKOM Bpen. Takoe NpPEBBILIEHUE BIIEYET 3a COOOW YrOJIOBHYIO
OTBETCTBEHHOCTh TOJIbKO B CIy4asX YMBIIIJICHHOTO JIMIIIEHUS >KU3HHU JMOO
NPUYUHEHUS TSHKKOTO MITH MEHEE TSHKKOTO TEJIECHOTO TTOBPEKICHHUS.

He sBnsercs mnpecTymieHUeM TPUYMHEHUE Bpeda OXpaHSIEMbIM
YTOJIOBHBIM 3aKOHOM HHTEpecaM MpU 0OOCHOBAHHOM pucke Uil JOCTUKECHUS
OOIIECTBEHHO MOJIE3HOM LEH.

Puck npusHaercsi 000CHOBaHHBIM, €CJIH:

- COBEpUICHHOE  JIesTHUE€  COOTBETCTBYET  COBPEMEHHBIM  Hay4dHO-
TEXHUYCCKHM 3HAHUSM U OTIBITY;

- IOCTABJICHHAS 1IeIb HEe MOTJa OBbITh JIOCTHTHYTAa HE CBS3aHHBIMHU C
PUCKOM JICWCTBUSAMU;

- IUTI0, JOIMYCTHBINEE PHUCK, NMPEAIPUHSIIO BCE BO3MOXKHBIE MEpHI IS
NpeIOTBPAIICHHS BpeAa MPaBOOXPaHsIEMbIM HHTEPECAM.

Puck He mpu3HaeTcsi 000CHOBAHHBIM, €CJIA OH 3aBEOMO OB COTMPSIKEH
C YIrpo30d DJKOJIOTMYECKOW KaTacTpodbl, OOIIECTBEHHOTO OeaCTBUS,
HACTYIUICHHUS] CMEPTH WJIM TPUYMHEHHS TSOKKOTO TEJIECHOTO TOBPEXKICHUS
JUITy, HE BBIPA3HWBIIEMY COTJACUs Ha TO, YTOOBI €ro XHU3Hb WU 3J0POBBE
OBLIM MTOCTABJIEHBI B OTACHOCTb.

Kak  oOcTosTenscTBO,  HMCKIIOUANOIIEe  MPECTYMHOCTh  JICSTHUS,
pacleHuBaeTCsl MPUYMHEHHE Bpela OXPaHSEMbIM 3aKOHOM HHTEpEcaM JIMLIOM,
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NEUCTBYIOLIMM BO UCNOJHEHUe 00s3amenvHoe0 0N He20 Npuxkaza Uil
pacnopsadicenusi,  OTIAHHBIX B YCTaHOBJIIEHHOM  IIOpSAAKE.  YTOJOBHYIO
OTBETCTBEHHOCTh 34 IPUYMHEHHE TaKOrO Bpela HECET JMIO, OTIaBIIee
HE3aKOHHBIN [TPUKA3 WINA PACIIOPSHKEHHUE.

OO0s13aTENIBHBIM JIJIs1 UCTIOJHEHUS SIBJISIETCS IPUKa3, KOTOPBI:

- OT/IaH B COOTBETCTBYIOIIEH (hopMeE;

- HE BBIXOJUT 3a MIpeleibl CIyKEOHOH KOMIETEHLIMH JHIa, KOTOpoe
OTAAET IPUKA3;

- He TpeOyeT BBIMOIHEHHS IEHCTBUM, KOTOPHIE MPOTUBOPEYAT 3aKOHY.

Jluo, coBepmMBIIEE YMBIIUIEHHOE MNPECTYILUIEHHE MO 3aBEIOMO
[IPECTYIHOMY  NIPUKa3y  WJIH  pPAaCHOPSIKEHUIO, HECET  YIOJIOBHYIO
OTBETCTBEHHOCTh Ha OOUIMX OCHOBaHUsX. lIpu 3TOM BBINOJHEHUE TpPHKa3a
MOXET OBbITh MPU3HAHO CYJOM OOCTOSATEIBCTBOM, KOTOPOE CMSr4aeT
OTBETCTBEHHOCTh. (Hanmpumep, eciin pykoBOAUTENb OTAAI IIPUKA3 1aTh B3SITKY
B MHTEpecax OpPraHU3allMM, TO OTBETCTBEHHOCTh HECYT U PYKOBOJIWTEIb, W
pabOTHUK, KOTOPBIN 1aBall B3STKY).

BoeHnHble pecTynmHUKN HE MOTYT OCBOOOKIAThCsl OT OTBETCTBEHHOCTH,
Jaxe eclii OHU AelicTBoBanu 1o npukasy. Cr. 8 Craryta MeXIyHapOIHOTO
BoeHHOro TpubyHana. Jluno, He UCIOIHMBILEE 3aBEAOMO HE3aKOHHBIN MpUKa3
WIN PACTIOPSKEHUE, HE TIOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

He noanmexut yroJIoBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE, BBIIOJIHSS B
COOTBETCTBHUM C JICHCTBYIOIUM 3aKOHOJATEIBLCTBOM CHEYUAIbHOE 3a0aHue TI0
MPEAYNPEKICHUIO UIN PACKPBITHIO NPECTYINICHUS U JEUCTBYS C IPYTUMH €TI0
YYaCTHUKAMU, BBIHYKJIEHHO COBEPIIUT IPECTYTUICHUE.

OTH npaBWia HE MPUMEHSAIOTCS K JUIY, COBEPUIMBLIEMY 0CO00 TAKKOE
WU TSKKOE TPECTYIUIEHUE, CBSI3aHHOE C MOCATATENbCTBOM Ha KU3Hb WIIU
3I0pOBbE YEIIOBEKA.

Coenacue nomepnesuieco WA IPYyroro JIMLa, KOTOPOE IPABOMOYHO
pacnopspKaTbcsl  HapyLIEHHBIM ~ MHTEPECOM, HCKIIIOYAaeT OOIECTBEHHYIO
OIMACHOCTh U MPOTHUBOIIPABHOCTH TOJBKO MPHU COOIIOJEHUH COOTBETCTBYIOIINUX
YCIIOBUN:

1) Cornacue Ha OBIAJICHHE, YHUYTOXKCHUE MM TOBPEKICHHUE UY>KOTO
MMYILECTBA WJIM Ha COBEPILICHUE WHBIX MOAOOHBIX NEHCTBHI AOHKHO OBITH
JAHO JIMLIOM, KOTOPOMY MPUHAIUIEKUT 3Ta COOCTBEHHOCTh MJIM KOTOPBINA UMEET
IIPaBO €U pacIoOPsAKAaATHC.

2) He uckirodaeT OTBETCTBEHHOCTH 3a NMPUYUHCHHBIA BPEN COTJIACHUE
NOTEPHEBIIET0, MNAHHOE B OTHOIIEHWM TAaKHMX WHTEPECOB, KOTOPBIE HE
HaxXoJsATCd B €ro cBOOOAHOM pacnopsbkeHud. Hampumep, ectb cocrtaB
OPECTYIUICHUSI — YMBILIUIEHHOT0 YOMHCTBa B Clly4asX YMEPUIBICHHUS IO
POCKOE TOTEepreBIIero (ecad IpochOa BhI3BaHA TIKEIOW, HEH3ICUYUMOM
00JI€3HBI0, COTIACHE MOTEPIIEBIIEIO MOXKET OBITh YUTEHO KaK OOCTOATEILCTBO,
KOTOPOE CMATYAaeT OTBETCTBEHHOCTB ).

3) Ecn nuio, kotopoe najo corjacue Ha NMpPUYMHEHHE Bpena, W To,
KOTOPOE€ HAHOCHUT BpE€H, HNEUCTBYIOT B NPECTYNHBIX LEIAX, YIOJIOBHAS
OTBETCTBEHHOCTh ~ HACTyHmaeT Ha  OOIIMX  OCHOBaHUSAX  (Hampumep,
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XUPYpPruueckoe BMEIIaTeIbCTBO, YTOOBI HE MIONTH B ApMHUIO).

4) Ecnu coryiacMe Ha TNPUYMHEHHE BpeAa HE SBISCTCS CBOOOTHBIM
BOJICU3BSIBIICHUEM MTOTEPIICBIIETO, a MOJIYYEHO B pe3yJibTare (PU3NYECKOTo WU
NICUXUYECKOT0 HACWUJIMS HaJ HUM CO CTOPOHBI COBEPIIAIONIETO IMOKYIICHUE,
JNEUCTBUA  TMOCIEAHEr0  MPU3HAIOTCS  COBEPIICHHBIMU  TMPOTHUB  BOJHU
notepreniiero. Hanmpumep, ecth coctaB rpadexka, KOrja JHIO MepeaacT cBOe
UMYIIECTBO MO/ BIUSIHUEM YTPO3bI.

Craguu coBeplIEHUs] yMBIIUIEHHOTO MIPECTYIUIEHUS — 3TO ONpPECIICHHbIE
JTanbl PA3BUTUS TMPECTYIHOM JEATEIBHOCTH, pa3IMYarolIecs CTEHNEHbIO
OCYIIECTBJICHUS IPECTYITHOIO HAMEPEHHS.

Hayka yrojgoBHOro mpasa ¥ 3aKOH BBIIEISIOT TPU CTaJMM BBINOJIHEHUS
YMBIIUIEHHOTO MPECTYTIICHHS

1) [IpuroroByiieHUEe K MPECTYIUICHUIO MPEICTABIISCT CO0O0M MPUUCKAHHE
WIA MPUCTIOCOOJICHUE CPEACTB U OPYAU WM MHOE YMBILUIEHHOE CO3/1aHue
ycIoBuUi Jyis coBepiieHus nmpectyrieHus (ct. 13 YK).

W3 3akoHa cieayer, 4To NMPUTrOTOBJIEHUE O3HAYAET, YTO HAa 3TOW CTaaAuu
pEeIBApPUTEILHON TPECTYMHONW JESITENIbHOCTH. HAYMHAETCS MpaKTU4YecKast
peain3anys BO3HUKIIETO MPECTYITHOTO HaMEPEHMSL.

Ipuuckanue cpedocms (opyouii) — 3T0 IPUOOPETEHUE CPEACTB (OpYIUii)
JUIS. COBEPILEHUS IPECTYIUICHUS. DTU CPEACTBA (OPYausi) MPECTYIIIEHUS] MOTYT
OBITh MPUOOPETEHBI MyTEM M3TOTOBJIECHUS, MOKYNKH, OOMEHa, MOJYyYEHHUs B
JIOJIT U T.II.

Ilpucnocobnenue cpedcme (opyouti) — U3MEHEHUE BHEIIHUX (PopM U
KOHCTPYKTUBHBIX OCOOEHHOCTEH 3TUX MPEAMETOB, KOTOPOE HEOOXOIMMO ISt
COBEPILECHHUS MPECTYTICHHUS.

Hnoe ymviuwinennoe cozoawite yCrosuii 051 co8epuieHusi npecmynieHus
MOXKET BBIPA3UTHCS B CaMbIX Pa3HOOOpPA3HBIX NEUCTBHSIX (0e31eUCTBUM), HE
MOJIMAIAIOIINX IO/ MPU3HAKK MPUHUCKAHUS, HE MOANANAONINX MO MPU3HAKH
OpyIMH WJIM CpEACTB, HO HEOOXOIMMBIX Ul COBEPLIEHUS MPECTYIHOIO
3aMbIciia (TIOUCK W BepOOBKA COYYaCTHMKOB, YCTpAaHEHHE MPENsTCTBU,
OCMOTp MECTa MPECTYIICHUS ).

C O0OBEKTHBHOH CTOPOHBI, MPHUTOTOBJICHHUE BCETrJa  COICPIKUT
KOHKpETHBIE JIEHCTBUA MO CO3/AaHUIO YCIOBHM Il COBEPILIECHUS YMBIIUICHHBIX

IIPECTYILICHUH.

C CyOBEKTUBHOM CTOPOHBI IIPUTOTOBUTEIBHBIE JEUCTBUSA
XapaKTEepU3YyTCs HAJTMYHUEM IIPSMOr0 YMBICIIA.

2) [lokymieHne Ha TIPECTYIUIGHUE — YMBIIUICHHOE JEHCTBUE WU

Oe3neiicTBME JIMIIA, HEMOCPEJICTBEHHO HANpaBJIECHHOE Ha COBEPIICHUE
MPECTYIUICHUS, €CIIA MPU ITOM MPECTYIUICHUE HE ObLIO JOBEACHO A0 KOHIIA MO
HE 3aBHCSIINM OT 3TOr0 Jiiia oocrosTeascTBam (cT. 14 YK).

ObvexmueHble NPUHAKU NOKYULEHUSL:

- ICCTBUE, HEMOCPEACTBEHHO  HAIMPABICHHOE HAa  COBEPILICHHE
MPECTYIUVICHUS,

- HEJIOBEICHUE MIPECTYIUICHUS 10 KOHIIA;

- HEJIOBEICHUE MPECTYIUIEHUs 0 KOHIA IO HE3aBHUCSAIIUM OT JIUla
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00CTOSITEILCTBAM.

Buibl moxkymienuii:

a) OKOHYEeHHOe NOKyuieHue UMEET MECTO, KOrJa CyObEeKT BBIMOJHUI BCE
NEeNUCTBUS, KOTOPBIE OH CUMTAJl HEOOXOIUMBIM BBITIOJIHUTH JIJISI OCYIIIECTBIICHHS
IPECTYITHOTO HaMEPEeHHs, HO TMPECTYHHBIM pe3yibTaT HE HACTYMHJI [0
NpUYMHAM, HE 3aBUCSAIIMM OT BOJIM BHHOBHOTO; JEHCTBHS, BXOJISIIHE B
00BEKTUBHYIO CTOPOHY IPECTYIUICHUS, BBIMIOJHEHBI MOJHOCTHIO; B OTJIMYHME OT
OKOHYCHHOTO TPECTYIUICHUS TMPH OKOHYCHHOM MOKYIICHHUH OTCYTCTBYET
OOIIIECTBEHHO OITACHOE MOCJICJCTBHE, SBIIAIONICECS MPU3HAKOM OOBEKTHBHOM
CTOPOHBI JAHHOTO MPECTYIUICHHUS;

0) HeoKkoHUeHHOe noKyuleHie UMEET MECTO B TOM CiIydae, KOTrjaa CyObheKT
10 HE3aBUCSIIUM OT HErO MPUYMHAM HE BBITOJTHIII BCEX JEUCTBHUI, KOTOPHIC
CUMTAI HEOOXOAMMBIMH I MCIOJHEHHUS CBOETO MPECTYITHOTO HAMEPCHHS,;
NeCTBUE, MOTYIIEE JaTh COCTaB OKOHYECHHOTO MPECTYIJICHUS, BBITIOJTHEHO HE

IIOJIHOCTBIO;

B) He200HOe NOKyuieHue — TIOKYIIEHHE, IIPU ~KOTOPOM IIPECTYITHOE
HaMEpPEHHE BHUHOBHOTO HE pealiu3yeTcsl BCIEACTBUE €ro (HaKTUUeCKOM
OIIIHOKH.

[IpurotoBneHne K MPECTYIUIEHUIO M MOKYIIEHHWE Ha MPECTYIUICHHE
MOTYT COBEPIIATHCSA TOJIBKO C MHPSIMBIM yMBICIOM. COCTaB HEOKOHYEHHOTO
MPECTYIUICHUS HE MOXKET OBbITh YCMOTPEH MpPU HAIMYUU Y JIMI[A KOCBEHHOTO
YMBICJIa WJIM HEOCTOPOKHOU BUHBI.

Omauuue  nOKywilenuss  Oom = HPUSOMOGIeHUs U  OKOHYEHHO20
npecmynienus: TPU TOKYIIEHUH Ha IPECTYIJIEHWE BUHOBHBINA, cOBepuIas
MOJTHOCTBIO  WJIM  YaCTHUYHO  JICWCTBUs  (Oe3/leicTBUE),  SABJISIOIIUECS
00s13aTeNIbHBIM ~ TMPU3HAKOM  OOBEKTHUBHONW  CTOPOHBI  MPECTYIUICHHUS,
HEMOCPEJICTBEHHO TMOCSATaeT HAa OOBEKT YTOJIOBHO-TIPABOBOM OXPaHbI, CO3AET
peanbHyl0 Yrpo3y NOpPUYMHEHUWsS €My BpEla, pPacCUMTHIBAs Ha JOCTHKEHUE
KEJAEMOT0 MPECTYITHOIO PE3yJIbTara.

B omauuue om nokywenus newcteus (Oe3nelicTBhE), 0Opa3yroIIHe
MIPUTOTOBJICHUE K MPECTYIUICHUIO, HEMTOCPEICTBEHHO HE HAIPaBJICHHI HA OOBEKT
YTOJIOBHO-TIPABOBOM OXpaHbl, HE CO3JACT Yrpo3bl NPUUMHEHUSI eMy Bpena. OHu
dbopMupyeT ycaoBus AJIsL IPUIMHEHUS TAKOTO Bpeia B OYIyIIeM.

B omauuue om oxowmyenHoeo npecmyniienus TIPU TOKYIIEHUU JHUOO He
HACTYMAeT JKEJIAaeMbIl MpPECTYNHbIM pe3ynbTaT (B  MPECTYIUICHUSIX C
MaTepuaibHBIM COCTaBOM), JIMOO HE COBEPIICHBI BCE JIEHCTBUSI OOpa3yrolue
O00BEKTUBHYIO CTOPOHY (B MPECTYIUICHUSIX C POPMATBHBIM COCTABOM).

3) OKOHYCHHOE MPECTYIIICHHE.

llpecmynnenue npuznaemcs OKOHYEHHbIM C MOMEHTA COBEpIICHUS
nesaust (4. 2 cr. 11 YK). Ilpectymienne cuuMtaeTcsi OKOHUYEHHBIM, KOTJa
JesHHE JIMIa COJEPKUT BCE IMPU3HAKK COCTaBa TOrO NPECTYIUICHUS, Ha
COBEPIIIEHNE KOTOPOTO OBLT HATIPABJICH YMBICET BUHOBHOTO.

OTBETCTBEHHOCTh 3a NPUTOTOBICHUE K MPECTYIUICHUIO WIH 34
MOKYIICHUE Ha MPECTYIUICHHE HACTYIAET MO ToH ke crarbe OCOOEHHON YacTu
VK, 4ro m 3a okoHueHHOe mnpecryrieHue. [Ipy HazHaueHWn Hakas3aHus 3a
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HEOKOHYEHHOE  NPECTYIUIEHME  YYUTBIBAKOTCA  XapakTep U CTENEHb
OOIIIECTBEHHON OMACHOCTU JEHUCTBUM, COBEPIICHHBIX BUHOBHBIM, CTEIEHBb
OCYIIECTBJICHUSI MPECTYITHOTO HAMEPEHUS U OOCTOSITENbCTBA, B CUITY KOTOPBIX
pecTyIUieHue He ObUIO JOBEACHO JI0 KOHIIA.

[IpuroroBieHne K MPECTYIUICHUIO, HE MPEJCTABIAIOMIEMY OOJIbIION
OOIIIECTBEHHON  OIMAaCHOCTH, YIOJOBHOM OTBETCTBEHHOCTM HE  BIICYET.
CMepTHas Ka3Hb 3a MPUTOTOBIICHHE K MPECTYIUICHUIO U TMOKYIICHUE Ha
MPECTYIJIEHUE HE HA3HAYAETCA.

VYTros0BHas OTBETCTBEHHOCTh MCKIIIOYAETCA MPHU JO0OPOBOJIBHOM OTKa3e
JUUa OT JAOBENCHMS NPECTYIUIEHUS N0 KOHUA. /[0Opo80bHbLIM OMKA30M OM
npecmynienus. TPUIHAETCSA MPEKpaIeHUE JIMIOM MPUTOTOBUTEIBHBIX
JEUCTBUN MO0 MpeKpalleHue NEUCTBUA WM 0e3/1eCTBHS, HEHOCPEACTBEHHO
HaIlpaBJIEHHBIX HA COBEPIICHHE NPECTYIUIEHUS, €CJIH JIMLIO CO3HABAJIO
BO3MOXHOCTb JIOBEJCHUS MPECTYIUICHU 10 KOHIA. JlesdHMe, B OTHOIICHHUU
KOTOPOTO OCYIIECTBJIEH JOOpPOBOJBHBIA OTKa3, HE BJICYET YrOJOBHOU
OTBETCTBEHHOCTH.

Korna s coBepiieHus: npecTymieHuss o0beAUHAIOTCS HECKOIBKO JIUL,
UMEET MECTO COY4aACTHE.

CoyuactreM B IIPECTYIUIEHUM IPU3HAETCSA YMBIIUIEHHOE COBMECTHOE
y4acTHe JIByX WM OoJiee JIUI B COBEPIIEHUH YMBIILIIEHHOTO IPECTYIIICHUS.

CoyyacTHUKaMu MPECTYIJIEHUS HAPALY € UCHOJHUTEISMU MPU3HAKOTCS
OpraHu3aTopPbl, NOJICTPEKATETU U MOCOOHUKH.

HcnonHuTteneM NpU3HAETCA JIMIO, HEMNOCPEACTBEHHO COBEpPIIMBIIIEE
MpeCTyIJieHne, 00 HEMOCPEACTBEHHO YYacTBOBAaBILEE B €ro COBEPUICHUH
COBMECTHO C JAPYTMMH JHIAMU (COUCTIOJHUTENISIMU), JUOO COBEPIIUBIICE
MPECTYIJIEHUE MOCPEACTBOM MCIHOJIb30BAHUS IPYTUX JIMI], HE MOAJICKAIINX B
CHJIy 3aKOHa YTOJIOBHOM OTBETCTBEHHOCTH (MaJOJETHHUX, ICUXUYECKU
OO0JIbHBIX ) WM COBEPIIMBIIUX MTPECTYIUIEHUE IO HEOCTOPOKHOCTH.

OpranuzaTopoM (PYKOBOIMTENEM) MPU3HAETCS JIMIO, OPTaHHU30BaBILEE
COBEpUICHHE MPECTYIJIEHUS WIM PYKOBOJUBIIEE €ro COBEpPUICHHEM, JHOO
JULO0, CO3/ABIIEE OPTaHW30BAHHYIO TPYIIY WM MPECTYIMHYI OPraHU3aLUI0
100 PyKOBOJAMBILIEE UMH.

[loacTpekaresieM . MpPU3HAETCS JIMIO, CKIOHUBIIEE JPYroe JIMLHO K
COBEPILECHUIO MPECTYIIEHUSI IyTEM YTOBOPOB, MOJKYIA, YIPO3bl WU JIFOOBIM
JIPYTUM CTIOCOOOM.

[10COOHMKOM _TIPU3HAETCS  JIMIO0, COJICCTBOBABIIEE COBEPIICHUIO
OPECTYIUICHUSI COBETaMHU, YKa3aHUSIMU, MPEJOCTABICHUEM HHGOpMAIUU WU
OpYAMI U CPEACTB COBEPILCHUS MPECTYIUICHUS, YCTPAHEHUEM MPENATCTBUMA
b0 OKa3aHMEM HWHOM TNoMollM, JHOO JHI0, 3apaHee OOeIlaBIlIee CKPbITh
MIPECTYITHUKA, OPYIHs WM CPEACTBA COBEPIUEHUS MPECTYIUIEHUS, CIEIbI
MPECTyIUIEHUs JIMOO MpPeaMEThl, MOOBIThIE MPECTYMHBIM MyTEM, JUOO JHUIO,
3apaHee oOemaBiiee MPUOOPECTH WIIA COBITh TAKUE TIPEIMETHI.

OTBETCTBEHHOCTh  OPraHM3aTOpa, MOJACTPEKaTeNss M  IOCOOHUKA
HacTymnaer no Toul xe crarbe OcobenHoi yactu YK, 4To U UCHIOMHUTENS, CO
CCBUIKOM Ha JAHHYIO CTaTbIO.
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Coy4yaCTHHKH HECYT OTBETCTBEHHOCTh C Y4E€TOM (POpPMBI COy4YacTHS.
[IpectynneHne KapaeTcs CTPOXKE, €CIM OHO COBEPIICHO TPYNION JIHII,

HETIOCPEICTBEHHO MIPUHSBIIINX y4acTue B €ero COBEpILICHUU
(COMCIOJIHUTENBCTBO), JIMOO OPraHU30BAHHOM TPYNIIOH, JUOO MPECTYIMHOM
OpraHU3aIUE.

llpecmynnenue TPUBHACTCS COBEPUIEHHBIM OP2SAHU30BAHHOU 2PYNNOlU,
€CIM OHO COBEpUICHO JABYMs WU OoJjiee JIMIIAMH, TPEIBapUTEITHLHO
OOBEMHUBIIMMUCA B YIPABISEMYIO YCTOMYMBYIO TPyNIy JUJIi COBMECTHOM
npecTynHou aesrtenbHocT (cT. 18 YK).

Ilpecmynnoii opeanuzayueti npu3HaeTcsi 00beIMHEHNE OPraHU30BaHHBIX
rpynn Jub0 UX OpraHu3aTOpOB (PYKOBOJUTENEH), WHBIX YYAaCTHUKOB JJIst
pa3pabOTKM WJIM peaju3allid Mep MO0 OCYIIECTBICHHUIO. MPECTYIHON
JEeATENbHOCTH MO0 CO3IaHMIO YCIOBUHU Il €€ MOAJAEpHaHUS U Pa3BUTHS.
Vxe caMm (axkT co3maHus MPECTYNHOW OpraHU3alluu, PyKOBOJICTBA €10 JIMOO
y4acTus B HEH SIBJISIETCS CAMOCTOATENbHBIM IpecTyIuieHneM (c1. 285 YK).

YyacTHUK mpecTymHOW opraHuzaiuu (KpoMme  OpraHusaropa WiH
PYKOBOAMTEINSA), JOOPOBOJBHO 3asBUBIIMKA O CYHIECTBOBAHUHU MPECTYIHOM
OpraHu3allid U CIIOCOOCTBOBABIIMN €€ H300JIMYEHHI0, OCBOOOXKAAETCS OT
YIrOJIOBHOM OTBETCTBEHHOCTH 3a Yy4YacTHE B  MPECTYNHOM OpraHM3alud U
COBEPILEHHBIE UM B COCTAaBE ATOM OPraHM3aLMy PECTYIUICHUS, 32 UCKIFOUEHUEM
0Cc000 TKKUX WM TSHKKUX NPECTYIUIEHWH, CBA3AHHBIX C MOCSITraTebCTBOM Ha
KU3Hb WM 3/I0POBbE YEJIOBEKA.

VYTrosioBHas OTBETCTBEHHOCTh BBIPAXKAECTCS B OCYXKJICHUM OT HMEHHU
PecnyOnuku  benapych 10 mOpuroBopy cyda JiMIla, COBEPIIMBIIETO
MpEeCTyIUICHUEe, U TPUMEHEHUH Ha OCHOBE OCYXKJICHHSI HaKa3aHUs JIMOO MHBIX
MEp YrOJIOBHOW OTBETCTBEHHOCTU B COOTBETCTBUU C YTOJIOBHBIM KOIEKCOM
Pecnybnuku benapyce.

OcyX/ieHue JIMiia 32 COBEPIIEHHOE UM MPECTYIICHUE CO3/1a€T MPABOBOE
COCTOSIHUE CYJUMOCTH, 3aKJIIOYarolleecss B BO3MOXKHOCTU IPUMEHEHUSI K
OCYXJCHHOMY HakKa3aHusi JMOO WHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH B
COOTBETCTBHUU C IPUT'OBOPOM CYyJia U YTOJIOBHBIM KOJEKCOM.

JIutio cuuTaeTcs . CyaguMbIM CO JHS BCTYIUICHHSI B 3aKOHHYIO CHUITY
IPUTOBOpa CyJAa BIUIOTh JO TOTAIICHWS WA CHATUS CYJUMOCTH, €CJIH
IIPUTOBOP HE OBLT OTMEHEH B YCTAaHOBJEHHOM 3aKOHOM Topsike. B ciydasx,
NPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM, B TEYEHHWE CpOKa CYIUMOCTH 3a
OCYXKJICHHBIM MOXXET OCYILIECTBIISATHCS MPOPMIaKTUUECKOE HAOIIOJCHUE WU
IIPEBEHTUBHBINA HAI30p.

[IpoAOMKUTETLHOCTh  CpOKAa  CYJIMMOCTH  3aBHUCHUT OT  TSDKECTH
COBEPUIEHHOTO MPECTYIUIEHUS, HalPUMEP, CPOK CYAUMOCTH 32 YMBIIUICHHOE
MPECTYIJICHNWE, HE TMPEACTABISIONIEE OOJBINON OOIIECTBEHHOW OIAaCHOCTH,
paBeH OJHOMY TOIYy, a 3a 0CO0O0 TSKKOE MPECTYIUICHHE — BOCBMH TOJaM.
[Toramenue wau CHATHE CYJMMOCTH AHHYJUPYIOT IPABOBBIE IMOCIEICTBUS
YTOJIOBHOW OTBETCTBEHHOCTH.

[lenssMu yYroJIOBHOM OTBETCTBEHHOCTU SIBJISIIOTCSI HMCHpPABJICHUE JIMIIA,
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COBEpUIUBILETO TMPECTYIUICHUE, MU NPEAYNPEKICHUE COBEPIICHUS HOBBIX
MPECTYIUICHUH KaK OCYXKJICHHBIM, TaK M JPYTUMH JIMIIAMH. YTOJOBHAs
OTBETCTBEHHOCTh IPHU3BaHA CIIOCOOCTBOBATh BOCCTAHOBJICHUIO COLMAIBHOMN
CIIPaBEIJINBOCTH.

[IpaBoBBIE TIOCIEACTBHS YTrOJOBHOHW OTBETCTBEHHOCTH Pa3JIMYHBI.
VTronoBHAas OTBETCTBEHHOCTb MOYKET 3aKII0YATHCS:

1) B OCY>KJICHHUH JIUIIa C TPUMCHEHHEM HAa3HAYCHHOIO HAKa3aHMS,

2) B OCY)KJICHUHU C OTCPOYKOM MCIIOJTHEHUSI HA3HAYCHHOTO HaKa3aHWs,

3)B  OCYXJCHHH C YCIOBHBIM HENPUMEHEHHUEM Ha3HAYCHHOTO
HaKa3aHus;

4) B ocyXJIcHUU 0€3 Ha3HAUCHUS HaKa3aHHSI,

5) B oCy)XJICHUU C MPUMCHCHHEM B OTHOIICHHH HECOBEPIIICHHOJICTHUX
MPUHYAUTEIBHBIX MEP BOCIUTATEIHLHOTO XapaKkTepa.

OCHOBHOI MEPOU YTrOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS] HAKa3aHUE.

HakazaHnue - »9TO mNOpUHYAUTENIbHas Mepa  YroJOBHO-IIPABOBOIO
BO3JCHUCTBHUA, MPUMEHSIEMasl MO MPUTOBOPY CyJa K JIMILY, OCYXICHHOMY 3a
MPECTYIUICHUE, M 3aKII0YAIOIIAsICid B MPEIYCMOTPEHHBIX 3aKOHOM JIMIIIECHUU
WJIM OTPAaHWYEHUHU MPaB M CBOOO]T OCYKJICHHOTO.

Hakazanue sBISIETCA OCHOBHBIM CPEICTBOM JOCTHIXKCHMS IIEJieH
YTOJIOBHOM OTBETCTBEHHOCTH. JIJIsI HakazaHUs XapaKTEPHBI CJICTYIOIINE
MPU3HAKU:

- 93T0 0cobasi Mepa rocyAapCTBEHHOI'O MPUHYKICHHUS;

- OHO MOXET OBITh Ha3HAYEHO TOJBKO 3a COBEPIICHUE JUIOM JACSHUS,
MPEyCMOTPEHHOTO 3aKOHOM B Ka4e€CTBE MPECTYIICHNUS,

- HA3HAYaeTCsl TOJIBKO MO MPUTOBOPY CyJa OT UMEHHU rOCy/1apCTBa;

- HOCHUT CTPOTO JIMYHBIN XapaKTep;

- CBS3aHO C OrpaHWYEHHWEM IIpaB W CBOOOJ JIMIIA, COBEPIIMBIIETO
MPECTYIUICHUE.

YronoBHoe TpaBo  bBenapycu 3akpeluisieT CUCTeMY HaKa3aHuh —
YCTAHOBJICHHBIM B YTOJIOBHOM 3aKOHE MCUEPIBIBAIOIINN IEPEUCHb HAKA3AHUU.
Bce HakazaHus MOXHO  pa3feauTh Ha TPU TPYNNbl:  OCHOBHBIE,
JIOTIOJTHUTEIILHBIE Y CMEIIIaHHBIE.

K ocHOBHBIM HaKa3aHUSIM OTHOCSTCS:

1) oG1ecTBeHHBIC PaOOTHI;

2) wrpad;

3) nuieHWe  TpaBa  3aHUMaTh  OMPEACIICHHBIC JIOJDKHOCTH — WJIN
3aHUMAThCS OMPEICICHHON JIEATEIbHOCTHIO;

4) ucripaBUTEIbHBIC PAOOTHI;

5) orpaHHYeHHE 10 BOCHHOM CITyKO¢;

6) apecr;

7) orpaHWYeHHNE CBOOO/IBI;

8) HanpaBiieHUE B TUCITUTUTMHAPHYIO BOMHCKYIO YaCTh;

9) nuieHue cBOOOIBI;

10) mo>KMU3HEHHOE 3aKIIIOUCHHE,

11) cmepTHAs Ka3Hb.
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CMmenianHble HaKa3aHUSI MOTYT Ha3HAYaTbCA B KaU€CTBE KaK OCHOBHBIX,
TaK U JOMOJHUTENbHBIX. K HUM OTHOCATCS:

1) oO1ecTBeHHBIE PAOOTHI;

2) mrrpad;

3) muiieHue TpaBa  3aHUMATh  ONPCACICHHBIC  JIOJDKHOCTH — HJIH
3aHUMAThCS OMPEICTICHHON EATEIbHOCTBIO.

K nmonosHuTeIbHBIM HAKA3aHUSIM OTHOCSITCS:

1) nurieHre BOMHCKOTO HMJTU CIICIIHAIBLHOTO 3BaHMS,

2) KOH(pUCKAIUS UMYIIECTBA.

Obwecmsennvle pabomul 3aKIIOYAIOTCS] B BBITIOJTHEHUU OCYXJICHHBIM B
cBOOOZIHOE OT OCHOBHOW pabOTHl WM yueObl Bpemsi OECIUIaTHOTO Tpyna B
MoJIb3y OOIIECTBA, BHJ KOTOPOrO ONPEIEISeTCs OpraHaMiu, BEAAIOLIUMHU
MIPUMEHEHUEM OOILECTBEHHBIX palOT. YcCTaHaBIMBAIOTCSA = OOLECTBEHHbBIE
paboTel Ha cpok OT 60 10 240 yacoB M OTOBIBAIOTCS HE CBBIIIC 4 YACOB B JICHbD.

OO1miecTBeHHbIE pabOTHI HE MOTYT OBITh Ha3HAuUeHbl: 1) nTuiam, He
JOCTHUTIIUM IMIECTHAUATUIETHETO BO3PACTa; 2) HKEHUIMHAM B BO3PACTE CBBIILIEC
IATUIECATA MATH JIET U MY>KUYAHAM B BO3PACTE CBBILIE IIECTHUIECATH JIET;
3) OepeMEHHBIM JKSHIMHAM; 4) JIMI[aM, HaXOJAIIMMCS B OTIIYCKE IO YXOay 3a
pebenkom; 5) nuBanuaam I u Il rpymmer; 6) BOeHHOCITYKaIUM.

llImpag — 310 NeHex)HOe B3bICKaHWE; HA3HAYAEMOE CYJOM B CIIydasX,
YCTAHOBJIEHHBIX YTOJIO0BHBIM KOgeKkcoMm.

Pasmep mTpada 3a mpecTyIUieHUs, HE TMPEJCTABISIONIUE OOJBIION
OOIIECTBEHHOM OIACHOCTH, MOXKET Ha3zHauyaTbcsa B mpexaenax oT 50 mo 500
MHUHUMAaJbHBIX 3apa0O0THBIX IJIAT, 32 MEHEe TsKKUe npectyrieHus — ot 300 1o
1000 mMuHUManbHBIX 3apaOOTHBIX [WIAT. MUHHUMAJIbHBIE U MaKCUMAaJIbHbBIE
Mpeeibl yBEIUYMBAIOTCA B JiBa pa3a, €Clid MNPECTYIUICHUE COBEPILICHO W3
KOPBICTHBIX MO0y KICHHUH.

B cnydae HEBO3MOXXHOCTH B3bICKaHHsSI InTpada MpPU OTCYTCTBUU
NPU3HAKOB YKIIOHEHHSI OT €ro yIjaThl CyJ MO MPEJICTABICHUIO OpraHa, Ha
KOTOPBI  BO3JIO’KEHO . ~ MCIIOJIHEHHWE  MPUTOBOpa,  3aMEHseT  mTpad
0OIIIECTBEHHBIMU pabOoTamMHu.

Jluwenue npasa  3aHUMamv  OnpeoeneHHvle  OONHCHOCMU — UIU
3aHUMAMbCs ONpedesienHOU 0esmelbHOCHbI0 MOKET ObITh Ha3HAYEHO CYAOM B
3aBUCUMOCTH OT XapakTepa U TSKECTU COBEPIIEHHOTO MPECTYIUIEHHUS] Ha CPOK
ot lroma no 5 net.

JIumieHve mpaBa 3aHUMATh OMNpPEAENICHHbIE JOHKHOCTH WU 3aHUMAThCS
OTpEAEIICHHON e TEIbHOCTHIO B KAYECTBE IOMOJHUTEILHOTO HAKa3aHUSI MOKET
Ha3Ha4yaThCsl CyJIOM U B cllydae, KOrja 3TOT BUJ HaKa3aHUsd He MPEeIyCMOTPEH B
cratbe OcoOeHHOM 4YacTu YTOJOBHOIO KOJIEKCA, €CIM, UCXOAS M3 XapakTepa
COBEPILIEHHOTO JIMIIOM MPECTYIUICHHUSI, CBSI3aHHOTO C 3aHUMAeMOMN JOJKHOCTHIO
WU C 3aHSTUEM OIPENEJICHHON JEeATEIbHOCThIO, CY/l MPU3HAET HEBO3MOKHBIM
COXpaHEHHME 3a HUM T[paBa 3aHUMATh OMNPEJCICHHYIO JOJKHOCTh WJIU
3aHUMATbHCS ONPEIEIIEHHON NeATENbHOCTBIO.

DOTOT BHJ Haka3zaHWsT HE MOXET Ha3HayaTbCcsl B KAyecTBE
JOTIOJIHUTEIHHOTO HaKa3aHUA K 00I1IeCTBEHHBIM paboTam u mrpady.
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Ucnpasumenvuvie pabomul yCTAaHABIUBAIOTCS HA CPOK OT OMECSIIIEB 10 2
JeT W OTOBIBAIOTCS Ha OCHOBAaHMUU IMPUTOBOpA CyAa MO MECTy pabOThl
ocyxaeHHoro. [IpuueM u3 3apaboTka OCY>KIEHHOTO MTPOU3BOJAUTCS yIEpKaHHUE
B JIOXOJ TocCyJapcTBa B pa3Mepe, YCTAaHOBJICHHOM IPUTOBOPOM Cyja, B
npenenax ot 10 1o 25 nponeHToB.

HcnpaButenpHbie pabOThl HE MOTYT OBbITh Ha3HAuU€HBI: 1) Iuuam, He
JOCTUTIIIMM IIECTHA/ILATUIETHETO0 BO3PACTa; 2) )KEHIIMHAM B BO3PACTE CBBIIIIE
MATUJIECATA TSATU JIET M MYXYMHAM B BO3PACTE CBBIIIEC IIECTUACCITH JIET;
3) OepeMEHHBIM JKEHINMHAM; 4) JIHIaM, HaXOJISAIIMMCS B OTITyCKE 1O YXOay 3a
pedenkom; 5) naBanmuaam I u Il rpymiel; 6) BOEHHOCITYKaluM.

BwmecTo ucnpaBuTenbHbIX padOT Ha3HAYAETCSl OTPAaHUYEHUE TI0 BOCHHOM
cinyk0e: oduiiepaM; UHBIM BOCHHOCTYKAIIIUM, IPOXOISIIIIUM BOEHHYIO CIIYX Oy
110 KOHTPAKTY.

BoenHocmyx)ammm, NpoXosliuM CPOYHYIO BOEHHYIO CIY>KO0Yy, BMECTO
UCIIPABUTEIBHBIX pa0OT HA3HAYACTCS apeCT Ha CPOK J10 6 MECSIICB.

Oepanuyenue no 60eHHOU CclyxcOe Ha3zHAvaeTcs oduiepaM M HUHBIM
BOEHHOCITY>KAIlIUM, TIPOXO/ISIIUM BOCHHYIO CIIYkO0Y MO KOHTPAKTY, Ha CPOK OT
3 MecdneB 10 2 JE€T B clly4asiX, HPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU
ctathbsiMu OCOOEHHON 4YacTH YTOJIOBHOTO KOJIEKCA 32 COBEPILICHHUE BOMHCKUX
NPECTYIUICHUHM, a TakK€ BMECTO HCIPABUTEIbHBIX padOT, MPETyCMOTPEHHBIX
3a UHBIC MPECTYIICHHUS.

N3 neHexxHoro coepKaHusi OCYKIEHHOIO K OrpaHUYEHHUIO MO0 BOCHHOM
ciy0e TNpOU3BOIUTCA YAEp’KaHWE B JIOXOJ TOCyAapCcTBa B pa3Mepe,
YCTaHOBJICHHOM IPUTOBOPOM cyAa, B mpenenax ot 10 go 25 mponenrtos. Bo
BpeMsl OTOBIBAHUS ATOTO HaKa3aHUs OCYKJICHHBIN HE MOXKET ObITh MOBBIIICH B
JIOJDKHOCTH, BOMHCKOM 3BaHMM, a CPOK HAKa3aHUsSI HE 3aCUUTHIBACTCS B CPOK
BBICJTYTH JIET JUIsl IPUCBOEHUS OUEPEIHOTO BOMHCKOTO 3BAHUS.

Apecm cOCTOMT B COAEPKAHUU OCYNKIACHHOTO B YCJIOBUSIX CTPOIOM
M30JSLMY U YCTAaHABIMBAETCS HA CPOK OT 1 10 6 Mecses.

Apect He MoOXeT ObITh Ha3HA4eH: 1) aunaM, HE JOCTUTIINM
IIECTHAAIATHIIETHETO BO3pacTa; 2) OepeMEHHBIM JKEeHIIMHAM; 3) )KCHIIUHAM U
OJIMHOKMM MY>K4YMHaM, HMEIOIINM JIeTeid B BO3pacTe A0 YEThIPHAILUATH JIET
unu aeteri-unBanuios; 4) nuaBanuaam [ u I rpynmsr.

BoenHocnyxane oTObIBaIOT apecT Ha raynTBaxTe.

Oepanuyeniie c60000b1 COCTOUT B HAXOXKICHUU OCYXKIECHHOTO B
YCJIOBUSIX OCYIIECTBJICHUS 32 HUM HaA30pa ¢ 00s3aTEIbHBIM NPUBJICYECHUEM K
TPyly B MECTax, OMNPEIEIIeMbIX OpraHamMH, BEIAIONIUMU HCIOJHEHHEM
HaKa3aHUs.

OrpanuuyeHue cBOOOJbI YCTAHABIMBAETCS HA CPOK OT 6 MecsueB 10 5
JIET.

OrpannueHue cBOOOIBI HE MOXKET OBITH HA3HAYEHO:
1) HecoBepIIEHHOJIETHUM; 2) )KCHITUHAM B BO3PACTE CBBINIC MATHUACCITH TISATH
JEeT W MY)XYMHAM B BO3pPACT€ CBBINIE MIECTHUACCITH JET, 3) OepeMEHHBIM
KEHIMHAM; 4) KEHIIMHAM WM OJUWHOKHM MY>KUYMHAM, HUMEIOIINM JIeTel B
BO3pAacTe J0 YEThIPHALATH JIET WU JeTel-uHBaIuA0B; 5) unBanuaam I, I u
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I rpymnmer; 6) BOGHHOCTYXAIIMM CPOYHOM CITY>KOBI; 7) IUIiaM, KOTOPBIM
Ha3HA4YeHbl NPUHYAUTEIbHBIE MEpbl OE€30MaCHOCTH M JIEYEHMs, JMOO He
OPOLIEIIIMM IIOJIHOTO Kypca JIEYEHHMs] BEHEpUYECKOro 3a00JIeBaHUS;
8) ocykIaeMbIM HHOCTPAHHBIM TPaKIaHaM U HE TPOKUBAIOIINM TIOCTOSHHO B
PecniyOnuke benapycs nmunam 0e3 rpakjaHcTBa.

Hanpaenenue 6 Oucyunaunapnylo 60UHCKYIO Yacmb Ha3HAYAETCS
BOCHHOCITYKAIllUM CPOYHOHN CIykObl Ha CpOK OT 3 MecsueB 10 2 JET B
clly4asix, MpedyCMOTPEHHBIX YToJ0BHbIM KoJekcoMm, a Takxke B cCiyyasx,
KOI'/Ia CyJl, YYUTBIBas OOCTOSTENBCTBA JEJIa U JIMYHOCTh OCYKIEHHOT0, HAUJET
L[EJIECO00PA3HBIM BMECTO JIMIIEHUSI CBOOOIBI HAa CPOK JI0 JIBYX JIET IPUMEHUTh
HaIlpaBJEHUE B JUCLUIUIMHAPHYIO BOMHCKYIO YaCTh HA TOT K€ CPOK.

HampaBneHue B IHUCHUILIMHAPHYIO BOMHCKYIO YacTh BMECTO JIMILICHUS
CBOOOJIbI HE MOKET MPUMEHATHCS K JUIAM, paHee OTObIBABIIMM HaKa3aHUE B
BUJIE JINLIIEHUS] CBOOObI M UMEIOIIUM CYAMMOCTh U K JIMIAaM, COBEPILHBIIUM
TSKKUE U 0CO00 TSKKUE MPECTYIUICHNUS.

Jluwenue c60600b1 — OJHO W3 CaMbIX CYpPOBBIX HakazaHuil. OHO
HazHayaeTcd Ha Cpok oT 6 wmecsueB n0l0. ner, a 3a 0cobO TsKKUE
IpecTyIuIeHus: — Ha cpok Oosee 10 yet, HO He cBhIme 15 neT. 3a 0c000 TSHKKUE
IOPECTYIUIEHUS, COINPSKEHHBIE C YMBIIUICHHBIM IIOCSTaTEIbCTBOM Ha JKU3Hb
4eJioBeKa, JIMILIEHUE CBOOOABI YCTAaHABIMBAETCSA Ha CPOK HE CBBILIE 25 JET.
Cpox  numeHuss cBOOOABI 32  MOPECTYIUIEHHUS, COBEPILUEHHBIE  IIO
HEOCTOPOKHOCTHU, HE MOKET MPEBBIIIATD / JIET.

Jlumenne CcBOOOABI OTOBIBAETCS B Pa3IUYHBIX HMCIPABUTEIbHBIX
VUPEXKIACHUSAX, YTO  MO3BOJSET = o0ecrneuuTh  au@depeHiuanuo |
WHJVBUyaJIU3alMI0 HMCIOJHEHUS ‘Haka3zaHud. Bo BHUMaHuWe NPUHUMAIOTCS:
XapaKTep U CTeNEeHb OOLIECTBEHHON OMAaCHOCTH COBEPUIEHHOTO MPECTYIICHUS,
JUYHOCTh BUHOBHOTO, (hopMa BHHBI, MOJI, BO3PACT U HHbBIE OOCTOSTENIbCTBA
nena. JlumeHnue cBOOOJBI OTOBIBAETCS B KOJOHUSX-TIOCEIECHUSAX, KOJOHUSX
00111eT0, YCHJICHHOTO, CTPOT'0T0, 0CO00T0 PeKHUMa U B TIOPbME.

Cmepmnas  ka3Hb W NOJMCUSHEHHOE  3aKII04YeHue  SIBIISIOTCS
WCKIIFOUATEIbHBIMU MEpaMy HaKa3aHWs W MPUMEHSIOTCA JIMIIb K JIMLAM,
COBEPIUMBIIAM MPECTYIUICHUS, CONPSIKEHHBIE C YMBIILIEHHBIM JIHMILICHUEM
KU3HU YeJOBeKa MPH OTATYAIOIIUX OOCTOATENbCTBAX. IJTH HAKa3aHUS HE
HA3HAYalOTCs: JIMIAM, COBEPIIMBIIMM MPECTYIUIEHUS B Bo3pacte 10 18 iner;
KEHIIMHAM; MY>KYMHAM, JOCTUTIIMM KO JHIO TIOCTAHOBJIEHUs MpuUroBopa 65
JIET.

Kongucrkayusa umywecmea cocTouT B IPUHYAUTEILHOM 0€3BO3ME3THOM
U3BATUM B COOCTBEHHOCTb TOCYJIapCTBa BCEro WJIM YacTU HMYUIIECTBA,
ABJISIFOIIETOCS COOCTBEHHOCTBIO OCYKJeHHOro. KoHduckaius umyiecTsa He
MOKET Ha3HAyaThCsl B KaUECTBE JOIMOJIHUTEIBHOIO HaKa3aHHs K mTpady win
MCIIPABUTEIHHBIM paboTaMm.

He noanexxut koHGUCKAMN UMYIIECTBO, KU3ZHEHHO HEOOXOAUMOE ISt
OCYXJEHHOI0 W JIML, HaXOJALIMXCS Ha €ro W)KJIWBEHHH, COTJACHO IMEPEYHIO,
MPEeIyCMOTPEHHOMY  YTOJIOBHO-HUCIIOJIHUTENBHBIM ~ KoAekcoM Pecnybnuku
benapycs. Hanpumep, xuitont 10oM, KBapTUpa WIA OTAEIBHBIE UX YaCTH, €CIU
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OCYXXJICHHBII M €r0 CeMbsl IIOCTOSSHHO B HHX IIPOKMBAIOT; CEMEHa
CEJIbCKOXO3SIUCTBEHHBIX KYJIbTYpP, HEOOXOTUMBIE ISl OYEPETHOTO IOCEeBa;
Me0elb, MUHUMAJIBHO HE0OXoauMasi JUisl OCY>KJIEHHOTO U YJIEHOB €r0 CEMbH;
BCE€ JIETCKUE MPUHAIIEKHOCTH; MEXKIYHAPOAHBIE U TOCYAAPCTBEHHbBIE HATPAbI
Y TIPU3bI, KOTOPBIMU HArpaKJI€HbI OCYK/ICHHBIA U YJIEHBI €T0 CEMbH, U ITPOYEE.

Cpenun MHOTOOOpa3us (akTOpPOB, YYUTHIBAEMBIX CYJOM MPU Ha3HAYECHUU
HaKa3aHus, 0c000€ MECTO 3aHMMAIOT CMsryaroime oocroarenscTa. Mx kpyr
HE OTPAHMYEH 3aKOHOM, KOTOPBIA COAEPKHUT JIMIIb IPUMEPHBIA NEPEUYCHBb
takux oOcrosaTenscTB (cT. 63 YK). Cyn MOXeT Npu3HaTh CMATYalOIIUMH
OTBETCTBEHHOCTb U JPyTrue 00CTOSITENHCTBA, HE YKA3aHHBIE B 3aKOHE.

OOcCTOATENBCTBAMH, CMSTYAIOIMMUA OTBETCTBEHHOCTh, MPU3HAIOTCA,
HaIlpuMep, SBKAa C IOBUHHOW; YHCTOCEPACYHOE PACKASHHUE B COBEPIIECHHOM
MPECTYIJIEHUU; AaKTUBHOE CHOCOOCTBOBAHUE PACKPBITUIO = IIPECTYILICHUS,
M300JIMYEHUIO JIPYTUX YYAaCTHUKOB IPECTYIUICHUS; OKa3aHUEe MEIULUHCKON
VI WHOM IIOMOIIM IOTEPIEBIIEMY HENOCPEICTBEHHO IIOCIE IPECTYIUICHUS;
I00pOBOJIBHOE BO3MEIEHUE YyIiepOa, yCTpaHEHHE Bpeaa, NPUYMHEHHOIO
IOPECTYIUIEHUEM; HAIMYUE Ha M)KJIMBEHUU Y BUHOBHOI'O MaJIOJIETHETO PeOEHKa;
COBEpUICHUE TMPECTYIUIEHUS MOJ  BJIMSHUEM = NPOTUBOMNPABHBIX  HIIH
aMOpaJIbHBIX  JEWCTBUM  IOTEPIEBIIErO; ~ COBEPLICHUE  IPECTYILICHHUS
OepeMeHHO! KEHILUHOM, TPECTapeIbIM JIMLOM U JAPyTHE.

[lepedenb OTATYAOMIMX OOCTOSTENBCTB SIBISETCS UCUEPIBIBAIOIIUM (CT.
64 VYK). Cyn He MOXKET Npu3HaTh OTATYAIOMIUMH OOCTOSITENIbCTBA, HE
YKa3aHHBIE B 3aKOHE.

OOcCTOATENBCTBAMM, OTATYAIOLIUMU  OTBETCTBEHHOCTb, IPU3HAIOTCSA
COBEpUIEHUE MTPECTYIIEHUSA:

- IULIOM, paHee COBEPIIMBIIMM KaKOe-TMOO MPECTYIJIEHUE, €CIIH He
UCTEKJIM CPOKU JaBHOCTH JMOO HE TOoramieHa Wi HE CHATa CyJIUMOCTb 3a
npenmecTeyronee npecrymienre. Cyz BIpaBe B 3aBUCMMOCTH OT Xapakrepa
NPECTYIUICHUS HE MPU3HATH 3TO 0OCTOATEIBCTBO OTATYAIOLINM;

- B OTHOLICHHWM 3aBEIOMO MAaJIOJIETHEr0, IIPECTAPESIOr0 WM JINLA,
HaXOZIIEerocs B 0ECIIOMOIIIHOM COCTOSIHUH;

- B OTHOUICHHUHM 3aBEJ0OMO ISl BUHOBHOTO O€PEMEHHOM JKEHIIUHBI;

- 001IIC0ITaCHBIM CIIOCOO0M;

- ¢ 0c000M )KECTOKOCTBIO HIIU U3/I€BATEIbCTBOM;

- B OTHOIICHHUH JIMIA, HAXOSIIETrOCs B MaT€pUAIbHON, CITYKEOHOU MIu
WHOM 3aBUCHMOCTH OT BUHOBHOTO;

- B OTHOILICHUHU JIMIIA UJIU €ro OJU3KUX B BS3U C OCYILECTBICHHUEM UM
CITyK€OHOU eATEeTbHOCTH WM BBIIIOJIHEHUEM OOIIECTBEHHOTO JI0JIra;

- U3 KOPBICTHBIX WU UHBIX HU3MEHHBIX MOOYKICHUM;

- 10 MOTHBAM pAaCOBOM, HAUWOHAIBHOM, PEIMIHMO3HOW BPAXKIBI WIIU
pO3HH;

-C 1IeNbl0 CKpBITh JPYroe TMpecTyIUIeHWe JMd OOJIETYUTh €ro
COBEPLIECHUE;

- TPyHIOM JIMI] MO IPEABAPUTEIBHOMY CrOBOPY, OPraHU30BAHHOU
I'PYIIION WM MPECTYITHOM OpraHU3aLEeH;
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- COBEpUIEHUE MPECTYIUICHUS JIMIIOM, HApYIIMBIIMM TEM CaMbIM
OPUHATYIO UM MPUCSTY WA NPOPECCUOHAIBHYIO KIISITBY;

- MIOBJIEKIIETO TSHKKUE MOCIIECTBHUS;

- C UCTOJIb30BAHUEM 3aBEJOMO MAJIOJIETHETO WM JIMLA, 3aBEIOMO JJIS
BUHOBHOT'O CTPA/IAIONIETO MCUXUYECKUM 3a00JIEBAHUEM UJTU CI1a00yMHEM;

-C UCIOJIb30BAaHUEM YCIOBUM  OOIIECTBEHHOTO O€ICTBUS  WUIU
YPE3BBIYAMHOTO MOJIOKEHUS;

-0 HEOCTOPOKHOCTH  BCJIEACTBHE  CO3HATEIBHOIO  HapyLICHUs
YCTaHOBJICHHBIX MPABHII O€30MIaCHOCTH;

- IMLOM, HaXOJSAIIMMCSI B COCTOSIHUM aJIKOTOJIBHOTO ONbSHEHHS JIMOO B
COCTOSIHMM,  BBI3BAHHOM  MOTPEOJICHMEM  HAPKOTHYECKHX CPEICTB,
MICUXOTPOMHBIX, TOKCUYECKUX WM APYTHX OAypMaHUBaromux Bemects. Cyn
BIIpaBE B 3aBHCHMOCTH OT XapakTepa MPECTYIUICHHs ~HE NPHU3HATh 3TO
0OCTOSITENILCTBO OTATYAIOLIUM.

Kpome ocyxeHus ¢ HCIIOTHEHUEM Ha3HAYEHHOTO HaKa3aHusl BO3MOKHO
OPUMEHEHUE HHBIX MEp YIOJOBHOM OTBETCTBEHHOCTH: OCYXKIEHHE C
OTCPOYKOM HMCIIOJIHEHHSI HAa3HAYECHHOI'O HAaKa3aHWs, OCYKIEHUE C YCIOBHBIM
HENPUMEHEHUEM Ha3HAYEHHOI'O HaKa3aHMs, OCyXJeHue Oe3 Ha3HaueHUus
HaKa3aHus, OCYXJEHHUE  HECOBEPIICHHOJETHETO C  IPUMEHEHUEM
OPUHYIUTEIBHBIX MEP BOCIIUTATEIBHOTO XapaKTEPA.
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Tema 7. I'paxxaanckoe npaso

1. I[ToHaTHE «TpaxkaaHCKOE MPABO» U €ro 0COOECHHOCTH.

2. I'paxxmanckuii kogekc Pecrryomuku benapychs.

3. Bunel rpaxmanckux mpaBooTHomeHuid. [IpaBocmocoOHOCTH U
JIEeCIOCOOHOCTb.

4. Bunpl ropuauueckux juil. [IpaBo coOCTBEHHOCTH.

5. JloroBop. BHeoroBopHbIe 00s13aTENIbCTRA.

['paxx1anckoe mpaBo SIBISIETCS OJHOW M3 BAXKHEUIIIUX OTPACIIENH CUCTEMBI
npaBa PecnyOnuku benapych. Tlpeamer rpakgaHCKOro mpaBa COCTaBISIOT
rPaXIAHCKUE TMPABOOTHOIIEHUs:, TO €CTh YPETyJIUPOBAaHHbIE HOPMaMHU
FPaXIAHCKOTO TMpaBa HMMYLIECTBEHHbIE WA JIMYHBIE HEUMYILIECTBEHHBIE
OTHOILICHUS, YYAaCTHUKHU KOTOPBIX CBSI3aHbI JpPyr C JPyroM I[paBaMu H
00SI3aHHOCTSIMU.

Cybvexmamu TPaXIAHCKUX TPABOOTHOIICHUN HA3BIBAIOTCSA JIUIIA,
BCTYIIUBIIME B TIPakIaHCKOE IMPaBOOTHOIIEHHWE. B  Kpyr CcyOBEKTOB
IrPaXIAaHCKUX TPABOOTHOIICHUN BXOMIT (PU3MUECKHE JHUIA, IOPUIAYECKUE
nuua, Pecnybnuka benapych, aAMUHUCTPATUBHO-TEPPUTOPHUATILHBIC €TUHULIBI.

Ob6vexm TpakIaHCKUX MPABOOTHOIIEHUN — 3TO TO, HA YTO HAMPABJICHBI
nmpaBa U O00S3aHHOCTH CYOBEKTOB TpaXJaHCKUX MpaBooTHoIeHu. K
00BbEKTaM IpakJIaHCKUX MPABOOTHOIICHUN OTHOCSTCS BEIW, BKIIIOYAsi JEHbIU
U TIeHHbIE Oymaru, WHOE HMYIIECTBO, BKJIIOYAash HMYIIECTBCHHBIC IIPaBa,
paboThl U ycIyrd, oxpaHsemas WHGOpMaIlUs, HUCKIIOYUTEIbHBIE MpaBa Ha
pe3ynbTaThl  HMHTEIUICKTyaJIbHOW  COOCTBEHHOCTH  (MHTEIUIEKTyalbHas
COOCTBEHHOCTD), HEeMaTepHallbHbIe Oiara.

Conepxxanue IrPpaXJaHCKUX MPaBOOTHOLLICHUI COCTaBJISIFOT
CyOBEeKTHBHBIE TIpaBa W OOS3aHHOCTH WX Y4YacTHUKOB. CyOvekmusHoe
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2paxcoanckoe npago — ITO O0ECIEeUEHHas: 3aKOHOM Mepa JI03BOJICHHOTO
MOBEJICHUSI YIPAaBOMOYEHHOTO JIMIIA, BBIPAKAIOMIASCI B BO3MOXKHOCTH
JEeHCTBOBATh OMPEJICICHHBIM 00pa3oM CaMOMy M BO3MOXHOCTH TpeOOoBaTh
OTIPEJICICHHOTO MOBEACHUS OT 00s3aHHBIX JIUIl. CYyObeKmusHas epaircoancKas
00513aHHOCMb — OTO OIpeJeICHHAs 3aKOHOJATEIBCTBOM Mepa JOJDKHOTO
MOBEJICHUsI 0OSI3aHHOTO JIMIIA, BBIPAKAIOMIASACS B COBEPIICHUM OIpPEISICHHBIX
nercTBUl TMO0 B BO3JEP)KaHUHU OT JICHCTBUIA.

B nmpeaMer TpakJaHCKOTO MpaBa BXOIAT CJICAYIONIUE TPYIIIBI
OTHOIIICHUH:

1) uMyIIIeCTBEHHBIC OTHOIICHHS,

2) TMYHBIC HEUMYIIECTBEHHBIC OTHOIICHUS.

B mnpenmMere rpaxmaaHCKOro mnpapa Mpeo0iafaloT TOBapHO-IACHEKHBIC
MMYIIIECTBEHHBIE OTHOIICHUSA. YYaCTHUKHU ATHUX OTHOLIECHUMN JIEUCTBYIOT KaK
CaMOCTOSITEJIbHbIE W PABHONpPAaBHBIC JIMIlA, KOTOPHIC CAMOCTOSITEIIHLHO
pacnopsiKaroTCs MPUHAJICKAIIUM UM UMYIIIECTBOM.

Kak  npaBuiio, UMYIIECTBEHHbIE  OTHONICHHUS,  PETyJIUpPyEMBbIC
rPaXJaHCKUM MPaBOM, SIBJIIIOTCS BO3ME3AHBIMU. OTHAKO MOTYT UMETh MECTO
u 0e3BO3ME3/HBIC OTHOIICHHUS, OCHOBAaHHbIE HA PaBEHCTBE CYOBEKTHOIO
cocTaBa (Harmpumep, repeada Bele B 6€3B03ME31HOE MOJIb30BAHNUE).

ITo conmepkaHuI0 MMYIIECTBEHHBIE OTHOIICHUS JIENATCS Ha BEIIHBIC U
0053aTeJILbCTBEHHBIC OTHOIIICHUS.

Bewnvie omnowenus — 310 OTHOIICHUS, CBSI3aHHBIC C OOJaJaHHEM TEM
WM UHBIM CYOBEKTOM OMNpEAeTCHHbIMU BelaMu (umyniectBoM). K BelHbIM
OTHOIIICHHUSIM OTHOCSITCSI OTHOIIEHMS COOCTBEHHOCTH M WHBIE BEIIHBIE
OTHOIIEHUs (MPaBO  XO3AWCTBEHHOTO BEJEHHUS, IMPaBO  ONEPATUBHOTO
YOpaBJICHUS, MPaBO TIOCTOSHHOIO [OJIb30BAHUS 3E€MEJIbHBIM  yYaCTKOM,
CEPBUTYTHI U JIP.).

Obsi3amenvcmeernnvie omHoweHuss — 3TO OTHOIICHHUS, CBSI3aHHBIE C
NEePEeXoJ0M MaTepUaIbHBIX OJAr OT OJHOTO CcyOBekTa K npyromy. Ilo
OCHOBAHHMSAM BO3HMKHOBEHHUS 0053aTE€ILCTBEHHBIC OTHOIICHHS JEJIATCS Ha
00s13aTEILCTBEHHBIE OTHONICHUS, BEITEKAIOIINE U3 JOTOBOPA (KYTIUTH-TIPOIaXKH,
MoJpsi/ia, TEPEeBO3KH, XpaHEHMsS, apeHjbl, JapeHus W  Jp.), U
00s13aTEILCTBEHHBIC OTHOIICHUS, BOSHUKAIOIINE MPU OTCYTCTBUU KAKOTO-THO0
COTJIAIICHUSI MEXIY HMX ydacTHUKaMu (M3 TPUUYUHEHHUS Bpeda U U3
HEOCHOBATeJIbHOrO oboraimienus). OcoOyro rpymniy COCTaBIsIOT OTHOLIEHUS 1O
nepexoly HMMYIIECTBA OT OJHOr0 JHUIla K JAPYroMy TIOCJI€ CMepTH —
HACJIEICTBEHHBIE OTHOIIICHMS.

Jluunvle  HeumywecmeenHvlie  OMHOUIEHUss — OTO  OTHOUICHUS,
BO3HHUKAIONIME TI0 TIOBOJly HeMaTepualdbHbIX Oijar. Takue OTHOIIEHUS
HETOCPEACTBEHHO JIMIICHBI 3KOHOMHMYECKOTO COJIEp)KaHUsA, Uil HUX HE
XapakTepHa BO3ME3JHOCTh. BO3HUKAIOT OHM MO MOBOAY HEMAaTEpPUATbHBIX
0J1ar, HEOTJAENUMBIX OT JTUYHOCTHU (UMSI, Y€CTh, TOCTOMHCTBO U JP.).

['paxxnanckoe paBo peryinupyer IIBE TPYIIIbI JINYHBIX
HEUMYILIECTBEHHbIX OTHOIICHUMN: JUYHbIEe HeUMYUjeCmeeHHble OMHOULeHUS],
CBA3AHHbIE C UMYWECMBEeHHbIMYU OTHONIECHUSAMHU (HAampuMep, OTHOIICHHS,
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BO3HMKAIOIIME 1O I[OBOAY AaBTOPCTBA), W JINYHbIE HEUMYLIECTBEHHbIE
OTHOULIEHUSI, HE CBA3aHHBIE C MMYIIECTBEHHBIMA OTHOILICHUAMH (YECTb,
JIOCTOMHCTBO U JIp.). JIuuHble HeumyuwecmeenHvle OMHOUEHUS, He CBA3AHHbLE C
UMywecmeennviMy OTHOUWIEHUSAMH, PETYJIUPYIOTCS TPaXIAHCKUM MPaBOM
MIOCTOJIbKY, IOCKOJIbKY MHOE HE BBITEKAET U3 CYLIECTBA 3TUX OTHOUIECHUH.

Takum 00pa3om, rpamaaHcKoe MPABO MOXKHO ONPEIEIUTh KaK CUCTEMY
IPaBOBBIX HOPM, PETYIUPYIOINIUX HMMYIIECTBEHHbIE TOBAPHO-IACHEKHBIE
OTHOIIICHUSI MEXKJy CaMOCTOSITEIbHBIMUA U PABHOINPABHBIMU JIUIIAMH, KOTOPHIE
CaMU pacropsKarOTCs MPUHAAICKANUM UM UMYILECTBOM, a TAKKE CBSI3aHHBIE
C UMYIIIECTBEHHBIMU JTUYHBIE HEUMYIIIECTBEHHbIC OTHOIICHUSI U UHBIC JTUYHBIC
HEUMYIIIECTBEHHbIC OTHOIICHHUS, HE CBS3aHHBIE C HMYUICCTBEHHBIMH,
MIOCKOJIbKY HMHO€ HE BBITEKAeT M3 CYILIECTBAa JMYHOIO HEWMYIIECTBEHHOTO
OTHOLIEHUS.

M cTOoYHUKH rpaIaHCKOro MpaBa — 3TO BHEIIHKWE (OPMBI BHIPAKECHHUSI
HOPM TpaXJAaHCKOrO IpaBa, 3TO CHCTEMAa HOPMATUBHBIX IIPABOBBIX AaKTOB,
COIEpKAIUX  TPAXKIAHCKO-TIPABOBbIE  HOpMBL « Cpend  HMCTOYHUKOB
IPaXXIaHCKOTO MpaBa CIEAYET BbIAEIUTh 3aKOHOJATEIbHbIE aKThl U UHBIE aKThI
IPaXXIaHCKOTO 3aKOHOJATEIbCTBRA.

K 3akonomarenbHbiM akTtaM oOTHocsTes  Konctutyuuss PecnyOmnuku
benapych, konekcbl u Apyrue 3akoHbl PecmyOmuku bemapych, gekpeTsl u
yka3bl [Ipesunenta PecnyOnuku benapych. LleHTpanbHOEe MecTO B cucTeme
IPaKJAHCKOTO 3aKOHO/ATENbCTBA 3aHUMAET OTPAClIeBOM KOJIU(DPHUIIMPOBAHHBIN
HOPMAaTHBHBIM MpaBoBOil akT — ['paknaHckuil konekc Pecnyonuku benapych
(manee — I'K), BecrynuBmmii B cuity 1 uronst 1999 rona.

K wuHBIM aKkTaM TpaXJaHCKOTO  3aKOHOJATENIbCTBA  OTHOCATCA
pacnopsbkenust  IIpesugenta PecnyOonuku — benmapych,  mocTaHOBIEHUS
[IpaButensctBa PecnyOmuku = benapych, aktel KoHcTutyrnmonHoro cyzaa
Pecniyonuku benapycek, Bepxosuoro Cyna Pecnyonuku benapycs, Briciiero
Xozsiticteennoro Cyna Pecnybnuku bemapycs, Hammonansnoro 0anka
PecniyOnuku benapych, akTbl MUHUCTEPCTB, HHBIX PECIYOIMKAHCKHX OPTraHOB
rOCyJJapCTBEHHOTO  YIpaBJiCHHWs, MECTHBIX OPraHOB  yOpaBJIEHUS U
CaMOyIpaBJICHUS.

OmarM W3 CyOBEKTOB TPAXKIAHCKUX TPABOOTHOIICHUN  SIBIISIOTCS
¢pusuveckue smua. K gusuueckum nuyam otHocsTes rpaxaane PecrnyOmuku
Benapych, mHOCTpaHHBIE TpakIaHe W Juia 0e3 rpaxaaHcTBa. MHOCTpaHHBIC
rpaxnaHe W Juia O0e3 TpakgaHCTBa Moib3ylorcss B PecnyOnuke benapych
IpaXIaHCKOM TPaBOCIOCOOHOCTBIO HapaBHE C TrpaxaaHamu PecrnyOnuku
benapycs, ecium wuHOe He onpeaeneHo KoHcturyuuen, 3akoHaMu U
MEXTyHapOJHbIMU 1oroBopamu Pecniy6onvku benapych.

dusnueckne JMIA, KaK W BCE WHBIE CYOBEKTHI TPaKIAHCKHUX
MPABOOTHOLICHUM, HAAENSIOTCA TPaXIAHCKOM  MPaBOCIOCOOHOCTHIO U
J1€eCTIOCOOHOCTBIO.

I'pasxcoanckas npasocnocobHocms — 3TO CHOCOOHOCTH JIMIA OBITh
HOCUTEJIEM  TpaXIaHCKMX TMpaB W  obs3aHHOCTEH.  ['pakmaHckas
MPaBOCIIOCOOHOCTh TPU3HAETCA B PaBHOM Mepe 3a BCEeMH TIpa)kJIaHaMu
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PecnyOnuku benapyce. ['paxkianckas npaBocioCOOHOCTbh BO3HUKAET B MOMEHT
POXKJIEHUs TpakJaHWHA. B HEKOTOpBIX CilydasX 3aKoH IpeaycMaTpuBaeT
OXpaHy IMpaB ele He poauBlierocs peodeHka. Tak, HaclIeIHUKaAMU IO
3aBEHIAHUI0 MOTYT OBITh JIMIIA, 3a4aThle TPU KU3HMU HaciexojaTess u
pPOJIUBIIMECS JKUBBIMH TIOCJE€ OTKpBITHUS HacieactBa. [Ipekpainaercs
IpaKJaHCKas MPABOCIIOCOOHOCTh B MOMEHT CMEPTH IPakK/IaHMHA.

CopnepxkaHue TpakJaHCKOW MPAaBOCIOCOOHOCTH — 3TO COBOKYIHOCTH
mpaB # OO0S3aHHOCTEH, HOCUTEIEM KOTOPBIX MOXET OBITh TPaKIaHWH.
I'paxxiane MOTYT B COOTBETCTBUHU C 3aKOHOJATEILCTBOM UMETh UMYIIECTBO Ha
nmpaBe COOCTBEHHOCTH; HACIEAOBATh M 3aBeNlaTh HMYIIECTBO; 3aHUMAThCS
MPEANMPUHUMATEIIECKOW U JTF000M WHOW HE 3alpelleHHON 3aKOHOMATeIbHBIMU
aKTaMU JIeATEJIbHOCThIO; CO3/[aBaTh IOPUIMUECKHUE JIUIA CAMOCTOSITEILHO WU
COBMECTHO C JIpYTMMU TpaxJaHaMU U IOPUIUYECKUMU JIUIIAMU; COBEPIIATh HE
IPOTHUBOPEYAIIIE 3aKOHOIATEIBCTBY CIEIKHA U YYaCTBOBAThH B 003aTEIbCTBAX;
nU30MpaTh MECTO KUTEJIbCTBA; UMETh IIpaBa aBTOPOB IIPOU3BEIACHUN HAYKH,
JUTEPATyphl WM HMCKYCCTBA, HU300pPETEHUN WIIM  UHBIX OXPaHSIEMBIX
3aKOHOAATEIBCTBOM PE3YJbTAaTOB HMHTEIUICKTYaIbHON JIESTEIbHOCTH; HWMETh
WHBIE UMYIIECTBEHHBIEC U JINYHBIE HEUMYILECTBEHHBIE TIPaBa.

I'pasicoanckas oOeecnocoonocms — 3TO CHOCOOHOCTH JIMIIA CBOHUMH
JNEUCTBUAMH TMPUOOpPETaTh M OCYIIECTBIATH TIPaXKIAHCKUE IpaBa, a TaKkKe
co3llaBaTh A ce0s TpakJIaHCKUE OO0S3aHHOCTH M HUCHOJHATH uX. O0beM
JIeeCIOCOOHOCTH 3aBUCUT OT BO3pAcTa U COCTOSIHUSI TICUXUYECKOTO 370POBbs
rpakJaHuHa. Pa3nuyaroT NOJIHYIO U HEITOJIHYIO J1€€CITOCOOHOCTH;

llonnass  O0eecnocobnocms ~ — 5TO  CIHOCOOHOCTh  TIpaKJaHWHA
peann30BbIBaTh MPUHAAJIEKANIYIO €My JI€ECIOCOOHOCTh B TOJHOM OOBEME.
[Tonnas neecrnocoOHOCTh BOZHUKAET Yy TpakJaHUHA C 18 JIeT U CBSA3BIBAETCS C
JOCTI)KEHUEM MM COBEpIIEeHHOJeTHs . Kpome Toro, mosHas 1eecriocoOHOCTh
BO3HUKAET MPHU BCTYIUICHUU B Opak 70 JocTkeHus 18 jer, a Takxke B ciydyae
IMaHcunayuu, TO €CTb OOBSBICHHS HECOBEPIICHHOJETHETO, MOCTHUTrIero 16
JIET, €CJu OH paboTaeT MO TPYAOBOMY JIOTOBOPY WM C COTJIACHS POJIUTENCH
3aHUMAaEeTCs MpeAnpPUHUMATEIIbCKOMN JEATEIIbHOCTBIO, MOJTHOCTBIO
JICECTIOCOOHBIM TI0 PEIICHUIO OPTaHOB OINEKH M TOTEUUTEThCTBA (C Corjacus
o0ouX poauTelNiel, YChIHOBUTENEH WU TIOTICUUTENICH) WM TI0 PEIIeHUI0 cyaa
(Ipu OTCYTCTBHM TAKOI'O COTJIACHS).

Henonnoit (vacmuunoti) oeecnocobHocmvpio 00J1aIalOT JBE KaTEropuu
HECOBEPIICHHOJICTHUX TpaXkaaH: B Bo3pacte 10 14 net u B Bo3pacte ¢ 14 no 18
JIET.

HecoBepuienHonetnue B Bo3pacTe 10 14 ner (MajioneTHHE) BIIpaBe
CaMOCTOSITENIbHO COBEPILIATH TOJBKO:

- MeJIKHE OBITOBBIE CIEIKU,

- CJIETIKM, HamNpaBJICHHbIE Ha O€3BO3ME3THOE TMOJYYCHHE BBITOM, HE
TpeOyromue HOTApUATBLHOTO YAOCTOBEepeHUs wWin OodopMIIeHUs 00
rOCyJJapCTBEHHOM PETrUCTpaLny;

- CIICJIKK TI0 PACMOPSKEHUIO CPEACTBAMM, MPEIOCTABIEHHBIMU 3aKOHHBIM
MPEACTaBUTENEM WM C COIJIACHSl TOCJIEIHErO0 TPETbUM  JIULOM ISt
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OTIPENIEIICHHOM 1IEJTA WJIA CBOOOTHOTO PACTIOPSKCHHUS.

Bce uHble chaenkd OT MMEHU MAJOJETHUX COBEPIIAIOT UX 3aKOHHbBIE
NPEICTaBUTENId — POJIUTEHN, YCHIHOBUTEIN WA ONEKyHbI. MMylliecTBeHHYIO
OTBETCTBEHHOCTh IO CJI€JIKaM MAaJIOJIETHETO, B TOM YHCJE IO CICJKaM,
COBEPILIEHHBIM UM CaMOCTOSTENILHO, HECYT €r0 3aKOHHBIC MPECTABUTENHU. 3a
Bpel, TMPUYUHEHHBIM MaJOJETHUM, TaKXE OTBEYAIOT €ro pOJUTENH,
YCHIHOBUTEIHU WM ONEKYH, €CJIM HE IOKAXYT, YTO BpeJl BO3HUK HE 10 UX BUHE.

HecoBepuienHonernue B Bo3pacte oT 14 go 18 ner Bmpase
CaMOCTOSTEIILHO, 0€3 COTJIACHSI CBOMX 3aKOHHBIX MPEICTABUTEIICH:

- pacmopspKaThbCsi  CBOMMH  3apa0OTKOM, CTHNEHAWEH W WHBIMHU
COOCTBEHHBIMH J10XOJIAMH;

- OCYIIECTBJIITh TIpaBa aBTOpa MPOU3BEACHUS HAYKH, JUTEPaTyphbl WIH
HCKYCCTBA, M300pETEHUS] WM HWHOTO OXPAHSIEMOIO  3aKOHOJATEILCTBOM
pe3yJibTaTa CBOCH MHTEILIEKTYAJIbHOM JIEATENbHOCTH;

- BHOCUTbH BKJIQJIbl B KPEAUTHBIE YUPEKICHUS U PACIIOPSKATHCS UMH B
COOTBETCTBHUH C 3aKOHOJIATEIILCTBOM;

- COBepIIaTh MEJKWE OBITOBbIE W HHBIE CJCIKH, COBEpIIAeMbIe
CaMOCTOSITEIIbHO MaJIOJIETHUMU.

WNHble CcOEenKH HECOBEPIIEHHOJIETHUE ~COBEPIIAIOT C MHUCHbMEHHOTO
corJiacusi CBOUX 3aKOHHBIX MIPEACTABUTEIICH. NmyniecTBEHHYIO
OTBETCTBEHHOCTh MO CJEJIKaM, COBEPIICHHBIM HECOBEPIICHHOJICTHUM B
Bo3pacte oT 14 nmo 18 ner, Hecer cam HecoBepuieHHoneTHH. [lo caenkam,
COBEPIIEHHBIM C COIVIACHSl 3aKOHHbBIX = MpeACTaBUTENEH, CYOCHIMAPHYIO
(IOTOTHUTENbHYI0) OTBETCTBEHHOCTH HECET JIMIO0, JaBIIee MNUChMEHHOE
COIJIacue Ha COBEPIIEHUE COOTBETCTBYIONIEH CAECIKHA. HeCOBEpIIEHHOIETHUE B
Bo3pacte oT 14 ngo 18 ;er caMOCTOSATENBbHO HECYT OTBETCTBEHHOCTH 3a
NPUYMHEHHBIN Bpela. B ciydae, KOrjja y HECOBEPILIEHHOJETHETO HET JI0XOJ0B
WM MHOTO MMYIIECTBA, JOCTATOYMHOIO JJI BO3MEILIECHUS Bpela, Bpell JOJKEH
OBITb BO3MEIIIEH TOJHOCTHIO WM B HEJOCTAIONICH YacTU €ro 3aKOHHBIMU
PEACTABUTEIISIMU, €CJIM OHH HE TIOKaXYT, YTO BPEJ BO3HUK HE MO UX BUHE.

['paxxgane wmoryr  OBITh B  YCTAaHOBJICHHOM TIOPSIKE  JIUIICHBI
JIeeCIIOCOOHOCTH JINOO OTPaHUYCHBI B JICECTIOCOOHOCTH.

Tak, rpaxxgaHuH MOXET ObITh MPHU3HAH CYJIOM HedeecnocoOHbIM, eCIH
BCJICJICTBUE  TICUXWYECKOTO  paccTpoicTBa  (IymIeBHOM  OOJE3HH WM
cnaboyMusi) OH HE MOXKET TMOHMUMATh 3HAYCHHUS CBOUX JICUCTBUU WIH
pyKkoBOIUTh UMHU. Han HUM ycTaHaBinuBaeTcs orneka. OT UMEHU TpakIaHUHA,
NPU3HAHHOTO HEJEeCIOCOOHBIM, CIEIKA COBEpIIaeT ero omnekyH. Bpen,
NPUYMHEHHBIH TpakJIaHUHOM, TPU3HAHHBIM HEJIEECIIOCOOHBIM, BO3MEIIAIOT
€ro OMEKyH WJIM OpraHu3alius, 00si3aHHasi OCYIIECTBIIAThH 32 HUM HAJ130p, €CIIH
HE JIOKQXYT, 4YTO BPE€Jl BO3HUK HE MO UX BUHE.

['paxxganH MOXET OBITh OcpaHuueH 68 0eecnocoOHOCHMU CYIOM, €CIH
BCJICZICTBUE 3JIOYMOTPEOSICHNS CIUPTHBIMHA HAlMUTKaMHU, HApPKOTHYECKUMU
CpeACTBaMHM WM TCUXOTPOIMHBIMH BEIIECTBAMU OH CTaBUT CBOIO CEMBIO B
TSOKENIOE  MaTepuaibHOe  mojokeHue. Haxg  HMM  ycTaHaBiIMBaeTcs
MOMEYUTENbCTBO. TakoW TrpaKJaHWH BIIPABE CaMOCTOATENIBHO COBEpPIIATh
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TOJILKO MeNKhe ObIToBble chenku. CoBepliaTth ApPYrue CHENKH, a TaKKe
NoJIy4ath 3apabOTOK, MEHCHUI0O M HMHBIE JOXOIbl U PACIOPSIKATHCS MMHU OH
MOXKET JUIIb € corjacus noneuutens. OQHaKo OH CaMOCTOSITEIbHO HECET
UMYIIECTBEHHYI0 OTBETCTBEHHOCTH IO COBEPIICHHBIM MM CHEIKAM M 3a
IPUYUHEHHBIA UM BpE/I.

OTcyTCTBHE TpaKJaHMHA B MECTE €ro IMOCTOSIHHOTO JKUTEJIbCTBA B TO
BpeMs, KOIJIa HET KakKux-IM0O CBEJEHUH O MecTe MpeObIBaHUS HTOrO
IpaKJaHUHA, MOKET NOPOAUTH pan BOIIPOCOB, TpeOYIOINX
HE3aMEeJINTEIbHOTO PEIICHUS.

B mensix 3amuThl IpaB M 3aKOHHBIX MHTEPECOB MPEXKIE BCErO YJICHOB
CEMBHU 3TOr0 TpaKJaHWUHA, JPYTHMX 3aHMHTEPECOBAHHBIX JIMI, 3TOT T'PaXkIaHHH
MOXET OBITh IPU3HAH CYAOM 0O€e36eCmHO OmMCYmMCmayIoujuM, €ciid B TeueHue 1
rojia 0 MECTy €ro >KUTEJIbCTBA HET CBEJAECHUN O MecTe ero npedbiBanud. [Ipu
HEBO3MOKHOCTH YCTAHOBUThH JI€Hb MOJYYEHHs] MOCIEIHUX CBEACHUNA 00
OTCYTCTBYIOILIEM, HAayaJlOM HCYHUCIIEHUS CpOKa JUIsl MPU3HAHUS O€3BECTHOIO
OTCYTCTBHUSI CUMTAETCS NIEPBOE YHUCIO MECALA, CACAYIOIIEro 3a TeM, B KOTOPOM
ObUIM TIOJMy4YeHbl TMOCJEIHUE CBEIEHUS 00 . OTCYTCTBYIOLIEM, a IpHU
HEBO3MOYKHOCTH YCTAaHOBUTB 3TOT MecAll — | stHBapsi CIEAYIOLIETO TOa.

HmyiecTBo rpakJaHuHa, HMPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIHUM,
OpU HEOOXOJIMMOCTH MOCTOSHHOTO YIIPaBJICHUS UM NEPEAAETCS HA OCHOBAaHUU
pemieHuss cyda JUIy, KOTOpOE€ OIpEaensercs OpraHoM ONEKH U
MOMNEYHUTENIbCTBA U JCHCTBYET HA OCHOBAaHUU JIOTOBOpPAa O JOBEPUTEIHHOM
YIPABJICHUH, 3aKIF0YAEMOT0 C ITUM OPIaHOM.

JloBepuTEnbHBIN YIPaBJISIIOLIN T MMYIIECTBOM rpakJIaHMHA,
MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOIIMM, IPUHUMAET MCIOJHEHUE €ro
0043aTeNbCTB, MOTallaeT 3a CYET UMYIIECTBAa OTCYTCTBYIOUIETO €ro JOJITH,
yOpaBiIIeT 3THUM HMMYIIECTBOM B ero wuHrepecax. Ilo 3asgBineHuro
3aMHTEPECOBAHHBIX JIMI BBIJAETCS COAEP)KAHHE TpaxkaaHaM, KOTOPBIX
0€3BECTHO OTCYTCTBYyIOIIMI  00s3aH ObLT comepkarb. OpraH OINEKH H
[OMEYNTEIBCTBA MOXET M 1O HMCTEYEHHs OJHOIO Toja CO JHs IOJyYEHHs
CBEICHMIH O MecTe MpeOblBaHHS OTCYTCTBYIOLIErO TpakIaHWHA HAa3HAUUTH
YIPABJISIOLIETO €0 UMYILIECTBOM.

B cnyuae sBkM uiaM oOHapyKeHHs MecTa MpeObIBaHUS TIpa)KIaHUHA,
IPU3HAHHOTO OE3BECTHO OTCYTCTBYIOLLIUM, CyJ OTMEHSET pEeUIeHUEe O
OpU3HAHUU €ro 0e3BeCTHO OTCYTCTBYIOIIMM. Ha ocHOBaHMM pellieHHs cyaa
OTMEHSIETCS JOBEPUTEIHHOE YIIPaBICHUE UMYILIECTBOM 3TOTO TPaXAaHUHA.

['paxianHiH MOXET OBITh OOBSBICH CYAOM yMepuium, €Cld MO MECTY
€ro KUTEJIbCTBA HET CBEJIECHUN O MECTE €ro NmpeObIBaHMs B TE€UEHHE 3 JIET, a
€CJIM OH Mponan 0e3 BeCTU IpH 00CTOATEIBCTBAX, YIPOKABIINX CMEPTHIO WU
JAONIMX OCHOBaHHWE IMpearoyiaraTb €ro Tubenb OT  OINpeAesIEHHOTO
HECYACTHOIO CIIy4asl, - B T€YEHUE 6 MECAILIEB.

BoenHocnyxammii wiM WHOM TpaKIaHWH, MPONaBLIMK 0e3 BecTu B
CBSI3M C BOCHHBIMH JIEHCTBUSMHU, MOKET OBITh OOBSBIEH CYJOM YMEpPILUM HE
paHee 4eM 10 UCTEYEHHUH 2 JIET CO AHS OKOHYAHUS BOEHHBIX JE€HCTBHIA.

JlHem cMepTH TpaKIaHUHA, OOBSBICHHOTO YMEPIIMM, CUMTAETCS JEHb
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BCTYIUICHUS B 3aKOHHYIO CHJTY PEIICHUA cyia 00 00BSBICHUH €r0 YMEPIINM.

B ciydae oOBsiBI€HMSI yMEpIIMM Ipa)<IaHHWHA, MPOMABIIEro 0€3 BECTU
Opu OOCTOSITENBCTBAX, YIPOXKABIIMX CMEPThIO WM JAIOLIIUX OCHOBAaHUE
Opeanojiaratb €ro Tulenb OT OINpPENEIeHHOIO0 HECYACTHOTO cllydas, Cy[
MOJKET MPU3HATH AHEM CMEPTH 3TOTO I'pa)<JIaHWHA JEHb €ro IpeaIrojaracMomn
rudenu.

OObsBIEHNE Tpa)KAAHMHA YMEpPIIUM BIJIEYET B OTHOILUEHUM MPaB U
0053aHHOCTEN TaKOTO IpaKJaHUHA T€ KE MOCIEICTBUS, KOTOPbIE MOBJIEKIA ObI
€ro CMepTh.

B cinywae siBKkM Wim OOHapyXeHUsI MecTa NpeObIBaHUS TpakIaHHUHA,
OOBSIBICHHOTO YMEpPIIUM, CyA OTMEHsIeT pemieHue 00 OObBSIBICHUH €ro
YMEPILHM.

Opuauyeckoe MO — 3TO OpraHu3anus, KOTOpas HMEET B
COOCTBEHHOCTH, XO3AWCTBEHHOM BEJICHUM WM ONEPATUBHOM YIIPaBJICHUU
000CO0JIEHHOE HMMYIIECTBO, HECET CAMOCTOSATEIbHYIO OTBETCTBEHHOCTH I10
CBOMM 00s3aTelIbCTBAM, MOXET OT CBOEr0 MMEHM MpuoOpeTratb u
OCYLIECTBJIATh HMYLIECTBEHHBIE U JIMYHBIC =~ HEHMYLIECCTBEHHBIE IIpaBa,
UCTIOJHATH 00513aHHOCTH, OBITH UCTIIOM U OTBETYMKOM B CY/JIE.

MO’KHO BBIIEIUTD CIEAYIOIINE HPUSHAKY IOPUOUYECKO20 TUYA.!

OpranuzanoHHoe €JIMHCTBO. FOpunnueckoe JIMLIO UMEET
ONPEAECICHHYIO CTPYKTYPY, COMIOJUUHEHHOCTHh BXOAIINX B HETO CTPYKTYPHBIX
MOApAa3AEICHUN, CUCTEMY OpraHoB yIpaBJIeHUs, oOnaaaroumx

COOTBETCTBYIOIIEH KOMIIETEHIIMEN;

NmymectBeHHass 000co0eHHOCTh,  MMyIecTBO  3akperisieTcss  3a
IOpUIMYECKMM JIMIIOM Ha  ONPEACNICHHBIX BEIIHbIX TmpaBax (mpase
COOCTBEHHOCTH, XO3SMCTBEHHOTO BEACHHS WIIM ONEPATUBHOIO YIPABIEHUSA).
BHemHee nposiBIeHHE HUMYILIECTBEHHOM O0O0OCOOJIEHHOCTH — HaJW4He
CaMOCTOSITENILHOTO OanaHca Uil CMETHI;

CamocTosiTenbHasl MMYIIECTBEHHAss OTBETCTBEHHOCThb. [lo o0memy
OpaBUIy, FOPUIMYECKOE JIMIO OTBEYACT IO CBOUM O00s3aTENbCTBAM BCEM
CBOMM UMYILIECTBOM,;

BricTymuienne B rpakIaHCKOM 000poTe OT cBoero mMeHu. O3Hadaer
BO3MOXXHOCTh OT CBOCTO MMEHHU NMPUOOPETaTh M OCYLIECTBIATh I'PaXkKIaHCKHE
npaBa U HECTH 00S3aHHOCTH, BBICTYINATh UCTIIOM U OTBETYUKOM B CY/IE.

[lo mpu3Haky L€l CO3aHUS W JCSITENIbHOCTU IOPUJIMYECKUE JIMLA
MOXXHO  KJaccMu(UIMpPOBAaTH HAa  KOMMEPYECKHE UM  HEKOMMEpPUYECKHe
OpraHu3alMH.

Kommepueckue opeanuzayuu — 3T0 10pUANYECKUE JTULA, TPECIETYIOLINE
U3BJICYEHUE TPUOBLIM B KAYECTBE OCHOBHOM LIE€JTU CBOEH 1€ATETbHOCTH U (1IN )
pacupefendiomye — MOJYyYeHHYI0  HpHObUIL  MEXAYy  YYaCTHHKaMH.
KoMmmMmepueckue opraHu3anud MOTYT CO3AaBaThCcsi B (OopME XO3AWCTBEHHBIX
TOBAapHILECTB (MOJHBIE TOBAPUUIIECTBA, KOMMAHJIUTHBIE TOBApPHILECTBA),
XO3SIICTBEHHBIX 0011ecTB (00IIecTBa C OTpaHMYEHHOM OTBETCTBEHHOCTHIO,
o01IecTBa ¢ JOMOJHUTENBHOW OTBETCTBEHHOCTBIO, OTKPBITHIE AKIIMOHEPHBIE
oOIecTBa, 3aKpBITBIE  AKIHMOHEPHBIE  OOIIECTBA), TMPOU3BOJICTBEHHBIX
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KOOTIEPATHBOB, YHHUTAPHBIX MPEANPUITHA M KPECThIHCKUX ((hepMepCKux)
XO3SIMCTB.

Hekxommepueckue opeanuzayuu — 3T0 IOPUIAYECKUE JIUIA, HE UMEIOIINE
U3BJICUCHUE MPUOBUIM B KA4€CTBE OCHOBHOM IIEHM CBOEH NIEATETHLHOCTH U HE
pacupenensomue  MOJIYYEHHYI0  MpUOBUIL  MEXAY  YYaCTHUKAMHU.
Hekommepueckue  opraHuzanmyi  MOTYT  co3aaBaThcsi B (popme
NOTPEOUTENBCKUX  KOOIMEPATUBOB, OOIIECTBEHHBIX WM  PEIUTHO3HBIX
opranuzanuii (00beTuHEHH), PUHAHCUPYEMBIX COOCTBEHHUKOM YUPEKIACHUIA,
0JIarOTBOPUTEIHHBIX U UHBIX (DOHIOB, aCCOITMAITNHN, COIO30B, a TAKXKE B IPYTUX
dbopmax,  TPEAYCMOTPEHHBIX  3aKOHOJATEILCTBOM.  Hekommepueckue
OpraHu3ald MOTYT OCYIIECTBISATh MNPEANPUHUMATEIBCKYIO JEATEIIbHOCTD
JIUIIb TIOCTOJIbKY, MOCKOJIBKY OHAa HE0OXOuMa JUIsl MX YCTaBHBIX LIEJIeH, paau
KOTOPBIX OHU CO3/IaHbl, COOTBETCTBYET 3TUM IEISIM M OTBEYACT NPEAMETY
NEATEIbHOCTH HEKOMMEPUYECKUX OpraHU3aIuil.

FOpunnyeckue nuia MOryT ObITh OOpa30BaHbL [EPBOHAYAIBHO WIH B
pesyabpTare peopranuzanuu. IOpuandyeckoe MO CUUTAETCS CO3TAHHBIM C
MOMEHTa €ro TOCyJapCTBEHHOW peructpanuu. [lo oOmemy mnpaBuiy,
20CY0apCmeenHas — pecucmpayus — OpuOUYeckux  Jauy  OCYIIECTBISETCA
obmucnonkomamu, bpectckum, Butebckum, [omensckum, I['poaHEHCKHM,
MunckuMm, MOTHIEBCKUM ropucnoikoMmaMu. HEKOTophle IOpUANYECKUE JIHUIA
PErHCTPUPYIOTCS HMHBIMH OpraHamu (Halipumep, OaHKM M HEOAHKOBCKHUE
KpEIUTHO-(DPMHAHCOBBIE  OpraHMU3allUd  PErUCTpUpyroTcs  HamumoHanbHBIM
6ankoMm PecnyOnuku bemapych, cTpaxoBbie opraHuzanuu — MUHHCTEPCTBOM
¢unancoB PecnyOnuku benapych, cyObEeKThl XO3SIMICTBOBAHUS B CBOOOJIHBIX
AKOHOMMYECKUX 30HAX — QJIMUHUCTPAILUSIMU CBOOOIHBIX YKOHOMUYECKHUX 30H
UT. I.).

Jlnst  rocygapCTBEHHOM «  pEerHCTpald  HEOOXOJUMO  HajJu4due
VUpeoumebHbiX O0KYMEHMOB!

-yctaBa  (yHUTapHbie - TPENNPHUATHS,  KOOMEpaTUBbI,  (OHJBI,
aKIIMOHEPHBIC OOIIECTBA U JP.),

- YUYPEAUTEIBHOTO JA0r0BOpa (MOJIHBIE U KOMMAaHJAUTHBIE TOBAPHUILIECTBA)
60

- YUpEIUTEIBLHOTO JIOTOBOpa W ycTaBa (0OIIecTBa C OTPaHUYCHHOW U
JOTIOJIHUTEJIbHOM OTBETCTBEHHOCTHIO).

Kpome Toro, Kk MOMEHTY TOCYJapCTBEHHOM PETHUCTPALMU FOPUANYECKOE
uIo 00s13aHO COPMUPOBATH YCMABHBIU (POHO B YCTAHOBJIICHHOM TMOPSAKE U
pasmepe.

Paznmuuator gaBa cmoco0a MpeKpalleHus OPUAMYECKHX —JIML  —
peopranu3aiuio 1 JUKBUAanuo. [lpu peopranuzamnuu npaBa U 00sS3aHHOCTH
PEOPraHn3yeMOro IOPUIWYECKOr0 JUIa B MOPSAKE IPaBONpPEEMCTBA
MEePEXOSIT K UHBIM IOpUAMYECKUM junaM. [Ipu nukBuaanuu npexpamaTcs
mpaBa ¥ 00S3aHHOCTH U XO3SHUCTBEHHAS IESITEIILHOCTH IOPUIUIECKOTO JIHIIA.

Peopeanuzayus mopuouueckozo nuya MOXeT OBITh OCYIIECTBIEHA IIO
PEIICHUIO ero yupeauTeneil (y4aCTHUKOB) 100 opraHa IOPUINYECKOTO JIHIIA,
YIOJIHOMOYEHHOTO Ha TO YYPEOUTEIbHBIMU JOKyMEHTamMu. B ciywasx u
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MOpSAKE, YCTaHOBJIEHHBIX 3aKOHOAATEIBCTBOM, peopranu3anus
IOPUANYECKOTO JIMIA OCYIIECTBIIETCS 110 PEIICHUIO YIIOJHOMOYEHHBIX
roCyZapCTBEHHBIX OPraHOB, B TOM YHUCJIE CyAA.

Peopranuszanus OpUIMYECKUX JIHII MOXKET OCYIIECTBIATHCA B (opMme
CIIUSHUS, TPUCOENMHEHUS, pa3JIeleHUus, BBbIICICHUS, MpeoOpa3oBaHus.
IOpuanyeckoe MO CYUTACTCS PEOPraHU30BaHHBIM, 3a MCKIOYEHUEM
CllydyaeB  peopraHuzanud B  (GopMe MNPUCOEAUHEHHS, C  MOMEHTa
rOCyJJapCTBEHHOM PErucTpalvyd BHOBb BO3HUKIIMX IOpUAAYECKUX L. lIpu
peOpraHu3aly OPUIUIECKOro JMia B (QopMe NpUCOENUHEHUS K HeMy
IPYroro IOPUANYECKOTO JIMLA NEPBOE U3 HUX CUYUTAETCA PEOPTraHU30BAHHBIM C
MOMEHTa BHECEHUs 3anmuMcd B EQUHBIN  rOCymapCTBEHHBIM  PETUCTP
IOPUIMYECKUX JIMIl W WHAWBHUAYAJIBHBIX IPEAIPUHUMATENEH 3alMCH O
MIPEKPALLIECHUH JESITENBHOCTH TPUCOEAMHEHHOTO FOPUINYECKOTO JIULIA.

Jluksuoayus opuouieckoeo auya BO3MOXKHA TI0 PEHICHUIO:

1) yupenureneii (y4yacTHUKOB) JMOO OpraHa. HOPHIMYECKOrO JIHIIA,
YIIOJIJHOMOYEHHOI'O YYPEAUTEIbHBIMU JOKYMEHTAMU, B TOM YUCIIE B CBSA3U C:

- HICTEYEHUEM CPOKA, Ha KOTOPBIN CO3aHO ATO IOPUANYECKOE JIULLO,

- TOCTHYKEHHUEM LIEIH, paJd KOTOPOH OHO CO3/IaHO,

- IPU3HAHUEM CYAOM HEICHCTBUTEIBHOM PETUCTPALMU  JAHHOI'O
IOPUIMYECKOTO JIMI@ B CBSA3M C JONYIICHHBIMA IIPU  €ro CO3JaHUU
HapyLIEHUSIMH 3aKOHOIATENIbCTBA, KOTOPBIE HOCAT HEYCTPAHUMBIN XapaKTeD;

2) XO35UCTBEHHOTO CyJa B CIyYasiX:

- HEIPUHATHS PELIEHUS O JUKBUALMN B CBA3U C HCTEUEHUEM CPOKa, Ha
KOTOPBIN CO3JaHO IOPUANYECKOE JINLO, JOCTHKEHUEM LIENIH, PAI KOTOPOU OHO
CO3/1aHO;

- OCYILIECTBIICHUSI  JIEATEIBHOCTH 0€3 Haajexallero pa3pelieHus
(umen3un), MO0 3ampelIeHHOW 3aKOHOAATEIbCTBOM, JIMOO C HWHBIMH
HEOJHOKPATHBIMM WJIM TPYyObIMU HapyLIEHUSMH 3aKOHOJATENIbCTBA, JHOO
CUCTEMATHYECKOI0  OCYHLIECTBIIEHUS  JACATEIBHOCTH,  IIPOTUBOPEYALLEH
YCTaBHBIM  LEISAM  KOPUAMYECKOrO0  JIMIA, WIM  IPU3HAHHUS  CyJIOM
HEJICUCTBUTEIBHON PErUCTPALUN FOPUIAYECKOTO JINIA;

- B MHBIX CIIy4dsiX, IPELYCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTAMH;

3) MHBIX OPraHoOB B CiIy4asX, MPEIYCMOTPEHHBIX 3aKOHOIATSIbHBIMU
aKTaMU.

JIukBuganus OPUOMYECKOTO JIMIA CUHUTAETCS 3aBEpPLIEHHOH, a
IOpUMYECKOE JIULO — MPEKPATUBIIUM CYIIECTBOBAaHUE IOCIIE BHECEHHs] 00
3TOM 3amucu B EQUHBIAN TOCYAAapCTBEHHBIM PErUCTp IOPUANYECKUX JIML U
UHAUBUYAJbHBIX MPEANPUHUMATENECH.

Cnenxkm — 3T0 mpaBOMEpPHbIE JEUCTBUS (PU3UUYECKUX U FOPUIUYECKHUX
JWL, HalpaBJIICHHbIE HAa BO3HMKHOBEHHUE, W3MEHEHUWE U IPEKpalleHue
IPAXKJAHCKHUX IIPaB U 00S3aHHOCTEH.

MOHO BBIIENINTS CIEAYIOINE IPU3HAKU CHCIKHU:

- 3TO BCET/Aa BOJICBOM aKT;

- 3TO NPABOMEPHOE JICHCTBUE;

- ClIeJIKA CICHHMAJIBHO HAINpPAaBJIEHA HA YCTAaHOBJIEHWE, W3MEHECHHE WIH
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MpeKpaleHue rpakJaHCKUX MPaB U 0053aHHOCTEH.

Crenky MOKHO KJIACCU(PUITUPOBATH 110 PA3TMYHBIM OCHOBAHUSIM:

1) [To yncny y4acTBYIOUIUX B CHIEIKE CTOPOH:

00HOCMOpoHHUe (HapuMep, 3aBellaHue, JOBEPEHHOCTH);

08YCMOpPOHHUE,

MHO20CMOPOHHUE.

Jrobass BYCTOpOHHSII WJIM MHOTOCTOPOHHSSI CHEJIKa HMEHYEeTCs
JOTOBOPOM  (ZIOTOBOPBI  KYIUIH-TIPOJIaXKH, JapeHHs, XpaHEHUs, TMOApsa,
MEPEBO3KH U T. 1.).

2) B 3aBUCHMOCTH OT HHTEpECa CTOPOH B CIIENIKE:

803Me30Hble — ITO CHIENKH, B KOTOPBIX OOS3aHHOCTH OJHOM CTOPOHBI
COBEpIINTH OMpEACICHHBIC JCUCTBUS COOTBETCTBYET BCTpeUHasi 00S3aHHOCTH
APYTroil CTOPOHBI MO TPEIOCTABICHUIO MaTEPUANBHOTO WM -MHOTO Oiara
(ToroBOp apeHibpl U T. 1.);

0e3603Me30Hble — 3TO CHENKH, B KOTOPBIX OOS3aHHOCTh BCTPEYHOI'O
IPEIOCTaBIECHUS OTCYTCTBYET (JOTOBOPHBI CCYIbl, JAPEHUS U T. 11.).

3) B 3aBHCUMOCTH OT MOMEHTA MTPU3HAHHUS C/ICTKH COBEPILICHHOM:

peanvHvle — CIEIKAa CUATAETCS COBEPILEHHON ¢ MOMEHTa Iepeaadd Bellu
(moroBop 3aiiMa u T. 11.);

KOHCEHCYalbHble — CHIeNKa CUMTAeTCsl  COBEpIIEHHOM C MOMEHTa
JOCTHKCHHSI COTJIAIIEHUSI CTOPOH (JOTOBOPHI KYIUTU-TIPOAAXKH, apEHIBI,
MEPEBO3KH U T. 1.).

4) o cpokam:

cpouHvle,

beccpouHnvie.

5) VcioBHBIE CHENKU — ATO CHEIKH, MPABOBBIC MOCIICICTBUS 3AKITIOUCHHUS
KOTOPBIX CTaBSTCS B 3aBUCHUMOCTH OT OOCTOSATENHCTBA, OTHOCUTENIBHO KOTOPOIO
HEW3BECTHO, HACTYIUT OHO WJIM HE HACTYIIMT:

cogepuiaemvie No0 OMIA2AMENbHbIM YClo8ueM — TpaBa U 0053aHHOCTU
CTOPOH IO CEJIKE BO3HUKAIOT C MOMEHTA HACTYIUICHHUS YCIOBUS;

cogepuiaemvie NOO OMMEHUMENbHLIM YClI08UeM — TIpaBa U 00s13aHHOCTU
CTOPOH IO CHAENKE BO3HHUKAIOT C MOMEHTa COBEpUICHHS CHEIKH U
MPEKPALIAIOTCS C HACTYIJIEHUEM YCIOBHS.

Craenku MOTYT COBEpIIATHCS B YCTHOM MIJIM TUCBMEHHOHN (hopMe.

[To oGmemy mpaBuiLy, CACNKa, IS KOTOPOW 3aKOHOIATEIHHBIMHU aKTaMt
HE YCTaHOBJIEHA IUCbMEHHas (MpocTas WM HOTapuaibHas) (opma, MOKET
OBITH COBEPILIEHA YCTHO.

Yemno coseparores:

- CIICNIKM, HWCIIONHAEMBbIE TIpU WX COBEPIICHWM, €CIM WHOE He
YCTaHOBJICHO COTJIALIEHUEM CTOPOH, 32 UCKJIIOYEHHEM CIENIOK, JJISi KOTOPBIX
YCTaHOBJICHA HOTapuWaibHas (opma, W CHENOK, HECOOJIOeHHE MPOCTON
MUCHEMEHHOU (DOPMBI KOTOPBIX BJICUET UX HEJEHCTBUTENBHOCTD;

- CHICJIKM MEXAy TpakJaHamMH Ha cymMMy, He mpeBblmiaromyio B 10 pa3
YCTaHOBJICHHBIN 3aKOHOJATEIbCTBOM pa3Mep 0a30BOW BEIMUMHBI, €CIH HHOE
HE TPEIYCMOTPEHO 3aKOHOJATEILCTBOM,;
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- CICNIKM BO HCIOJHEHHE JOrOoBOpa, 3aKIIOYEHHOTO B MHCbMEHHOMN
dbopme, MO COTJANIEHUIO CTOPOH MOTYT COBEpIIAThCS YCTHO, €CIU 3TO HE
POTUBOPEYUT 3aKOHOIATENHCTBY WM JIOTOBODY.

Ilucomennas ¢opma cnenku MOXKET BBICTYNATh B BHJIE MPOCTOM
NUCbMEHHOM WM HOTapualbHOM QopMmbl. Crenka B MPOCTOM MHUCHbMEHHOU
dbopMe MOKET OBITh COBEpIIEHA IyTeM COCTABJIICHHSI OJIHOTO JTOKYMEHTa,
NOJAMUCAHHOTO CTOPOHAMM, a TaKkKe IMyTeM oOMeHa JOKYMEHTaMH
MOCPEACTBOM MOYTOBOM, TelerpapHOn, TeIeTalMHOMN, ANEKTPOHHON HIIM WHOU
CBSI3H, TO3BOJISIIONICH JOCTOBEPHO YCTAHOBUTH, UYTO JTOKYMEHT HCXOJUT OT
CTOPOHBI MO CHeNiKe. 3aKOHOJATEeNbCTBOM M COTJIAIICHHMEM CTOPOH MOTYT
YCTaHABIMBATHCA  JOMOJHUTEIbHBIE  TPeOOBaHUS, KOTOPHIM  JOJDKHA
COOTBETCTBOBAaTh (opMa cleinku (CoBepIIeHHEe Ha OJaHKE OnpeeeHHON
(GOopMBI, CKpemieHHe Me4yaThl0 W Ap.) U TPeayCMaTPUBATHCS - MOCIEICTBUS
HECOOJIIOIEHUS ATUX TPEOOBaHU.

Cdepa npumeneHust npocmotui nucbMeHHOU opmbl CIETIOK:

- CHCJIKM IOPUJIMYECKUX JIMIl MEXAy coOoi M ¢ TpaxIaHaMu, 3a
UCKJTIOYEHUEM CJIEJIOK, TPeOYIOIIMX HOTapUalbHOIO YAOCTOBEPEHMS, U CJIEINOK,
KOTOPBIE MOT'YT COBEPIIIAThCS B YCTHOM (hopMme;

- CHICJIKM TpaXkJlaH MEXAy cOOON Ha CymMMY, NPEBBIIAIONIYI0 HE MEHEe
yeM B 10 pa3 ycTaHOBJIEHHBIN 3aKOHOAATEIBCTBOM pa3Mep 0a30BOM BEIMUMHBI,
€CJIM MHOE HE IPEIYCMOTPEHO 3aKOHOAATENbCTBOM;

- CICNKH MEXIy TpakJaHaMu, HE3aBUCUMO OT CYMMBI COBEpPILICHUS
C/IETIOK, KOTJa MIUChbMEHHAst popMa MPEIyCMOTPEeHa 3aKOHOAATEIBCTBOM (Tak,
HarpuMmep, JOrOBOp apeHJbl Ha CpoK 0oJjiee OJHOTO roja, a €cld XOTs Obl
OJTHOW M3 CTOPOH SIBISIETCS IOPUAMYECKOE JIMI0, — HE3aBHCHMO OT CPOKa,
JOJIKEH OBITh 3aKII0YEH B MUCbMEHHOM (opMme);

- B MUCbMEHHYIO (HOPMY I'pak]iaHe MOTYT 00Jieub JIIOOYIO CIEIKY, XOTS
Takasi popMa U He oOs3aTeNbHA.

[To obmeMy mnpaBuily, HECOOIIOJEHUE MPOCTOW MHUCHMEHHOW (HOPMBI
C/IEJIKU JIMIIAeT CTOPOHBI paBa B CIy4yae CIopa CChUIaThCs HA CBUAETEIBCKUE
MOKa3aHWs, HO HE JMIIAET MX MpaBa MPUBOAUTH IMUCHBMEHHBIE U ApyTHe
J0Ka3aTeNIbCTBA, HE ABJISIIOIIMECS CBUICTENIbCKUMHU MOKa3aHUAMU. B ciaydasx,
NOpsIMO YKa3aHHBIX 3aKOHOAATENbHBIMU aKTaMU WJIM B COIJIALICHUH CTOPOH,
HEcOOJII0/IEHHEe ~ MPOCTOM  MUCBMEHHOM  (OpMBI  CHENKH  BJEYET €€
HEICWCTBUTEIHHOCTS.

HotapuanbHOoe  yAOCTOBEpEHHE CHEJIOK  OCYIIECTBIACTCA  IyTEM
COBEpIICHHWs] Ha  JIOKYMEHTE, BBIp@XAIOUIEeM  COACpPKaHHE  CHCIKH,
yIIOCTOBEPUTEIILHON HAMUCH HOTAPUYCOM WJIH JPYTHM TOJKHOCTHBIM JTUIIOM,
VMEIOLINM IIPABO COBEPIIATh TAKOE€ HOTAapUAJIbHOE AcucTBUE. HomapuanvHoe
yoocmogepeHue coelok 0053aTeNbHO:

- B CIyyasiX, YKa3aHHbIX B 3aKOHOJATENbHBIX akTax (Tak, HampuMep,
HOTApUAIBHOMY yIOCTOBEPEHHIO TIOJJIEKAT I0TOBOP PEHTHI, 3aBEIllaHue);

- B CIIy4asX, MPEAYCMOTPEHHBIX COTJAIIEHWEM CTOPOH, XOTs ObI MO
3aKOHOJIATEILCTBY JJISl CACJIOK TAHHOTO BUJA 3Ta popMa HE TpeOOBaIacCh.

JUis  HEKOTOpBIX  CHEJOK  3aKOHOJATEIbCTBO  MPEAyCMaTpHUBAET
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rOCYJapCTBEHHYIO PETHCTPAIIMIO CACNOK. Tak, TocyJapCTBEHHOW PETUCTpaIiiu
noJiyieXkKaT AOroBOp 00 MIOTEKE, JOTOBOP MPOJAXKU KUJIOTO J0Ma, KBAPTHUPHI,
YacTH JIOMa WJIM KBapTUPBI, JOTOBOP AApEHUS HEABMXKMMOTO UMYIIIECTBA U JIp.

HecobOmonenne  HoTapuaibHOM  GopMbl WM TpeOOBaHUS O
rocyJapCTBEHHOM PErucTpallvy CACIKHU BICUYET €€ HeJIeHCTBUTEIbHOCTD. Takas
c/eJIKa HUYTOKHA.

st Toro 4toOBl chenKa MOpoXkAaia HOPUIMYECKUE MOCIEACTBUS, OHA
JIOJDKHA OBITh  JIEHCTBHUTENBHOH, TO €CTh YAOBIETBOPSITH  YCIOBHSIM
JNEUCTBUTEILHOCTH  CHETOK. MOXKHO BBIICTUTh  CIACAYIOMHUE  VCI06US
oelcmseumenbHOCmU COeoK.

- 3aKOHHOCTh ~ CoJaepkaHusi  (CIAenKa  JOJDKHA  COOTBETCTBOBATH
TpeOOBAHMSIM 3aKOHOIATEIIHCTRA);

- IeECIOCOOHOCTh YYaCTHUKOB CJIIEJIKH (CIOCOOHOCTH (DU3UYECKUX U
IOPUNYECKUX JIUII, COBEPIIAIOIINX CICNKY, K YJaCTHIO B HEMH);

- COOTBETCTBUE BOJIM W BOJICU3BSBICHUS (HECOOTBETCTBUE MEXKIY
JNEHUCTBUTEILHBIMI HAMEPEHUSAMM JIUIAa U UX BBIPAXKEHUEM BOBHE CIIYXKHUT
OCHOBAaHHEM JIJIsi TPU3HAHUS CIIEIKU HEJEHCTBUTEIHLHON);

- coOmroieHre OPMBI CIICITIKH.

Heoeticmesumenvnocms coenxu o3Hadaer, 4To ACHCTBHE, COBEPIICHHOE B
dbopme caenku, HE 00JIalaeT KauecTBaMHU IOPUIUYECKOro (akTa, CrIoCOOHOTO
MOPOJUTh T€ TMIOCJICACTBHS, HACTYIUICHUS KOTOPBIX KETald CyOBEKTHI.
Ocmopumble CIEIKA HEICHCTBUTEIbHBI B CHIIy TPH3HAHUA HX TaKOBBIMH
cynoM. HUYTOXHBIE CAEIKN HEACHCTBUTEIBHBI HE3aBUCUMO OT TIPU3HAHUS WX
TaKOBBIMHU CYJIOM.

Paznmmuarot crnemyromue BUAbl HEACHCTBUTEIBHBIX CACIIOK:

1) cnenku ¢ MOpPOKaMH - COACpKaHUS  (HE  COOTBETCTBYIOIIAS
TpeOOBaHMUSIM 3aKOHOJATENbCTBA, a TakKXKe CJENKa, COBEpIUICHUE KOTOpOi
3ampeiieHo 3aKOHONATeNbCTBOM). Takas chenka HuumodicHa, T.e. s
PU3HAHUSA €€ HEJCHCTBUTEILHOCTH HE TPEOYyeTCs PEIIeHUs Cya. ;

2) CIIENIKH C TIOPOKaMHU CYObEKTHOTO COCTaBa.

Cnenka, coBepIICHHAS MaJOJIETHUM (32 UCKITIOUEHUEM CJIIETIOK, KOTOPhIE
OH BIIPABE€ COBEPIIATH CAMOCTOATENHHO), a TaKXKe CJEeIKa, COBEpIICHHAs
TPKIAHUHOM, PU3HAHHBIM CYJOM HEJIEeCITOCOOHBIM, HUYTOXKHA.

Cnenka, cOBepiliCHHass HECOBEPILICHHOJIETHUM B Bo3pacte oT 14 go 18
JeT (KpoMme TMOJHOCTBIO JI€eCIOCOOHOro) ©0€3 corjlacusi ero 3aKOHHBIX
IpeICTaBUTENICH, B CiIydasxX, KOTJa Takoe Ccorjacue TpeOyeTcs, a TakkKe
CICNIKa, COBEpIICHHAS TPaXKIAaHUHOM, TPU3HAHHBIM CYJIOM OTPaHHYCHHO
JIEECNIOCOOHBIM, 0€3 coTJiacus MONEUYHUTEIIS, OCnopuMda, T.€. IS TIPU3HAHUS ¢e
HEJCHCTBUTEILHOCTH TPEOYETCS PEIICHHE Cya.

Cnenka, coBepIlieHHAs IOPUIUIECKUM JTUIIOM B IPOTHBOPEUYUH C LETSMH
€ro JeATeNbHOCTH OO0 IOPUIUYECKUM JIUIIOM, HE MMEIONIUM JIUICH3UA Ha
3aHITHE COOTBETCTBYIOIICH IEATEIHHOCTBIO, & TAKXKE CJEIKa, COBEpIICHHAs
JUIOM WA OPraHOM OPUIUYECKOTO JIMIIA TPU BBIXOAE 3a TMPEICIIbl
MPEIOCTABICHHBIX WM JOTOBOPOM WM YYPEAUTEIbHBIMA JOKYMEHTaAMHU
MOJIHOMOYHI, OCTIOPUMA;
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3) clenku ¢ TOpOKaMu BOJIH.

OcriopuMoit  sIBIsieTCA:  CAEIKa, COBEpPIICHHAs TMOJ  BIMSHUEM
3a0JTyKCHUS, HWMEIOIIEro CYIIECTBEHHOE 3HAYEHHUE; CJIeJIKa, COBEPIICHHAsS
oJ BJIMSHUEM OOMaHa, HACWIMs, YIPO3bl, 3JIOHAMEPEHHOTO COTJIAIICHUS
IPEACTABUTEIISI OJHOM CTOPOHBI C JIPYTOM CTOPOHOM; CHENKA, KOTOPYIO JIHIIO
OBLIO BBIHY)KJICHO COBEPIIUTH BCJICACTBUE CTCUCHHS TSIKEIBIX 0OCTOSITEILCTB
Ha KpaliHE HEBBITOJHBIX JJIi ce0s YCIOBMSX, YeM Jpyras CTOpPOHa
BOCIIOJIb30Baach (KabanbHAsl CHENKa); CIACNKa, COBEPIICHHAS TPaXIaHUHOM,
XOTSI U JIEECTIIOCOOHBIM, HO HaXOASIIMMCA B MOMEHT €€ COBEPIICHUS B TaKOM
COCTOSIHUM, KOT'Ja OH HE ObLI CHOCOOE€H IMOHMMATH 3HAUEHUE CBOUX JEHCTBHUU
WU PYKOBOJUTH UM,

4) cnenku ¢ mopokamu (HOPMBI;

5) B 0co0yI0 IpyIIy CIeayeT BBIACIUTS MHUMbBIC U TIPUTBOPHBIC CIICIIKH.
Muumas coenxa coBeplIeHHAs JHINb JUIS BUAA, O€3 HaMEpPEHUs CO3.aTh
COOTBETCTBYIOIIUE €H IOPUJMYECKHUE TMOCICACTBUSA, HUYTOXHA. [Ipumeopras
coenka, TO €CTh CJIeJIKa, KOTOpas COBEpIICHA C IEJBIO IMPHUKPHITH JIPYTYIO
CIeNKy, HU4TOkHa. K clenke, KOTOpyl0 CTOPOHBI JAEHCTBUTEIBHO MMENIU B
BUJY, C YYETOM CYIIECTBa CJHCIKH, NMPUMEHSAIOTCS OTHOCAIIMECS K HEH
paBuJa.

[IpaBoBbIE€ MOCIEACTBUS HEACHCTBUTEIBHOCTH CIEJIOK 3aBUCSIT OT TOTO,
WCIIOJIHEHA cJelnKka wiau HeT. Ecim caenka eme He ObIIa KCIIOJHEHA, OHA
CUMTACTCS HEICUCTBUTEIBHOM M HE MOPOKIAACT MPABOBBIX IMOCIEICTBUMA, TO
€CThb CUMTaeTCcs HecocTosBIIekcd. Ecau cnenka Oblia MCIIOJIHEHA IOJHOCTBIO
WJIM YaCTUYHO, MOTYT HACTYIUTh CIASAYIOLINE MOCIEACTBUS:

- 08YCMOPOHHSASL pecmumyylsi — BO3BpAIllEHUE CTOPOH B IMOJIOKEHHE, B
KOTOPOM OHM HaXOJIUJIUCH IO COBEPIICHUS CIACTKHU.

Kaxnas u3 cTOpoH BO3BpallaeT APYrod CTOPOHE BCE IMOJYUYEHHOE IO
CIEeJIKE, a TP HEBO3MOXKHOCTH BO3BPATHUTH IMOJYYEHHOE B HAType BO3MEIACT
€ro CTOMMOCTh B JICHbIaX. [[BYCTOpPOHHSS pecTHTyLHs — oOIee IpaBOBOE
MOCJIC/ICTBUE HEJCUCTBUTEIILHOCTH CJIEJIOK, OHA HACTYMaeT BO BCEX Ciydasx,
€CJIM 3aKOHOJATENIbHBIMU aKTaMH HE MPEAYyCMOTPEHbl MHBIE MPABOBBIE
ITOCJIC/ICTBHS,;

- 0OHOCMOPOHHASL PeCMUMYYUs..

HcnonHenHoe moO cjenke oOpaTHO TMOJIydaeT TOJbKO J00pOCcOBecTHas
ctopoHa. HemoOpocoBecTHasi CTOpOHAa HCIIOJIHEHHOTO HE TIOJy4aeT, OHO
nepenaeTcss B 10xoA rocyaapctBa. Eciu HemoOpocoBecTHas CTOpOHa €Ille He
UCTIOJTHUJIA CHEJIKY, B JOXOJl TOCyJdapCTBa MepeaeTcss TO, UYTO JOJKHO OBLIO
ObITh HcTOIHEHO. OJMHOCTOPOHHSISI PECTUTYLMS HACTyHaeT B Cydasx, Korja
C/IeJIKa COBEpIIICHA MO/ BIUSHUEM OOMaHa, HACWJIUS, YTPO3bl, 3JIOHAMEPEHHOTO
COIJIAILIEHUSI MPEACTABUTENS OJHOM CTOPOHBI C APYTrOM CTOPOHOM, COBEpILICHA
KaOaJbHas celIKa, cJerIKka, COBEpIIEHUE KOTOpOil 3arpenieHo
3aKOHOAATEIHLCTBOM, ITPU HAJTMYUU YMbICHA JIUIIIb Y OJJHOU U3 CTOPOH;

- HedonyujeHue pecmumyyuu.

Bce, 4To ObuIO MepeaaHo win A0HKHO ObUTIO OBITH MEPEAAHO MO CIETKE,
oOpaiiaercst B 10X0/1 rocynapcrsa. Hactynaer B ciaydae COBEpIICHHUS CHIEIIKH,
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3aMpelIeHHON 3aKOHOJaTeIbCTBOM, NPU HATMYMH YMBICIA Y 00X CTOPOH.

MoryT uMeTb MECTO U HHbIE HUMYIIECTBEHHBIEC MOCIEJICTBUS B BHJE
BO3MEILIEHUS PAcXOAOB, CTOMMOCTH YTPAYEHHOTO WJU TOBPEKIACHHOTO
UMyIllecTBa. OTH  TOCJIEICTBHS  HACTyHNaloT B  Ciy4yae [pU3HAHUS
HEJCHUCTBUTEIBHBIMA CJIEIOK, COBEPIICHHBIX TPaXIaHUHOM, NPU3HAHHBIM
HEJeeCOCOOHBIM, OTrPAaHUYEHHO J1€€CIIOCOOHBIM, HE CIOCOOHBIM TOHMMATD
3HAUYEHHE CBOUX JICUCTBUM WJIM  PYKOBOJUTH HUMH, MAaJOJETHUM,
HECOBEPILICHHOJIETHUM B Bo3pacTte oT 14 no 18 netr. Bo Bcex aTux ciyyasx
aeecriocoOHasi CTOPOHA, TOMHUMO BO3BpaTa BCETO IMOJYYEHHOTO MO CHEIKE,
00s3aHa BO3MECTUTH JPYrOil CTOPOHE peANIbHBIN yIIepO, IPU yCIOBUHU, YTO OHA
3Haja WIA JO/HKHA OblIa 3HAaTh O HEIEECHOCOOHOCTH JIMLEA WM JPYTHX
oOcrosiTenbcTBax. PeanbHbld  ymiepO JODKEH OBITh BO3MENIEH W IPHU
MPU3HAHUH HEJICHCTBUTEIBHBIMH CIIEIOK C TIOPOKAMH BOJIH.

[Ton mpeacTaBUTENBCTBOM IIOHUMAETCSI COBEPLICHHE OJHUM JIUIIOM
(mpeacraBuTeneM) OT KMMEHUM Jpyroro Jjuma (MpeAcTaBlIiEMOro) B CHILY
MUMEIOLIET0Cs] y HErO MOJIHOMOYMS CAEJIOK U UHBIX IOPUINYECKUX AEHCTBUIA OT
UMEHM M B UHTEpecax Jpyrod CTOPOHBI (IPEICTABISIEMOr0), KOTOpPbIE
HETNOCPEICTBEHHO CO3/Ial0T, U3MEHSIOT U MPEKPAllaloT FPa)XIaHCKHUE MpaBa U
00513aHHOCTH NIPEICTABISAEMOTO.

Ycnyramu npencTaBUTeNed 4acTo MOJB3YIOTCS TpakJaHe, KOTOpbIE MO
pazIMuHbBIM TpuurHaM (00JI€3Hb, 3aHSATOCTH, HEEECTOCOOHOCTh U T. J.) HE
MOTYT OCYIIECTBJISITh CBOM MpaBa U 00s3aHHOCTU. Tak, 4epe3 MpecTaBUTENs
MO>KHO MPUHSATH HACJENICTBO, MOTYyUYUTh 3apa0OTHYIO TJIATy, COBEPIIUTHh UHBIC
caenkd U T. 1. [loMomp mpencraBuTeNei HUCMONB3YIOT TaKXKe IOPUINYECKUE
JTULA.

W npencraBuTensMu, M MPEACTaBIIEMbBIMA MOTYT Kak (hU3HUecKue, Tak
U ropuaudeckue auna. [lpencrapnsieMbiM MOXKET OBITH JIF00O0H TpakaaHuH (Kak
JIEeCIIOCOOHBIM, TaK W HEAESCHOCOOHBIN), a TakKe IOPUINYECKOE JIHUIIO.
[IpencraBuTeneM MOKeET ObITh TOJBKO J€ECIIOCOOHBIN TpakJJaHUH, TOCKOJIBbKY
COBEpUICHHE MPEJICTABUTENEM CHEJIOK M MHBIX IOPUAMYECKUX JIeHCTBUMN
MpearnoyiaraeT OCO3HAHHOE BoJieu3bsiBiaeHHe. HOpuanueckoe MO BIpaBe
OBITH IPECTABUTENIEM, €CJIM TAKOE €r0 MPaBO MPSIMO MPEAYCMOTPEHO 3aKOHOM
WM BBITEKACT W3 XapakTepa BBIMOJHIEMBIX MM 3a7ad JHOO COOTBETCTBYET
[EeJSIM U TIPEIMETY €r0 AeATeIbHOCTH, IPEIyCMOTPEHHBIM B YUPEIUTEIbHBIX
JTOKYMEHTaX.

Paznuuarot cnegyromire BUAbl IPEeICTaBUTENbCTBA:

1) npedcmasumenvcmeo, OcHO8aHHOE HA 0068epPeHHOCMU, HA3BIBACTCS
T0OPOBOJIBHBIM, WM JTIOTOBOPHBIM, MOCKOJBKY OHO OCHOBAaHO Ha BOJIE Kak
NPEICTaBISIEMOT0, TaK ¥ TPEACTaBUTENs, BBIPAKEHHOW B BBIIAHHON
JIOBEpEHHOCTH, 3aKJIFOYEHHOM JIOTOBODPE. [Tpu JT0OPOBOJIBHOM
MPEICTaBUTENbCTBE KPYI JIEHCTBUH MPENCTaBUTENS, OOpa3yIoIIMX €ro
MOJIHOMOYHSI, ONIPEENSIETCS BOJICH MPEICTaBIsIEMOTO.

Oco06oii pa3HOBHUIHOCTHIO TOOPOBOIHFHOTO TIPEICTABUTEIIHCTBA SBIISIETCS
KomMmepueckoe npedcmasumenbcmeo. Takoe NpeacTaBUTEIbLCTBO OCHOBAHO Ha
JOTOBOPE, 3aKJIIOYa€MOM  TIPEANpUHUMATENIEM C  KOMMEpPYECKUM
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npeacraButenieM.  KommepueckuM — OpeICTaBUTENIEM  SBISIETCS  JIMIIO,
IOCTOSSHHO ¥ CaMOCTOATENIBHO  IPEJICTABUTEIBCTBYIOIIEE OT HMEHU
OpeIIpUHUMATENe INpU  3aKJIIOYEHUM MMM JIOTOBOpPOB B  cdepe
IPEANPUHUMATEIILCKON AEATENBHOCTH;

2) npedcmasumenbcmeo, OCHOBAHHOE HA 3AKOHOOamelbcmeae 00 aKkTe
YIOJHOMOUYEHHOTO Ha TO TIOCYJAapCTBEHHOIO OpPraHa MJIM OpraHa MECTHOIO
yIOpaBI€HUs] M CaMOYIIPaBJICHMs, Ha3bIBaeTCs o00s3areibHBIM. Takoe
MIPEACTABUTENBCTBO BO3HUKAET HE3aBUCUMO OT BOJIM MPEACTABISEMOTO.

OO0si3aTenbHOE MPEACTABUTEIBCTBO MOXKET OBITh 3aKOHHBIM — HIIH
OCHOBAaHHBIM Ha aJMUHUCTPATUBHOM akTe. lloslHOMOUMS mpencTaBUTENs NpH
3aKOHHOM  MPEJCTAaBUTEIBCTBE  OINPEACICHbl 3aKOHOJIATENbCTBOM. Tak,
3aKOHHBIMH TPEJICTABUTENISIMA HECOBEPILIEHHOJIETHUX B Bo3pacTe A0 14 jer
ABJISIFOTCSA MX POJUTENH, YCHIHOBUTEIW WJIM ONEKYHBI, IPakiaH, NpU3HAHHBIX
HE/IEeCOCOOHbIMU, — HX OMNeKyHbl. [lonHOMouus mpencraBuTeNst Mpu
IIPEICTaBUTENIBCTBE, OCHOBAHHOM HA aIMUHUCTPATUBHOM aKT€, ONPEACIIAIOTCS
COOTBETCTBYIOIIUM  aJIMUHUCTPATUBHBIM  aKTOM ~ JIMOO  SIBCTBYIOT U3
00CTaHOBKHM, B KOTOpPOW NIEHCTBYET NMpEACTaBUTENb (MPOJABELl B PO3HUYHON
TOPTOBJIC, KACCUP H T. II.).

IIpencraBuTens HE  MOXKET  COBEpIIaThb  CIEIKA OT  HMEHH
IPEICTaBISIEMOr0 B OTHOLIEHUH ce0sl TMuHO. OH HEe MOKET TaKKe COBEpIIATh
CHCJIKM B OTHOLIEHWH JIPYyroro JIMLA, [PEACTaBUTEIEM KOTOPOrOo OH
OTHOBPEMEHHO SIBJIICTCS, 33 HCKIIOYEHHEM CJIy4yaeB KOMMEPUYECKOTro
npeacTaBuTeNbcTBA. He jpomyckaercss coBeplleHHe 4Yepe3 MpecTaBUTENs
CHEJIKM, KOTOpasi MO CBOEMY XapaKTepy MOXET ObITh COBEPILIEHA TOJBKO
JIMYHO, a PABHO JPYTUX CIEIOK, YKA3aHHBIX B 3aKOHE.

Cnenyer  Oosiee  MOAPOOHO  pacCMOTPETh  MPEACTaBUTEIBCTRBO,
OCHOBAHHOE Ha JOBEPEHHOCTH.

JIOBEPEHHOCTh — 3TO MMUCHMEHHOE YNOJHOMOYME, BBIIAaBAEMOE OJHHUM
JULOM JpyrOMy Ui [IPEACTaBUTENbCTBA I€ped TPETbUMM JIMLAMH,
YIOCTOBEPEHHOE B MPEAYCMOTPEHHOM MOPSAKE.

Paznmuuator pasoBylo, chOeNUalbHYI0 W OOIIyl (TE€HEPAIbHYIO)
JIOBEPEHHOCTb.

Pa3zosasn doeepennocme BblAaeTCAd Ha COBEPLICHUE CIEIKU WJIA HWHOTO
IOPUANYECKOTO ~ EUCTBUSA, HOCAIIMX KOHKPETHBIM Pa3OBBIM  XapakTep
(Hanpumep, Ha MOJYYEHHUE JAHET 10 KOHKPETHOMY IMOYTOBOMY IIEPEBOY).

CneyuanvHas 008epeHHOCMb BBIJAETCS Ha COBEPIICHUE HECKOIbKUX
OJHOPOJHBIX JEUCTBUA B TEUEHUE ONPEACICHHOIO INEepUoJa BPEMEHU
(Hanpumep, Ha TONydyeHHE 3apaOOTHOM IJIaThl B CEHTIO0pe — Hos0pe
OTIPE/ICICHHOTO TO/1a).

I'enepanvroii Ha3bIBACTCSI JOBEPEHHOCTh HAa COBEPIIEHUE HECKOJIBKHUX
Pa3HOPOIHBIX IEHCTBUM.

JloBepeHHOCTh JIOJIKHA COBEPIIATHCA B MHCbMEHHON (opme (IpocToi
MUCbMEHHOW WJIM HOTapHalbHOW). B wacTHOCTH, HOTapuanabHO NOJKHA OBITH
YIOCTOBEpEHA JOBEPEHHOCTh Ha  COBEPIICHHE CHAENOK, TPeOYIoUuX
HOTapUAIBbHOM (POPMBI, TOBEPEHHOCTD, BbIIAHHASI HA COBEPIICHHUE JICHCTBUIH 32
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TrpaHULIeH, U T. 1.

K HOTapuaJIbHO yJIOCTOBEPEHHBIM JOBEPEHHOCTSIM IIPUPABHUBAIOTCSL:

1) HOBEpEHHOCTH BOSHHOCIYXAIMX W JAPYTHX JIHIl, HAXOMISAIIUXCS Ha
U3JICUEHUU B TOCIUTAJIAX, CAHATOPUAX M JPYIHMX BOEHHO-JIEYEOHBIX
YUPEKACHUAX, YIAOCTOBEPEHHBIE HAYAIBHUKOM TAKOIO YUYPEXKICHHUS, €ro
3aMECTHUTEIIEM 110 MEAUIIMHCKOMN YaCTH, CTAPIIUM HJIU JACKYPHBIM BpayoM;

2) TOBEPEHHOCTH BOCHHOCTYXKAIllUX, a B MYHKTax JUCIOKAIUU
BOMHCKUX YacTed, COCTMHEHUH, YIPEKICHUN 1 BOCHHO-yUYEOHBIX 3aBEJCHUM,
I€ HET HOTAPHUAIBHBIX KOHTOP M JPYIMX OpPraHOB, COBEPLIAKOLINX
HOTAapHAJIbHbIE JACHCTBUS, TAKKE TOBEPEHHOCTH Pa0OTAIOIIMX B ATHUX YaCTSX,
COCIMHEHUSX, YUPEKICHHUIX, 3aBEJCHUSIX PaOOuMX U CIIyXKalldX, WICHOB HX
CEMEW M YJIEHOB CEMEM BOEHHOCIYKAIIMX, YJAOCTOBEPEHHBbIE KOMAaHINPOM
(Ha4YaTbHUKOM) 3TOM YaCTH, COEIUHEHUS, YUPEKICHUS WA 3aBEACHUS;

3) TOBEPEHHOCTH JIUII, HAXOJSIIMXCS B MECTaX IUIICHHUS CBOOOIHI,
yJIOCTOBEPEHHbIE Ha4aIbHUKOM MECTa JIMIIEHUS CBOOO/IBI;

4) TOBEpCHHOCTH  COBEPUICHHOJETHUX  JEECHOCOOHBIX  TpaxkIaH,
HaxXOMIIMXCS B YUYPEXKICHUAX  COLMAIBHOM  3AIlUTHl  HACEIICHHS,
YAOCTOBEPEHHBIE AJIMUHUCTPALMEN 3TOTO YUYPEKIEHUS WU PYKOBOAUTEIEM
(ero 3aMecTuTElIeM) COOTBETCTBYIOIIETO OpraHa COLUAJIBHON 3allUTh
HACEJICHU.

JloBEpeHHOCTh Ha MOJy4Y€HHE 3apa0O0THOM IUIATBI M WHBIX IJIaTEXEH,
CBSI3aHHBIX C TPYAOBBIMM OTHOLICHUSIMH, Ha ITOJIYYEHHE BO3ZHATPAXKICHUS
aBTOPOB M H300peTaresieil, TMeHCHil, MOCOOMH | CTUMNEHAUM, BBIIIAT
rpaxgaHaM B OaHKax M Ha MOJyYEeHHE KOPPECHOHJICHIIMH, B TOM YHCIE
JEHEKHOW M TOCBUJIOYHOM, HAa COBEPILECHUE MHBIX JCUCTBUH, HE TPEOYIOIUX
HOTapUaJIbHOM (OPMBI YAOCTOBEPEHHUS, MOXKET OBbITh YJIOCTOBEPEHA TaKkKe
OpraHusalyeif, B KOTOpOM JoBepuTedb pabOTaeT WU YUYUTCS, KUJIMUIIHO-
SKCIUTYaTallMOHHOW  OpraHu3alyverd II0 MECTy €ro O KUTEJIbCTBA U
aJMUHUCTpAlME CTAallMOHAPHOI'O JICYEOHOTO YUpEXKACHHS, B KOTOPOM OH
HaXOJIMTCS HA U3JICUCHUM.

JIOBEpEHHOCTHh OT MMEHM IOPUAMYECKOTO JIMLA BBIAACTCA 3a MOANUCHIO
€ro pPYKOBOJIWTENA  WIM MHOTO JIMIA, YIOJIHOMOYEHHOIO Ha JTO €ro
YUYPEIAUTENbHBIMHU JOKYMEHTAMM, CKPENIJICHHOM NI€YaThIO 3TOW OPraHU3aLH.

JIOBEpEHHOCTh BBIAETCSI HA OINPEIECIEHHBIA CPOK, KOTOPBIA HE MOXET
npeBbIIaTh 3 JeT. ECiy CpoK B TOBEPEHHOCTH HE yKa3aH, OHA COXPAHSET CUITY
B TeyeHHe | roma co JOHS €€ coBeplieHUs. [[OBEpEeHHOCTb, B KOTOPOM HE
yKa3aHa J1aTa €€ COBEPILIECHUS, HIYTOKHA.

JIutio, kKOTOpOMY BbIIAHA JOBEPEHHOCTD, JOJKHO JIMYHO COBEPIIATH TE
NEUCTBUSA, HA KOTOPBIE OHO YIOJHOMOYEHO. OHO MOXKET IMEepPENOBEPUTH HX
COBEpLICHUE APYIOMY JIMIly, €CJIM YIOJHOMOYEHO Ha 3TO JOBEPEHHOCTHIO
aM00 BBIHYXJIEHO K 3TOMY CHJIOIO OOCTOSITENBCTB JJIsl OXpaHbl HMHTEPECOB
BBIJIABIIETO  JOBEPEHHOCTb. JlOBEPEHHOCTh, BbIJABAEMas B  MOPAJKE
nepenoBepus, J0JDKHA ObITh HOTapUajibHO YJOCTOBEPEHA, 33 HCKIIOUYEHHUEM
ciny4aeB, npexycMorpeHHbix ['K.

[lepenaBiiuii MOJIHOMOYUS IPYTOMY JHILY JOJDKEH H3BECTUTH 00 3TOM
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BBIJIABIIIETO JOBEPEHHOCTh U COOOIIUTH €My HEOOXOIUMBIE CBEACHUS O JIHUIIE,
KOTOpOMY TepellaHbl ToJiHoMouus. HeucnosHenue 5Toil  00s13aHHOCTH
BO3JIaraeT Ha MEepe/IaBIlIero MOJTHOMOYHUS OTBETCTBEHHOCTh 3a JEUCTBUS JUIIA,
KOTOPOMY OH Tepeiall MOJIHOMOYHSI, KaK 32 CBOU COOCTBEHHBIE.

eticmeue 0osepennocmu npekpaujaemcsi BCIEICTBUE:

1) ucTeueHus cpoka JJOBEPCHHOCTH;

2) OTMCHBI IOBEPEHHOCTH JIMIIOM, BBIIaBIINM €€;

3) oTkaza JiiIa, KOTOpOMY BBIJIaHa JJOBEPEHHOCTD;

4) mpeKpaleHUs OPUINISCKOro JIMIa, OT HMMEHH KOTOPOTO BBIJIaHA
JIOBEPEHHOCTB;

5) npekpamieHusi  OPUIUYECKOrOo  JIMIa,  KOTOPOMY  BBbIJIaHa
JIOBEPEHHOCTB;

6) cMepTH TpaklaHWHA, BBIAABIIECTO JIOBEPECHHOCTH, OOBSBIICHUS €TI0
yYMEPILIUM, MPU3HAHUS €r0 HEACECHOCOOHBIM, OTPAHHMYCHHO JEeCIOCOOHBIM
WM 0€3BECTHO OTCYTCTBYIOIINM;

7) cMepTH TpaXkJIaHWHA, KOTOPOMY BbIJIaHa JIOBEPEHHOCTh, OOBSIBICHHS
€ro  yMepliuM, TpHU3HAHUS  €r0  HEACeCHOCOOHBIM,  OIPAHUYEHHO
JI€ECIIOCOOHBIM MJIM OE3BECTHO OTCYTCTBYIOIIUM.

C npekparieHueM JOBEPEHHOCTH TEPSET CUIly TepeIoOBEpHE.

Cpok B TpaXJaHCKOM TpaBe — 3TO KajeHAapHas JaTa JMOO Mepuoj
BPEMCHH, C HACTYIUICHUEM WJIH HCTCYCHUEM KOTOPOTO0 BO3HHUKAIOT,
WU3MEHSIOTCS WJTH TIPEKPAIIAOTCS TPaXKIaHCKHE TTPAaBOOTHOIIICHHMS.

Tak, ¢ HacCTyIJIEeHHEM CpOKa B BUJIC JTOCTHIKEHUS BOCEMHAAIATHIICTHETO
BO3pacTa TpakJIaHWUH MOpHOOpeTaeT AeeCHOCOOHOCTh B MOJHOM oObeMe. B
TEUCHUE CpPOKa KaK TepHuoja BPEMEHH CTOPOHBI JIOTOBOpa OCYIIECTBIISIOT
MIPUHAAJICKAINE UM TIpaBa U UCTIOJHSIIOT 00S13aHHOCTH, BO3JIOKCHHBIC HA HUX
JTAHHBIM JIOTOBOPOM.

Cpoxu MOXXHO KJIacCU(PHUITIPOBATH MO PANTMUYHBIM OCHOBAHMSIM:

1) Io crocoOy ycTaHOBICHUS:

- CPOKH, TPEAYCMOTPEHHBIC 3aKOHOAATEIHLCTBOM (HACIEACTBO MOKET
OBITH TIPUHATO B TEUYECHHE O MECAIEB CO JHS OTKPBITUS HACIEICTBA, CPOK
JEHUCTBUS JOBEPESHHOCTH HE MOXKET IPEBBINIATH 3JI€T, OO CPOK HMCKOBOM
JTABHOCTH COCTABJISIET 3 TOJIA U T. 11.). Takue CpoKu SBJISIOTCS UMITEPATUBHBIMU
U HE MOTYT OBITH U3MEHEHBI 10 COTJIAIIEHUIO CTOPOH;

- TOTOBOPHBIC CPOKH YCTAaHABIUBAIOTCS M MU3MEHSIOTCS 10 COTJIAIICHHIO
CTOpOH (HammpuMep, CPOK Mepeaadn ToBapa 1o J0roBOPY KYIUTH-TIPOIaKH);

- cyAcOHBIC CPOKM HA3HAYAIOTCS OOIMHMM, XO3SHCTBEHHBIM  HIIN
TPETCHUCKUM CYIOM ITPH PaCCMOTPEHUN KOHKPETHBIX JCII.

2) ITo mpaBOBBIM MOCTICICTBHSIM:

- MPaBOOOPaA3YIOIIKE CPOKU TTOPOXKIAIOT MPaBa U 00SI3aHHOCTH;

- MPABOM3MEHSIONINE CPOKU U3MEHSIOT TIPaBa M 00S3aHHOCTH;

- MPaBOMPEKPAIIAIOIINE CPOKH MPEKPAIIAOT IIpaBa U 00S3aHHOCTH.

3) 1o Ha3HAYEHUIO:

- CPOKM OCYIIECTBJICHUSI TPAXKITAHCKUX TMPaB — CPOKHA, B TEUCHUE
KOTOPBIX YIPABOMOYEHHOE JIUII0 MOXET peajn30BaThb TE€ BO3MOXKHOCTH,
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KOTOPBIE 3aJI0KEHBI B €r0 CYOBEKTUBHOM IIpaBe. ITU CPOKU MOAPABIAECIAIOTCS
Ha:

MIPECEKATENIbHBIE CPOKH, B TEYEHHE KOTOPBIX YINPABOMOYEHHOE JIUIIO
MMEET BO3MOXKHOCTh peain3aliuy MpUHAISKaAIIEero eMy IpaBa,

rapaHTUIHBIE CPOKH, OMNPEACNISAIONIME IEPUOJI BPEMEHM, B IIpeaesiax
KOTOPOTo 00s3aHHOE JIMII0 OTBEUAET 3a HEHaJyIeKallee KaueCTBO TOBAPOB HIIH
pabor,

MPETCH3UOHHBIE CPOKH, B TEUYEHUE KOTOPBIX JIMIO JOJKHO JI0
oOpareHus ¢ ICKOM B CyJl IPEABSIBUTH TPEOOBAHKE — IPETCH3UIO 00S3aHHOMY
JUITYy 0 JOOPOBOJIHLHOM BOCCTAHOBJICHUH HAPYIICHHOTO MPaBa;

- CPOKM UCIIOJIHEHUsI OO0S3aHHOCTEH — CPOKH, B TEUEHHUE KOTOPBIX
00s13aHHOE JIUIO JIOJDKHO COBEPIIUTH JACHCTBHS, COCTABIISIOIUE COACPKAHUE
ero 00s3aHHOCTH, UM BO3JIEPKATHCS OT COBEPIICHUSI IEUCTBUIA;

- CPOKH 3aIIUThI IPAXKJAHCKUX IPAB — CPOKH, B TEUEHUE KOTOPBIX JIUILIO,
Yhe MPaBO HaAPYIIEHO, MOXKET TPeOOBATh MPUHYIUTEIBHOTO OCYIIECTBICHUS
WJIY 3a10UTHI CBOETO IpaBa. TaKuM CpOKOM SIBJISIETCS CPOK MCKOBOU JaBHOCTH.

Hcuncnenne cpoka 3aBUCUT OT €r0 Hayajla U OKOHYaHUs. 1euenue cpoxa
HauyuHaemcs Ha CICIYIOIAN JCHb MOCJIE KaJCHIapPHOW 1aThl WA HACTYTUJICHUS
COOBITHS, KOTOPBIM OIPEAENICHO ero Hauano. OKoHYaHue cpoka pa3innudaeTcs B
3aBUCHMOCTH OT HCHOJIb3YEMOM €IUHUIbI. BpeMeHU. CpoK, HCUHUCISIEMbIN
rogaMu, HUCTEKAET B COOTBETCTBYIOIIME MECAI] M YHCIO IOCICIHErO0 Troaa
cpoka. Cpok, HCUUCIISIEMBIN MECALlaMU, UCTEKAET B COOTBETCTBYIOIIEE YHMCIIO
MOCJIETHETO MecsIa Cpoka. Ecinu OKOHYaHUE CPOKA, UCUUCISIEMOTO MECSIIAMU,
MPUXOJUTCS HA TAKOM MECSI, B KOTOPOM HET COOTBETCTBYIOLIETO YHMCIA, TO
CPOK MCTEKaeT B NOCIEAHUM JEHb ATOro Mecsua. Cpok, HCUHCISAEMbIN
HEZICJISIMU, UCTEKAET B COOTBETCTBYIOIIUMN AEHDb MOCIECAHEN HENIEIN CPOKA.

Ecnu nocnemnuit 1eHb cpoka MPUXOIUTCS HAa HEpaOOUYWi JIeHb, THEM
OKOHYAHMSI CPOKA CUUTACTCS OJKANIIINI CIIeTYIONIHI 32 HUM paOo4Hii IEHb.

Eciau cpok yCTaHOBJICH IS COBEPIICHHUS KaKOro-JIHOO JIEUCTBHUSA, OHO
MO>KET OBITh BBIMIOJHEHO JI0 JABAAIATH YETHIPEX YacOB MOCIEIHEr0 JHS CPOKa.
OmHako eciu 3TO JeHCTBHE IOJDKHO OBITH COBEPIIICHO B OpPraHU3aIMH, TO CPOK
HCTEKAET B TOT YacC, KOIJla B 3TOM OpraHU3alMU [0 YCTAHOBJICHHBIM MPAaBUIJIAM
MPEKPAlIAlOTCd COOTBETCTBYOIME onepaunu. [IucbMeHHbIE 3asBIICHUS U
U3BEIIEHUS, CIAaHHbIC HA MOYTY, TeJerpad Wik B MHOE YUPEKIESHUE CBS3HU 0
JIBAAIATA YETHIPEX YACOB IMOCIEIHETO JHS CPOKA, CUUTAIOTCS CICIAaHHBIMU B
CPOK.

HUckoBasi 1aBHOCTb — 3TO CPOK, B TEUYEHUE KOTOPOrO HAPYIICHHOE
CyOBEKTUBHOE TpaBO JHIA TOMJICKUT NPUHYAUTEIBLHOM 3alllUTe B CYJIe
MOCPEJICTBOM MTPEABSIBICHUS U PACCMOTPEHUS UCKA.

NHCTUTYT HMCKOBOM [aBHOCTH YCTAaHABIMBAET BPEMEHHBIE MPEIEIIbI
CyneOHOM 3ammThl HAPYIIEHHOTO TpaBa U TEM CaMbIM OOECIICYMBACT
CBOEBPEMEHHOE MPEABSIBICHUE UCKA 3aMHTEPECOBAHHBIM JIMIIOM K 00S3aHHOMY
JIAIY, YTO BHOCUT SCHOCTb M ONPEAECICHHOCTh B T'PAXIAHCKO-TIPABOBLIC
OTHOULIEHHS.

Cpoky MCKOBOM aBHOCTH MOAPA3ACISAIOTCS HAa OOIIME W CHEHUATIbHBIE.
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Obwuti cpok WCKOBOW NTAaBHOCTH COCTaBisieT 3 roxa. J[s OTnenpHBIX BUIOB
TpeOOBaHUI 3aKOHOIATEIBHBIMU aKTAMHU MOTYT YCTAHABIIMBATHCA CIICIIUATBHBIC
CPOKM MCKOBOW JIaBHOCTH, COKpallleHHblE WU OoJjiee JUIUTEIbHBIE 10
CpPaBHEHHMIO C O0OmUM cpokoM. Hampumep, mo wuckam o0 MpU3HAHUU
HEJICMCTBUTEIILHON OCIIOPUMOW CHEIKH YCTAHOBJIEH TOJAWYHBIA CPOK MCKOBOU
JABHOCTH, a TI0 MCKaM 00 yCTaHOBJEHHM (haKTa HUYTOKHOCTH CHEIIKH CpPOK
MCKOBOW JABHOCTH COCTAaBIISIECT JECATH JIET.

[To obmemy mpaBuiLy, meuexue CpoKa UCKOBOU OABHOCMU HAYUHACTCS
CO JIHSI, KOTJIa JIUIIO y3HAJIO WM JIOJDKHO OBLIO y3HATh O HAPYIIEHWU CBOETO
npaBa. CpoK UCKOBOM JaBHOCTH T€YET HEMPEPHIBHO, 33 UCKIIOUYECHUEM CITy4acB
MIPUOCTAHOBIICHUS WJIY MEPEPHIBA TEUECHHSI CPOKA UCKOBOM JABHOCTH.

Ilpuocmanosnenue cpoxa UCKOBOU  OAgHOCMU - O3HA4YaeT, 4YTO
ONPEACICHHBIN TMEPHOJ HE 3aCUUTHIBAETCA B IEPHUOJ BPEMEHU, B TCUCHHE
KOTOPOTO CYIIECTBOBAIA OOCTOATENBCTBA, SBIISIONINECS MPETSATCTBUSIMU IS
IIPEABABICHUS UCKA. TeueHne Cpoka HCKOBOM JABHOCTH ITPUOCTAHABIIMBACTCS:

1) ecnmi  MPETBABICHUIO HCKA MPEMATCTBOBAIO = YPE3BBIYAWHOEC W
HEMPEeI0TBPATUMOE TIPU JTAHHBIX YCJIOBHUSX OOCTOATENLCTBO (HEMPEOoI0IUMast
cuia);

2) eCli MCTell WM OTBETYUK HAXOMUTCS B cocTaBe BoopyxkeHHbIX CHil
Pecny6nuku benapych, mepeBe/ieHHBIX Ha BOSHHOE TOJI0KEHHUE;

3)B CcHly YCTAaHOBJICHHOH Ha OCHOBaHHMHM 3aKOHOJATCJIHHOIO aKTa
[IpaBurenscTBOM PecnyOnuku benapych OTCpoUKM UCTIONHEHUS 0043aTENbCTB
(Mopatopwuii);

4)B CcWily TPHOCTAHOBIICHHUS = JEHCTBUS aKTa 3aKOHOJATCIIbCTBA,
PETYIMPYIOLIETO COOTBETCTBYIOIIEE OTHOIICHUE.

Teuenune cpoka MCKOBOM TABHOCTH MPUOCTAHABIMBACTCS MPU YCIOBUU,
€CIM JaHHbIE OOCTOSITENILCTBA. BO3HUKIM WJIM TMPOJOJDKAIN CYIIECTBOBATH B
nocieaHue 6 MecslUeB CpOKa JAaBHOCTH, a €CIM ATOT CPOK PaBEH IIECTH
MecCsLaM UM MEHEE IECTH MECSLEB, — B TEUEHUE CPOKA JaBHOCTH.

Co nmHS TIpeKpamieHUs OOCTOSTENILCTBA, TIOCTY)KHMBIIIETO OCHOBAaHHUEM
MIPUOCTAHOBJICHUS TaBHOCTH, TEUCHUE €€ CpOoKa npoaosnkaercs. OcTaBiiasics 4acTb
CpOKa YAJUHSIETCS 10 6 MECALEB, a €CIU CPOK MCKOBOW JIABHOCTH PaBEH IIECTH
MeCALaM WA MEHEE I1IECTU MECSILIEB, — 10 CPOKA IABHOCTH.

Ilepepvie meuenus cpoxa UCKOB0U ITABHOCTH O3HAYAET, YTO BpEMS,
UCTEKIIIEE 10 MEPEPHIBA, B TABHOCTHBIM CPOK HE BKIIOYAETCA. TedueHue cpoka
MCKOBOM JAaBHOCTH IMPEPHIBACTCS TMPEIbIBICHUEM HMCKa B YCTAHOBJIEHHOM
NopsiZIke, a TakKe COBEpIICHHEM  OOS3aHHBIM  JIMIIOM  JCHCTBHIA,
CBUECTEIBCTBYIOIIMX O MpU3HaHWM AoJra. Ilocime mepepeiBa T€UEHHE CpoOKa
VMICKOBOM JTABHOCTM HAYMHAETCS 3aHOBO. Bpewms, WCTekllee 0 NepepbiBa, HE
3aCYUTHIBAETCS B HOBBIM CPOK.

B psme ciydaeB CpoK  HMCKOBOW JaBHOCTH MO  KaKUM-JIHOO
YBOKUTEIIBHBIM TPUYMHAM MOXKET ObITh mnpomnyiieH. Ecmu cya mnpusHaer
YBAKWUTEIBHOM IPUYMHY IIPONYyCKAa CpPOKa HCKOBOM  JaBHOCTH IO
00CTOSITETLCTBAM, CBSI3AHHBIM C JIMYHOCTBHIO HCTIHA (TsKenass OO0JIe3Hb,
0ECTIOMOIITHOE COCTOSIHME, HETPaMOTHOCTh M T.II.), HApYIIEHHOE IPaBo

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

rpaKJaHUHA NOIEXKUT 3amuTe. [[puunHbl pomycka cpoka HCKOBOW JaBHOCTH
MOTYT ITPU3HABATHCS YBAXKUTEIBHBIMH, €CJIIM OHM UMEIU MECTO B MOCIEIHUE 6
MECSILIEB CPOKa JAaBHOCTH, a €CJIM ITOT CPOK PaBEH LIECTH MECSALAaM WIH MEHEe
IIECTU MECSLEB, — B TCUEHUE CPOKA TABHOCTH.

CpoK HMCKOBOW JaBHOCTHU SIBJISIETCS UMIIEPATUBHBIM U HE MOXET OBITh
U3MEHEH COTJIAaLIEHUEM CTOPOH. lcTedyeHune cpoka HMCKOBOW JaBHOCTH, IIO
oOuieMy MpaBuiIy, [OTallaeT IpaBO Ha YAOBIETBOpeHHE HcKa. OpHako
MCKOBasl JIaBHOCTb MPUMEHSETCA CYAOM HE aBTOMAaTUYECKH, a TOJIBKO II0
3as1BJICHUIO CTOPOHBI B CIOPE, CAEIAHHOMY J0 BBIHECEHHS CYAOM PELICHUS.
Hcrteuenne cpoka HMCKOBOM JaBHOCTH, O IPUMEHECHHH KOTOPOW 3asBJICHO
CTOPOHOH B CIOpE, SIBISIETCS OCHOBAaHHMEM K BBIHECEHUIO CYJOM pelIeHHUs 00
OTKa3€ B HCKE.

OtaenbHble BUABI TPEOOBAHMM 3aIIMILAIOTCS HE3ABHCHUMO OT TOTO,
CKOJIBKO BPEMEHM NPOLUIO CO JHA BO3HUKHOBEHHs IlpaBa Ha uCK. K
TpeOOBaHUSM, Ha KOTOpbIE MCKOBas JaBHOCTb HE pACIPOCTpaHseTcs,
OTHOCATCSL:

- TpeOOBaHUs, BBITEKAIOIINE U3 HAPYIIEHUSI JIMYHBIX HEUMYIIECTBEHHBIX
OpaB U JPYrMX HEMaTepHaJIbHbIX Ojar (O 3aliuTe 4YecTH, JOCTOMHCTBA U
JIEJIOBOM pPEMmyTalrH, O 3aIIUTe IIPaB aBTOPCTBA U T. 11.);

- TpeOOBaHUS BKJIAJAUUMKOB K 0aHKY O BblJIau€ BKJIAJIOB;

- TpeOOBaHUSI O BO3MEIICHUM BpPEAA, NPUYUHEHHOIO JKU3HU WIH
310pOBbI0 TpakaaHuHa. OJHaKO TpeOOBaHUS, NPEAbSIBICHHBIC 110 UCTCUCHUHU
TpeX JET C MOMEHTa BO3HUKHOBEHHs IIpaBa Ha BO3MEILECHHE Bpena,
VAOBIIETBOPSIIOTCSL HE Oojiee 4YeM 3a TpU ToAa, MNPEaIIeCTBOBABIINE
MPEAbIBICHHUIO UCKA;

- TpeOOBaHUsI COOCTBEHHHMKA WM HHOIO 3aKOHHOIO Blajenblia 00
yCTpaHEHUH BCSKUX HapyLICHUU €ro npaBa, XOTsS Obl 3TH HapyLIEHUS U HE
ObLIM COEIMHEHBI C JIMILIEHUEM BIIAICHUS;

- Ipyrue TpeOoBaHMs B CiIydyasix, YCTaHOBJICHHBIX 3aKOHOJATEIbHBIMU
aKTaMH.

IIpaBo COOCTBEHHOCTM — OJWH W3 OCHOBHBIX HHCTUTYTOB
rpaXJaHCcKoro  mpaBa. [IpaBo  COOCTBEHHOCTH  paccMaTpUBaeTcs B
OOBEKTUBHOM U CYyOBEKTHBHOM CMbIciie. B OOBEKTUBHOM CMBICIE MPABO
COOCTBEHHOCTU ~— 3TO COBOKYITHOCTH HOPM IIpaBa, KOTOPbIE PEryJIUPYIOT
poLecC MPUCBOCHUS MATEPHANIbHBIX OJIar KOHKPETHBIM CYOBEKTOM, a TaKXKe
OTHOLIEHUS IO BJIAJICHUIO, TOJIb30BAHUIO U PACTIOPSHKEHUIO UMYIIIECTBOM.

B cyOBbeKkTHUBHOM cMbIciie MpaBO COOCTBEHHOCTH — 3TO OOecreueHHas
3aKOHOM BO3MOXHOCTH YIPABOMOYEHHOIO JIUIIA MO0 CBOEMY YCMOTPEHHUIO U B
CBOMX MHTEpEecax BIAJAETh, MOJb30BATHCSI U PACTIOPSHKATHCS MPUHAIIICKAITIM
€My UMYLIECTBOM.

Copmepxanne  mpaBa  COOCTBEHHOCTH  COCTAaBJSIOT  CIEAYIONIUE
IIPaBOMOYHS:

npago 6nadeHusi — 3aKpeIyIeHHas B 3aKOHE BO3MOXHOCTh OOJaJaHus
BEIIbIO, OCYILIECTBICHHS (PAKTUUYECKOTO TOCMOICTBA HA/l BEIbIO;

npaso nonb308anus — 3aKPEIJIEHHAs B 3aKOHE BO3MOKHOCTb U3BJICUECHHUS
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MIOJIb3bI U BBITOJIbI U3 KOHKPETHOT'O UMYILIECTBA;

npaso pacnopsdiceHus — 3aKpervieHHas B 3aKOHE BO3MOXKHOCTD
OTpEeNeNsaTh IOPUINYECKYIO0 CYIh0y MMYyIecTBa (B YaCTHOCTH, MOCPEACTBOM
U3MEHEHHS €r0 COCTOSIHUS UITU OTUYKJICHUS ).

[TpaBo COOCTBEHHOCTHU SIBJISIETCS a0COMIOTHBIM MIPABOM.
YpaBoMOYEHHBIN CYOBEKT MPaBOOTHOIIEHUSI COOCTBEHHOCTH HWMEHYETCS
coOCTBeHHUMKOM. EMy mnpuHamiexxar mpaBa BIAJEHUS, T[OJIb30BAaHUS U
pacropsbkeHusi  CcBoMM — uMylecTBoM. COOCTBEHHHUK — pealu3yeT  CBOU
MIpaBOMOYMsST HanOoJiee HE3aBHCHMBIM CIOCOOOM, MO CBOEMY YCMOTPEHHUIO.
OnHako Takas CaMOCTOSITEIBHOCTh COOCTBEHHUKA B TPUHSATHH PEIICHUN HE
JOJDKHA  TPOTHUBOPEUUTh  3aKOHOJATENBCTBY, OOIIECTBEHHOW TMOJIb3E H
0€30MacCHOCTH, HAHOCUTh Bpela OKPYXAloUIell cpene, UCTOPUKO-KYJIbTYPHBIM
LHEHHOCTSAM, YIIEMJISTH IPaBa U 3alIUIIAEMbIE 3aKOHOM UHTEPECHI IPYTHX JIUII.

OOs13aHHBIMH CYOBEKTAMU B MPABOOTHOIIEHUH COOCTBEHHOCTHU SIBIISIOTCS
BCE JIpyrue CyOBEKThl Ipa)KIaHCKUX IpaB. OHM 00s3aHBI BO3JEPKHUBATHCS OT
TMr0OBIX HapyIIEHUH IpaB COOCTBEHHHUKA.

B  benapycu cymectBytoT 1Be  (OpPMBI -~ COOCTBEHHOCTH  —
roCcyJlapCTBEHHAass M 4YacTHasA. ['ocyAapCTBO rapaHTUPYET PABHYIO 3aIUATY M
paBHBIE YCIIOBUS [UIsl pa3BUTUS BceX (opm coOcTBeHHOCTH (cTarths 13
Konctutymnuu Pecniyonuku benapych).

Kaxxnas u3 ¢popm COOCTBEHHOCTH AEIHUTCA Ha BUABL. [ ocyoapcmeennast
c0OCMEEeHHOCHb BHICTYNIAET B BUJIE:

- pecniyOJIMKaHCKON ~ cOOCTBEHHOCTH  (coOCTBEeHHOCTh  PecmyOnnku
benapycs)

- KOMMYHQJTbHOM ~ COOCTBEHHOCTH  (COOCTBEHHOCTh — AJMUHUCTPATHUBHO-
TEPPUTOPUATTBHBIX €JMHHULI).

CyObexkTaMu TMpaBa TIOCYIAapCTBEHHOW COOCTBEHHOCTH  SIBIISIFOTCS
COOTBETCTBEHHO Pecry6nnka benapyco " aIMUHHUCTPATUBHO-
TEPPUTOPUATIBHBIC €TUHULIBI.

PecniyOnukanckast cOOCTBEHHOCTh COCTOMT U3 Ka3Hbl PecnyOnuku
benapyce u  umymiecTBa,  3aKpeIJICHHOIO  3a  pechmyOJIMKaHCKUMU
IOPUIMYECKUMH JIMI[aMH B COOTBETCTBUM C aKTaMH 3aKOHOJATEIbCTBA.
CpencTBa pecimyOJIMKAaHCKOTO OIOKETa, 30JI0TOBATIOTHBIE PE3EPBBI, APYTHE
OOBEKTBI, HAXOJSNIMECSs TOJIBKO B COOCTBEHHOCTH TOCYJapcTBa, M HWHOE
rocyJapCTBEHHOE MMYIIECTBO, HE 3aKpEIUIEHHbIE 3a pPecHyOIMKaHCKUMU
IOPUIMYECKUMH JIUIIAMH, COCTABJISIOT Ka3Hy Pecriyonuku benapychk.

KoMMmyHanbHasi cOOCTBEHHOCTh COCTOMT M3 Ka3Hbl aJMUHUCTPATUBHO-
TEPPUTOPUAIBHOM  €IMHMIIBI M KMYIIECTBA,  3aKpEIUIEHHOro  3a
KOMMYHQJIbHBIMH  IOPUJIMYECKUMHM JIMIAMU B COOTBETCTBUM C aKTaMH
3akoHoAarenbcTBa. CpencrBa MECTHOTO OrO[KeTa W HMHOE KOMMYHAJIbHOE
MMYIIIECTBO, HE 3aKPEIJIEHHOE 3a KOMMYHAJbHBIMHU FOPUINYECKUMH JTULAMH,
COCTABJISIIOT Ka3Hy COOTBETCTBYIOLIEW aJIMHUHHCTPATUBHO-TEPPUTOPHAIBHON
€ AMHULIBL.

Yacmuas cobcmeeHHocmy NENATCA Ha!

- YACTHYIO COOCTBEHHOCTh (PU3NUECKHX JIMII
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- YaCTHYIO COOCTBEHHOCTh FOPUAMYECKUX JIAII.

CyObekTamMu MpaBa YaCTHOW COOCTBEHHOCTH (DM3MUYECKHX JIUII SBIISIOTCS
rpaxaane PecnyOnmuku benapych, WHOCTpaHHblE TpaxkaaHe U Juna 0e3
rpaxxaancTBa. CyObeKTaMu MpaBa YaCTHOM COOCTBEHHOCTH IOPUIMYECKHX JIUI
SBJSIFOTCS,  HANpUMeEp, XO3SiCTBEHHbIE  TOBapuIlecTBa U OOIIECTBa,
IPOU3BOACTBEHHbIE U MOTPEOUTENbCKAE KOOMEpPaTUBbI, OOIIECTBEHHBIE U
pENUruo3Hble opraHu3anuu (0ObeIUHEHUs), OJaroTBOPUTENbHBIE M HHBIC
(hOHITBI, ACCOIMAIINN U COIO3BI.

B CcOOCTBEHHOCTH TpaKAaH M IOPUAWYECCKHX JIUI] MOKET HAXOJHUTHCS
1r000€ UMYIIECTBO, 32 UCKITFOUEHUEM OTACIBHBIX BUIOB UMYIIECTBA, KOTOPOE
B COOTBETCTBUU C 3aKOHOM HE MOXKET HaXOJIUTHhCS B COOCTBEHHOCTH TpakIaH
WIA IOpUIMYECKUX JIMIl  (HAampuMmep, Heapa, BOMABL, —Jieca, 3eMIU
CENIbCKOXO3SUCTBEHHOTO  HA3HAYCHUS, 0CO000 OXpaHSICMbIC TPUPOIHBIC
TEPPUTOPUU U OOBEKTHI, 00€Bast BOCHHAS U CIIEIMaNIbHAsI TEXHUKA, 0OOPOHHBIE
OOBEKTHI, aBTOMOOMJIBHBIE JOPOTH OOIIETO IMOJIb30BAHUS, METPOMOIUTEH U
TOPOACKON AIIEKTPHUYECKUI TPaHCIOPT, 00BEKTHI TaMOXXCHHOM
MHPPACTPYKTYPHI, KIaA0UIIA U KPEMaTOPHH | Ap.). KoJaruecTBO U CTOMMOCTb
MMYIIECTBA, HAXOMAIIETOCS B COOCTBEHHOCTH T'pax{laH, HE OrpaHMYMUBAIOTCS,
3a UCKJIIOYEHUEM CITy4yaeB, KOT/Ia TAKUE OTPAaHUYEHUS YCTAHOBJICHBI 3aKOHOM B
MHTEpecax HAIMOHAIBHOW 0e30MacHOCTH, OOIIECTBEHHOT'O MOPSAKA, 3aIlUTHI
HPAaBCTBEHHOCTH, 37I0POBbS HACEJICHUsS, MpaB W cBOOOA Apyrux Jui. Jlis
IOPUIMYECKUX  JIMII TAaKHE OrPAaHWUYCHUS MOTYT OBITh YCTAaHOBJICHBI
3aKOHOJIATSIILHBIMU aKTaMHU.

[lpaBooTHOIICHUST  COOCTBEHHOCTH  BO3HHMKAKOT, HM3MCHSIOTCI U
MPEKPAIIAlOTCs MPU HAJIWYUU ONPEACICHHBIX OCHOBAaHHWA — OPUIANYCCKHX
¢akToB. B 3aBUCUMOCTH OT HAJTUYHMS BOJH MPEANICCTBYIOIIETO COOCTBCHHUKA
pa3IMYaroT MepBOHAYATbHbIE U IPOU3BOIHBIE OCHOBAHUS IPUOOPETEHUS MpaBa
COOCTBEHHOCTH.

Ilepsonauanvuvie ocHoganus npuobpemenus npasa coOCMEEHHOCMU
UMEIOT MECTO, KOTJ]a MPABO COOCTBEHHOCTH HA BEIb BOHUKAET BIIEPBBIC HMIIH
HE3aBUCUMO OT BOJIM MPEALICCTBYIOMIETO COOCTBEHHNKA. K TakMM OCHOBaHMSI
OTHOCSTCSI:

1) U3rOTOBJIEHUE MM CO3/aHUE BEIIU JIUIIOM JIJIS ce0sl ¢ COOIIOIcHHEM
3aKOHO/IaTeJIhCTBA,

2) mpuoOpeTeHre TmpaBa COOCTBEHHOCTH Ha IUIOZBI, NPOAYKIIHIO,
JOXOJIbl, TOJTy4YEeHHBIC B PE3yJIbTATe UCTIOJIb30BAHUS UMYIIICCTBA;

3) nepepaboTka Bemd. IIpaBo COOCTBEHHOCTH Ha HOBYIO JIBHYKHMYIO
BEIlb, M3TOTOBJICHHYIO JIMIIOM IyTeM MEepepadOTKU HE MPUHAIICKANINX eMy
MaTepualioB, NpUOOpeTaeTcs COOCTBEHHUKOM MaTepuasioB. OmHAKO eciu
CTOMMOCTh TIEpepadOTKH CYIIECTBEHHO IPEBBINIAET CTOMMOCTh MAaTEPUAJIOB,
PaBO COOCTBEHHOCTH Ha HOBYIO BeIl[b MPUOOPETALT JIUI0, KOTOPOE, ACUCTBYSI
100POCOBECTHO, OCYIIECTBUIIO IEpepaboTKy JIst ceOs;

4) oOpaiieHne B COOCTBEHHOCTH OOIIEIOCTYIHBIX JUIsl cOopa Belien
(cOop sirox, 70B pbIObI, COOp WM JOOBIYA JPYTUX OOLIEAOCTYIHBIX BEllEH U
KMBOTHBIX B JlecaX, BOJOEMax WM Ha JAPYrod TEPPUTOPHUH, KOTAA ITO
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JOMYKAeTCsl  3aKOHOJATENLCTBOM,  OOIIMM  pas3penieHueM,  JTaHHBIM
COOCTBEHHHMKOM, UJIM MECTHBIM 0OBbIYaEM);

5) caMoBOJIbHAsE TIOCTPOiiKa, TO €CTh CTPOUTEIBCTBO, a TAaKKe
OPUCTPOIKa, HAJCTpOMKa, TMepecTporka JoMa, JAPyroro CTPOECHUS,
COOPY>KE€HHUS UM CO3JaHME MHOT'O HEJBMKMMOIO MMYIIIECTBA HA 3€MEIbHOM
y4acTKe, HE OTBEJIEHHOM [UJIi OSTUX ILeJed B TOpSAJIKE, YCTaHOBICHHOM
3aKOHOJIATEIBLCTBOM, a Takke O0e3 TMOJy4eHUs] Ha JTO HE0OXOJAUMBIX
paspernieHuii MO0 ¢ CYIIECTBEHHBIMU OTCTYIUICHHUSMH OT TMPOCKTa WU
CYIIIECTBEHHBIMH HAPYIICHUSIMH TPAJOCTPOUTEILHBIX HOPM U TPABHIL.

[To oOmeMy mpaBumITy, JIUIO, OCYIIECTBUBIIEE CAMOBOJILHYIO IIOCTPOUKY,
HE TproOpeTaeT Ha Hee TpaBa cOOCTBEHHOCTH. OHAKO MPAaBO COOCTBEHHOCTH
Ha CaMOBOJIBHYIO TOCTPOMKY MOJKET OBITh MPHU3HAHO CYAOM 3a JIMIIOM,
OCYIIIECTBUBIIIUM TTOCTPOUKY Ha HE TMPUHAIICKAIIIEM €My 3EMEeJTEHOM yJacTKe,
Opy YCIOBUHU, YTO JaHHBIA YyYacTOK OYJET B YCTAHOBJICHHOM TOPSJIKE
OpEeNOoCTaBleH dSTOMY JIMI[y TOJI BO3BEIEHHYI  mocTpoiiky. I[IpaBo
COOCTBEHHOCTH Ha CaMOBOJIbHYIO MOCTPOMKY HE MOKET ObITh MPU3HAHO 3a
yKa3aHHBIM JIMIIOM, €CJIM COXpaHEHHE IIOCTPOWKHM HapyllaeT IpaBa U
OXpaHsieMble 3aKOHOJATENCTBOM HWHTEPECHl JPYyrux Jui Jubo Oyaer
CO3/1aBaTh yIrpo3y KU3HU U 3J0POBBIO TPAK/IAH;

6) nmpuoOpeTeHue mpaBa COOCTBEHHOCTH Ha 0€CX03SMHOE UMYIIECTBO, TO
€CTh HMMYIIIECTBO, HE HMMEIOIIEe COOCTBEHHUKA, WM COOCTBEHHHK KOTOPOTO
HEW3BECTEH, WM OT KOTOPOTO COOCTBEHHUK OTKa3ajcs, WJIM Ha KOTOPOE OH
YTpAaTWJ TPaBO COOCTBEHHOCTH IO WHBIM OCHOBAaHHSIM, TPEITyCMOTPEHHBIM
3aKOHOJIaTCTLCTBOM.

JIBrKuMBIE BelH, OpONICHHBIE COOCTBEHHWKOM WM WHBIM 00pa3oMm
OoCTaBJiecHHbIe UM (OpOIIEHHBIC = BEHIM) C IeJbl0 OTKa3a OT IpaBa
COOCTBEHHOCTH HA HHX, MOTYT OBITh OOpaIlleHbl IPYTUMHU JIMIIAMH B CBOIO
COOCTBEHHOCTh B cienyromeM mnopsake. JIumo, B COOCTBEHHOCTH, BIAJCHUU
WIM TIOJIb30BAaHUU KOTOPOT'O HAXOJIUTCS 3€MEJIbHBIM Y4YacTOK, BOJIOEM WITU
WHOW OOBEKT, IJie HaXOAUTCS OpoIlleHHAas Bellb, CTOMMOCTb KOTOPOH SIBHO
HUKE CYMMBI, COOTBETCTBYIOIIEH MATUKPATHOMY pa3Mepy 0a30BOi BEJIMYHHEI,
60 OpOIIEHHBIC JIOM METAIUIOB, OpakoBaHHAs MPOIYKITUS, TOIUISK OT CIIJIaBa,
OTBAJIBl U CJIMBBI, OOpa3zyemMbie TIPU AOOBIUE TOJE3HBIX MCKOMAEMbIX, OTXOJIbI
IIPOU3BOJICTBA W IPYyrHe OTXOMABI, UMEET IMPaBO OOPATHUTH ATH BEIIM B CBOIO
COOCTBEHHOCTh, TPUCTYNMHB K WX HCIIOJB30BAHUIO WIIM COBEPIIMB HWHBIC
NEUCTBUS, CBUACTEILCTBYIOIMIME 00 OOpalleHuH Belld B COOCTBEHHOCTD.
Jlpyrue OpoleHHBIC BEIIU MOCTYMAOT B COOCTBEHHOCThH JIMIIA, BCTYITHBIIIETO
BO BJIAJICHUEC WUMH, €CIIA 10 3asABJICHUIO ATOTO JIMIIAa OHU TMPHU3HAHBI CYIOM
0eCX03sIHHBIMH.

[IpaBO COOCTBEHHOCTHM Ha BEIlb MOXET BO3HUKHYTh B pe3yJibTare
Haxooku. Hamenmmii mOTepSHHYIO BEIlh 0053aH HEMEJICHHO YBEIOMHUTH 00
ATOM JIAIIO, IOTEPSBINIEE €€, WU COOCTBEHHUKA BEIIH, WU KOT0-JIM00 IPYroro
W3 M3BECTHBIX €My JIMIl, WMCIOIIMX MPaBO TMOJIYYUTh €€, W BO3BPATUTh
HAWJEHHYIO Bellp 3TOMY Jully. Eciu Beumb HaiiieHa B MOMENICHUM WA Ha
TPAHCTIOPTE, OHA MOJUICKUT CIaue JIUIY, MPEACTABIISIONIEMY BIIAEbI[a 3TOTO

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

MTOMEIIEHUS WM CPEJICTBA TpaHCHopTa. B 3ToM citydae Jnio, KOTOpoMy caaHa
Haxo/Ka, NpuoOpeTaeT npaBa U HECET O0S3aHHOCTU JIMIA, HALLIEAIIETO BEIlb.
Hamenmmii Bemp 00s13aH 3asiBUTh O HAXOKE B MUJIUIUIO WM OPraH MECTHOIO
YIPaBJIEHUSI U CaMOYIPABJICHHUS, €CJIM JIULO, UMEIOLIee MPaBO MOTPeOOBAThH
BO3BpaTa HaliJICHHOM BEIH, WX MECTO €ro MpeObIBaHUS HEU3BECTHBI.

Ecnu B TeueHne 6 MecA1eB ¢ MOMEHTA 3asIBJIICHUS O HAXOJIKE B MUJIULIUIO
WIA OpraH MECTHOI'O YIIPaBJIEHMS U CaMOYNPABICHUS JIUIO, YIIPABOMOYEHHOE
Ha TOJIyY€HHE YTEPSIHHOW BELIU, HE OyJIET YCTAHOBJIEHO M HE 3aABUT O CBOEM
MpaBe Ha BEIlb HAIEAIIEMY €€ JUILY, T100 B MUJIHIIHIO, INOO OpraH MECTHOTO
VOpPABJIEHUS W CaMOYIPABJIEHUS, HAIUEAIIMA Bellb NPHOOPETAET MpPaBO
coOcTBeHHOCTH Ha Hee. Ecnu HameAmmit Benrp OTKaXETCA OT MPUOOpeTeHUs
ee B COOCTBEHHOCTb, HaWJEHHAs BEllb IMOCTYNAaeT B KOMMYHAaJIbHYIO
COOCTBEHHOCTb.

Hamenmuii 1 BO3BpaTUBIIMI Bellb JIMIY, YIIPaBOMOYEHHOMY Ha €€
HOJy4YeHUE, UMEET MPaBO IMOJYYUTh OT 3TOTO JIMIA, a B Cllydasx Nepexoja
BEIIM B KOMMYHaJbHYIO COOCTBEHHOCTh — OT COOTBETCTBYIOILIEIO OpraHa
MECTHOIO YIpPAaBJIEHUS U CAMOYINpPABJICHHS BO3MEIICHHE HEOOXOIUMBIX
pPacxo/ioB, CBSI3aHHBIX C XpaHEHUEM, CAauel WM peanu3aleil Bely, a TaKkxKe
3aTpaT Ha oOHapyXeHHe JIUIa, YIPaBOMOUEHHOTO ITOIy4YHuTh Belllb. Hammeammii
BElIb BIIpaBe NOTPeOOBATh OT JIMLA, YIIPABOMOYEHHOTO HA MOJIYYEHHE BEIIH,
BO3HArpakJI€HHE 32 HaXOAKy B pa3Mepe 0 ABAALATH MPOLEHTOB CTOMMOCTHU
Bemy. Ecnu HaiiieHHas Belllb NpPEICTaBise€T LEHHOCTh TOJIBKO JUIsl JIUILA,
YIPAaBOMOYEHHOTO Ha €€ MOJIy4eHHE, pa3Mep BO3HArpakIACHHs OMpPEeesieTcs
[0 COTJIAIIEHUIO C ATUM JIMIOM, & B CIIy4ae HEJOCTH)KEHHSI COTJIAIICHUS —
cynoM. IIpaBo Ha BO3HarpakJleHUE HE BO3HHMKAET, €CIU HAILIEIINI Bellb He
3asiBUJI O HAXOJIKE WJIM MOTBITAJICS €€ YTauTh.

AHanoruuHple MpaBWjia = OPUMEHSAIOTCS B CiIydyae  3aJiepKaHus
0€3Ha/J30pHOTO WJIM MNPUTYJIBHOTO CKOTa WM JPYTUX Oe3HaJA30pHBIX
JOMalTHUX KUBOTHBIX.

[TpaBo cOOCTBEHHOCTH MOKET BO3HHUKHYTh B pe3ysbTaTe OOHApYKEHUS
knaoa. Knan, To ects 3apbiThle B 3eMJI€ WJIH COKPBITBIE HHBIM CIIOCOOOM
JICHbIM WM IICHHBIE MpPEeIMEThl, COOCTBEHHUK KOTOPBIX HE MOXET OBbITh
YCTaHOBJIEH JMOO B CHJIy aKTa 3aKOHOJATENbCTBA YTPATWJI HAa HUX IPaBo,
NOCTYMAaeT B COOCTBEHHOCTh JHIA, KOTOPOMY MPUHAUICKUT HUMYIIECTBO
(3eMenbHBII y4acTOK, CTPOCHMSI U T.I.), TH€ Kiaa ObUI COKpPBIT, W JHUIA,
O0OHapy>KMBIIETO KJaj, B PaBHBIX JOJISX, €CJIU COTJAlIEeHUEM MEX1y HUMHU He
yCcTaHOBJIIEHO HHoe. [Ipu oOHapyXkeHuu Kiaja JUIOM, MPOU3BOAUBIINM
PacKONKUA WJIM TIOMCKHM IIeHHOCTeW Oe3 coryacusi Ha 3TO COOCTBEHHHKA
3€MEJIbHOI0 y4acTKa WJIM MHOTO0 MMYIIECTBA, A€ Kiad ObUI COKPHIT, KIlaJ
MOJJICKUT Tepeiade COOCTBEHHHMKY 3€MENIbHOTO y4yacTKa WM HHOTO
MMYIIECTBA, B KOTOPOM ObLT OOHApY>KEH KiIal.

B ciydae oOHapyXeHHs Kaaa, COAEPXKAIIEro BELIH, OTHOCSIIHUECS K
NaMsATHUKaM HUCTOPUM WJIM KYyJIbTYypbl, OHHM TMOJUIeXaT TMepeaade B
rOCy/IapCTBEHHYI0 COOCTBEHHOCTh. [IpM 3TOM COOCTBEHHHUK 3€MEIBHOTO
ydyacTKa WJIM HWHOTO UMYIIECTBA, TI/A€ Kiaa ObLI COKPBIT, U JIHLO,
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oOHapy’KUBIlIEE KJIaJ, UMEIOT IIPaBO Ha MOJYyYEHUE BMECTE BO3HATPAXKICHUS B
pasMepe TMSATUACCATH MPOIEHTOB CTOMMOCTH Kiajna. Bo3HarpaxkiaeHue
pacnpenenseTcs MeXIy dTHUMH JIMIIAMU B PaBHBIX JIOJSIX, €CIU COTJIAIICHUEM
MEXAy HUMHU HE YCTaHOBIIEHO uHoe. [Ipu 0OHapyXeHUH TaKoro Kiaja JUIOM,
NPOU3BOJMBIIMM  PACKONKM WM TOMCKM LIEHHOCTEH ©0e3  coriacus
COOCTBEHHHKA UMYIIECTBA, IIe KJIaJl ObLJI COKPBIT, BO3HArpaxjacHUE ITOMY
JIUIY HE BBIIIJIAYMBACTCS U TIOJIHOCTHIO MOCTYIAeT COOCTBEHHUKY.

Yka3aHHbIE MpaBUjIa HE MPUMEHSIOTCS K JHIIAM, B KPYT TPYIOBBIX WU
CIIy’)KEOHBIX O00SI3aHHOCTEH KOTOPBIX BXOJIWJIO NPOBEACHHE PACKOMOK U
MOKCKa, HAIIPaBJICHHBIX HA OOHApyKEHUE KIIaa.

[TpaBo cOOCTBEHHOCTH Ha WHBIE OECXO3AMHBIC IBHKUMBIE BEIIM MOKET
OBITH TIPUOOPETEHO B CUIIy HpuodpemamenvHoil oaeHocmu. becxossiiiHbie
HEJBWKUMBIE BEIIM MPUHUMAIOTCS HA YYE€T OPraHoM, OCYIIECTBIISIOIIIM
rOCy/IapCTBEHHYIO PErHCTpalMi0 HEABMKHMOTO HMYIIECTBA, 1O 3asBIICHUIO
COOTBETCTBYIOILIETO I'OCYJAapCTBEHHOr0O opraHa. Ilo ucreueHun 3 neT co aHA
[OCTAaHOBKM  O€CXO3iMHOM  HEJBMKMMOW  BEUIM ~ Ha  y4yeT  OpraH,
YIOJTHOMOYEHHBIM  yNpPaBisATh KOMMYHAJbHbIM  HUMYIIECTBOM, MOXET
oOpatutbcs B Cya ¢ TpeOOBaHMEM O MPU3HAHUM IpaBa KOMMYHaJbHOU
COOCTBEHHOCTH Ha 3Ty Belllb. becxo3siiHas HeABMKUMas BEllb, HE PU3HAHHAS
[0 PEUICHUIO CyJa NOCTYNHUBIIEH B KOMMYHalIbHYIO COOCTBEHHOCTb, MOKET
ObITh BHOBb IIPUHATA BO BIAJICHUE, [OJb30BAHUE U PACIOPSHKEHHE
OCTABUBLIUM €€ COOCTBEHHUKOM JHO0 NpHOOpeTeHa B COOCTBEHHOCTh B CHILY
pruoOpeTaTeNbHONW JaBHOCTH.

[IpuoOperaTenbHass [1aBHOCTb ~ O3HAYAET, YTO TpPAXAAHUH WU
IOPUMYECKOE JIULIO, B COOCTBEHHOCTH KOTOPOT'O HE HAXOUTCS UMYILECTBO, HO
KOTOpO€ J0OpPOCOBECTHO, OTKPBHITO U HEMPEPHIBHO BIAIEET UM KaK CBOUM
COOCTBEHHBIM HEJBMKHMBIM HMYILIECTBOM B TeueHue 15 et nmubo uHBIM
UMYILIECTBOM B TE€UYEHHME 5 JIET, IpuoOpeTaeT MpaBo COOCTBEHHOCTH Ha 3TO
UMYILECTBO.

O npou3zeo0HbIX o0CHO6aHUAX NpuUOOpemenus npaea coOCMEeHHOCMU
rOBOPST, KOIJa TNpaBO COOCTBEHHOCTM Ha Bellb BO3HUKAET IO BOJIE
MpeIeCTBYIONIEr0 coOOCTBEHHUKA. K TakuM OCHOBaHUSIM OTHOCSITCSL:

1) 3akirodeHre OTOBOpa KYIUIM-MPONAXKH, MCHBI, JapCHHS WM HHOW
CHEJIKK 00 OTUYXKJIEHUN UMYIIIECTBA;

2) mepexoJi mpaBa COOCTBEHHOCTH Ha MMYIIECTBO TIpa)KIaHWHA B
NOpsJIKE HACIIETOBAHUS;

3) nmepexo mpaBa COOCTBEHHOCTH Ha MMYIIECTBO FOPHIUYECKOTO JIHIA
IIPU €r0 peopraHu3alyu.

[IpaBo COOCTBEHHOCTH MpEKpaIIaeTCsl IPU OTUYKJIEHUN COOCTBEHHUKOM
CBOET0 HMYIECTBAa JPYrUM JIUIAM, OTKa3e COOCTBEHHMKa OT IpaBa
COOCTBEHHOCTH, THOENM WM YHUYTOKEHUU HMYILECTBA, yTpaTe IMpaBa
COOCTBEHHOCTH Ha HWMYIIECTBO M B HHBIX CIy4asX, HpPeIyCMOTPEHHBIX
3aKOHOJIaTEIbCTBOM.

Ilpunyoumenvnoe  usvamue 'y COOCTBEHHHMKAa UMYIIECTBA  HE
JIOIYCKAETCsl, KPOME CIIy4aeB, KOrJa IO OCHOBAaHMSM, MPETyCMOTPEHHBIM

Created in Master PDF Editor - Demo Version


http://code-industry.net/

Created in Master PDF Editor - Demo Version

3aKOHOM, a TaK)K€ COTJIACHO MOCTAHOBJIEHUIO Cy/1a MPOU3BOATC:

1) oOpareHue B3bICKaHUSI HA UMYIIIECTBO 110 00SI3aTEIbCTBAM;

2) OTUyXJICHHE UMYIIECTBA, KOTOPOE B CHITy aKTa 3aKOHOJATENbCTBA HE
MO>KET IIPUHAIJICKATh JAaHHOMY JIMILY;

3) OTUyX/I€HHE HEJABWXKMMOTO HWMYIIECTBA B CBSI3M C H3BATHEM
3€MEJIBHOIO Y4aCTKa,;

4) BBIKYIT 0ECXO3SHCTBEHHO COJCPKUMBIX KYJIBTYPHBIX IIEHHOCTEH,
BBIKYIT JOMAILIHUX >KHBOTHBIX;

5) pexBm3unuss (MMYIIECTBO B HHTEpecax OOMIECTBA IO PEIICHHIO
roCyJapCTBEHHBIX OPIaHOB MOXKET OBITh U3BATO Y COOCTBEHHUKA B MOPSAIKE U
Ha YCJOBUSX, YCTAaHOBJICHHBIX 3aKOHOM, C BBIIUIATOM €My CTOUMOCTH
MMYILIECTBA B CIIy4asiX CTUXUUHBIX O€JCTBUI, aBaApUi, SIUAEMHUIL, STTU300TUH U
IIPU UHBIX OOCTOSTENBCTBAX, HOCALIUX YPE3BbIYAHBIN XapaKTep);

6) koHpuCcKanus (B CiydasX, MPEIyCMOTPEHHBIX 3aKOHOIATEILHBIMU
aKTaMHi, UMYIIECTBO MOXET OBbITh O€3BO3ME3THO MU3BIATO Y COOCTBEHHUKA B
BUJIC CAHKIIMM 32 COBEPLICHUE NPECTYIUIEHUS WIM WHOIO IIpaBOHAPYLICHUS.
[Ipu »>ToM KOH(UCKalMsI HMYIIECTBA B AJMUHUCTPATUBHOM IOPSJIKE
JOIYCKAEeTCs JIUIIb C COOJIOJCHUEM YCIOBHHM U TNOpsIKa, TPETyCMOTPEHHBIX
3aKOHOM);

7) HanpoHamM3anus (To €cTh OOpaIlleHHE UMYIIECTBA, HAXOJSIICIOCs B
COOCTBEHHOCTH TpaxJaH U IOPUAMYECKUX JIMIL, B TOCYJapCTBEHHYIO
COOCTBEHHOCTh Ha OCHOBAaHWU TMPHUHATOIO B COOTBETCTBHM ¢ KoHCTUTyLMEH
3aKOHa O MOPSAAKE M YCJIOBHUSX HalUMOHAJIM3aLUMU 3TOTO HMMYILECTBA U CO
CBOEBPEMEHHOM W TOJHOM KOMIIEHCALIMEN JIMIly, HUMYLIECTBO KOTOPOIO
HallMOHAJIM3UPOBAHO, CTOMMOCTH < 3TOTO HMMYUIECTBA M JPYrMX YOBITKOB,
MPUYHUHSIEMBIX €r0 U3BATHEM );

8) HeKOTOpBIC UHBIC CIYYaH.

NmyiecTBo, Haxopsmieecs B COOCTBEHHOCTH JIBYX WJIM HECKOJIBKHX
T, IPUHAUJICKUT UM Ha HpaBe 00111el cOOCTBEHHOCTH.

OO0mas coOCTBEHHOCTh BO3HUKAET MPHU TOCTYIJICHUHM B COOCTBEHHOCTH
JBYX WJIM HECKOJBbKHX JIML UMYILECTBA, KOTOPOE HE MOXKET OBbITh pa3zieneHo 6e3
M3MEHEHUS €ro Ha3HAYCHHUs (HeIelMMbIe BEIIM) JU00 HE MOJUICKHUT paszieiy B
cuily 3aKkoHojaTenbctBa. OOmas COOCTBEHHOCTh Ha JEIMMOE HMYIIECTBO
BO3HUKAET B CIIyYasiX, IPEIYCMOTPEHHBIX 3aKOHOIATEIHCTBOM HITU JIOTOBOPOM.

Pasnuuarot 18a Buaa oO1eii COOCTBEHHOCTH:

nojieBasi COOCTBEHHOCTh (C  ONpeNeNeHUEM JIOJIM  KaXKIoro U3
COOCTBEHHHMKOB B MPaBe COOCTBEHHOCTH).

Ecnu pasmep fonelt y4aCTHHUKOB JIOJIGBOM COOCTBEHHOCTH HE
onpeeNeH, 10U MPEANOoIaratoTcsi paBHbIMH.

PacnopsixkeHne UMyIECTBOM, HAXOIALIUMCS B J10JIEBOM COOCTBEHHOCTH,
OCYLIECTBJISIETCS MO COMVIAIIEHUIO BCEX €r0 YYaCTHUKOB. CBOEH 0JIeH KaxK bl
U3 YYacCTHUKOB BIPABE pACIOPSIKATBCA CaMOCTOSTENbHO. Bianenue wu
MOJIb30BAaHUE MMYLIECTBOM, HAXOJALIUMCS B JOJEBOM COOCTBEHHOCTH, TaKkKe
OCYULIECTBJISIETCS 110 COIJIAIIEHUIO BCEX €r0 YYaCTHUKOB, a PU HETOCTUKEHUHU
COrJIallleHHs] — B MOPSAJKE, YCTAHABIMBAEMOM CYJIOM. Kakaplil y4acTHUK
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JI0JIEBOM COOCTBEHHOCTH 00s13aH COpa3MEpHO CO CBOEH JI0JIel y4acTBOBaTh B
yIjlaTe HaJoroB, cCOOPOB M MHBIX IUIATEXEH M0 00IEeMy MUMYIIECTBY, a TaKKe
U3JEPKEK 10 €TO CONECPIKAHUIO U COXPAHEHHUIO.

OOmiass cOOCTBEHHOCTh Ha HMMYLIECTBO SIBJISETCA JOJIEBOM, 3a
UCKJIIOYEHHEM CJIy4aeB, KOrJa 3aKOHOJATEbHBIMM aKTaMHU JOIyCKaeTCs
oOpa3oBaHHE COBMECTHOW COOCTBEHHOCTH Ha 3TO UMYIIECTBO;

COBMECTHasl COOCTBEHHOCTb (0e€3 ompeneneHus JoJied KaxIoro Wus3
COOCTBEHHHUKOB B MpaBe COOCTBEHHOCTH).

B Hacrosmee Bpems 3akoHogaTtenscTBO Pecnybnmuku - Benmapych
MpelycMaTpUBaeT OJMH CIIydall CYIIECTBOBAHHUS COBMECTHON COOCTBEHHOCTU
— COOCTBEHHOCTH CYIIPYTOB.

[lo cornameHwr0 YYacCTHUKOB COBMECTHOM COOCTBEHHOCTH, a IIpH
HEJIOCTHKEHUM COIJIaCHsl — IO PELICHHIO CyJa Ha 0OlIee UMYIIECTBO MOMKET
OBITh yCTaHOBJIEHA JI0JI€BAsi COOCTBEHHOCTh 3THUX JIULI.

Y4acTHUKH COBMECTHOM COOCTBEHHOCTH, €CJIM MHOE HE MPETyCMOTPEHO
COTJIALIEHUEM MEXJy HHUMH, CO0Olla BIAACIOT <M IOJB3YIOTCA OOIIKUM
UMYILECTBOM.

Hapsiny ¢ mpaBoM COOCTBEHHOCTH, CYLIECTBYIOT TAK)K€ MHBIE BEILIHBIC
npasa. Takue npaBa Ha3bIBAIOT OIPAHUYEHHBIMHU BELIHBIMU MPAaBAMH, TAK KaK
BCE€ OHM OrPAaHHUYEHBl MPaBOM COOCTBEHHOCTH. OrpaHu4YeHHbIe BeLIHbIE
npaBa — 3TO BCErja MpaBa Ha 4yXKO€ MMYILIECTBO, IPUHAMJIEKAIIECE APYrOMy
JUIy Ha mpaBe cOOCTBEHHOCTU. OHM HE TOJIBKO TECHO CBSI3aHBI C MPABOM
COOCTBEHHOCTH, HO 3aBUCUMBI U MPOU3BOIHEI OT HETO KaK OT cBOeH OCHOBBI. K
OrpaHUYEHHBIM BEIIHBIM IIPaBaM OTHOCATCA CIAEAYIOIINE MpaBa:

1) npaso xoszslicmeennozco ‘6edenuss — OSTO OCHOBAaHHOE Ha IpaBe
COOCTBEHHOCTH BEIIHOE TMPaBO IOPUIAMYECKOrO JIMLa — HECOOCTBEHHHKA
BJIAaJETh, IIOJb30BATbCS M _PACIOPSDKATBCS 3aKPEIUIEHHBIM 332 HUM B
YCTAaHOBJICHHOM IIOPSIAKE KMYILIECTBOM B IIpelenax, ONpeNeisieMbIX B
COOTBETCTBUHM C 3aKOHOAATENLCTBOM. CyOBEKTOM TaKOro mpaBa SBISIOTCA
YHUTApHbIE TNPEANPUATHS, OCHOBAaHHBIE HA TOCYJAPCTBEHHOW WJIM YaCTHOMN
COOCTBEHHOCTHU (PU3UYECKOTO WIIH IOPUIUYECKOTO JIUIIA;

2) npago onepamuéHo20 Ynpaeiewus — 3TO OCHOBAHHOE Ha MpaBe
COOCTBEHHOCTH BEIIHOE MPaBO IOPUIMYECKOrO JIMIAa — HecOOCTBEHHUKA
BJAQJIeTh, TMOJB30BATECS M PACIOPsDKATHCS  3aKPEIUICHHBIM 33 HHUM B
YCTAaHOBJICHHOM  MOPSKE MMYIIECTBOM B TMpeJenax, YCTaHOBJICHHBIX
3aKOHOJIATEJILCTBOM, B COOTBETCTBHM C LENSIMU JESITEIbHOCTH, 3aJaHUSIMU
coOCTBEHHHMKA M Ha3HaueHHeM umyinectBa. CyObeKkTaMu IpaBa ONepaTUBHOTO
YIPABJICHUS] BBICTYNAIOT Ka3€HHbIE IPEINPUATUS U YUPEKICHUS;

3) npaso  NONMCUZHEHHO2O — HACAEOYeMO20  6lA0EHUsl  3eMETbHbIM
yuacmxom. Hocutens 3Toro mpasa (TpaxmaaHuH), He Oynydn cOOCTBEHHHUKOM
3€MEJIBHOI0 y4YacTKa, HAAENIeTCs] MPaBOMOYMSAMM BIAJEHUS U IOJIb30BaHUS
UM IO>KM3HEHHO C IepeJavyeil 3Toro nmpasa no HacleACTBY;

4) npago  NOCMOAHHO20 ~ NONL30BAHUS  3€MENbHbLIM  YYACMKOM.
[ToCTOSIHHBIM SIBISIETCS MMOJIB30BAHUE 3€MEIBHBIM YYACTKOM, HE OTPAHUYEHHOE
YCTaHOBJICHHEM OIpeAeNIeHHOro cpoka. Hocurensimu 3Toro mpaBa MOTyT OBITH
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rpakJIaHe U IOPUINYECKHE JIUIIA;

5) cepsumymsl — 5TO TpaBa OTPAHUYCHHOTO TIOJB30BAHHUS UY>KUM
HEJABMKUMBIM ~ uUMyIlecTBOM. CepBUTYT MOXET YCTaHaBIMBATBhCS  JUIS
oOecrieueHus MPOXOJa W TIPOe3/a 4Yepe3 COCETHUM 3eMENbHBIN YYacToK,
OPOKJIAJIKK M JKCIUTyaTallud  JIMHUM  JJIEKTpoIlepefadu, CBSI3U |
TpyOONpOBOAOB, 00ecreueHns BOJAOCHAOKEHUSI U MEIUOpalliU, NIl IPYTHX
HYXJT COOCTBEHHOI'O HEJBMKMMOI'O HMYIIECTBA, KOTOPbIE HE MOTYT OBIThH
oOecrieueHbl 0€3 YCTaHOBJICHUS CEPBUTYTA;

6) uHBIC OrpaHHYCHHBIC BENTHBIC TIPaBa.

3ammura npasa COOCTBEHHOCTM  —  3TO COBOKYITHOCTb
MPEYCMOTPEHHBIX 3aKOHOAATEIBCTBOM CPEJICTB, MPUMEHSEMbIX B CBSA3U C
COBEPIICHHBIMU MPOTUB ATUX I[PaB HAPYLICHUSMU M HAMNPABJICHHBIX Ha
3alIUTy UMYIIECTBEHHBIX HHTEPECOB UX O0JagaTeseH.

Cucremy CpeJiCTB 3alIUTHI ITpaBa COOCTBEHHOCTH COCTABJISIIOT:

BEIIHO-TIPABOBBIE  CPEACTBA 3alUThl. B 3Ty Tpynmy  BXOAST
BUHOUKAYUOHHBIU uck (MCK 00 UCTpeOOBAHMM HUMYILECTBA U3 UYKOTO
HE3aKOHHOT'O BJIAJICHUS) U HETATOPHBIN UCK (MCK 00 YCTpaHEHUU HapYIICHHH,
HE CBSI3aHHBIX C JIMIICHUEM BlajieHus1). J[aHHbIEe CIIOCOOBI 3alUThI MPU3BAHBI
3alIUTUTHh BEIHOE IMPABO HAa COXPAHUBIIUNCS B HAType BEIIHBI OOBEKT.
OOBEKTOM  BEIIHO-TIPABOBBIX CPEACTB  3alIUThl MOTYT OBITh  TOJBKO
WHIUBUAYAJIbHO-OIPEIEIICHHBIC BEIIH;

00s13aTeJIbCTBEHHO-TIPABOBbIC Cpe/IcTBa 3UIIUTHL. B gaHHOM ciydae
MOXXHO TOBOpUTH 00 HCKax O BO3MEIIEHWU BpeIa, YOBITKOB, O BO3BpaTe
HMYIIECTBa, TMEPEAAaHHOTO BO BpPEMEHHOE TOJb30BaHWE, U T. .
OO0s13aTeILCTBEHHO-TIPABOBLIE  CPEJACTBAa  3allUThl  Bcerga MOpsSMO U
HETOCPEJICTBEHHO HaNpaBJeHbl Ha 3alllUTy CYOBEKTUBHOIO MpaBa JUIA —
y4aCTHHUKA 0053aTeIbCTBEHHOTO OTHOIICHHUS.

O0s13aTe/ILCTBO TIPECTABIsIET COO0N Tpa)KAaHCKOE MPAaBOOTHOIIICHUE,
B CWJIYy KOTOPOTO OJHO JIMIO  (IOJDKHUK) OOS3aHO COBEPIIUTH B TMOJB3Y
apyroro Jsmia (KpeIuMropa) OmpenelieHHOEe JEWCTBUE, Kak-TO: TepenaTh
HMMYIIIECTBO, BBITIOJHUTH Pa0OTYy, YIUIATUT JEHBIHU U T. II., TUO0 BO3EPKATHCS
OT OTPEIEICHHOTO ~ ICHCTBUSI, a KPEAUTOpP HMEET MpaBo TpeboBaTh OT
JIOJDKHUKA UCTIOHEHUS €10 00S3aHHOCTH.

O0s13aTenBCTBA XapaKTEPU3YIOT TUHAMUKY OOIIIECTBEHHBIX OTHOILICHUM,
TO €CTh OMNOCPEAYIOT MPOLECCHhl TMEPEMEIICHUS HMYIIECTBA, BBIMOJIHECHUS
paboT, OKa3aHUs YCIYT.

Croponamu 00s13aTeNILCTBA BCET/IA SBJISIIOTCS CTPOTO OIpPE/IeSICHHBIC JTUIIA,
IpUYEeM OHHU U3BECTHBI YK€ Ha MOMEHT BO3HHMKHOBEHHS 0O0s3aTelhCTRA.
YnpaBoMOYeHHOE JIMIIO B 00s3aTeNbCTBE (KPEAUTOpP) BIpaBe TpeOOBATh
BBITIOJIHEHUSI ONPEJICTICHHBIX JCWCTBHI OT JPYrol CTOPOHBI (JAOKHHKA).
OcHOBHOE copepkaHne OOS3aHHOCTH JOJDKHHUKA B 0OO0S3aTENLCTBE COCTOUT
MPEUMYIIECTBEHHO B COBEpPLICHMM UM aKTHBHBIX JCHCTBHI, COJEp:KaHUE
KOTOPBIX KOHKPETU3UPOBaHO. Peann3oBaTh cBOE CyOBEKTUBHOE MPABO KPEIUTOP
MO>KET TOJILKO Uepe3 A0KHUKA.

B o0s3arenbcTBe B KauecTBEe OJHOW M3 €T0 CTOPOH — KPEAWTOpa WIIH
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JIOJHDKHUKA — MOTYT y4acTBOBaTh OJHO WJIM OJHOBPEMEHHO HECKOJBKO JIMII.
Ecnu kaxxngast u3 CTOpPOH IO JIOTOBOPY HEcCeT 00s3aHHOCTH B IOJIB3Y IPYToOif
CTOPOHBI, OHA CUUTAETCS JOJDKHHUKOM APYrod CTOPOHBI B TOM, YTO 00s3aHa
cienatb B €€ TMOJb3y, U OJHOBPEMEHHO €€ KPEIUTOPOM B TOM, YTO HMEET
IpaBo OT Hee TPeOOBaTh.

OO0s13aTeNIbCTBO HE CO3AAaET O0A3aHHOCTEH JUIsl JIUL], HE YYacCTBYIOIIMX B
HEM B Ka4eCTBE CTOPOH (TO €CTh ISl TPEThUX JIHIL).

Cuctemaru3zanus 0043aTelIbCTB OCYILECTBIISAETCS IyTEM PACIPEeIICHUs
00s13aTEeNBCTB HA BUABI B 3aBUCUMOCTH OT M30paHHOrO Kputepus. Pazmuuaior
CJICAYIOLINE BUJIbI 00S3aTENILCTB!

1. TTo xapakTepy I0pUAUYECKUX (PAKTOB, MOPOKIAIOIIUX 00s3aTENHCTBA:

JAOTOBOPHBLI€ — BO3HHMKAKOT Ha OCHOBAHMM JABYCTOPOHHHUX WA
MHOT'OCTOPOHHHX CICJIOK;
BHECAOIOBOPHbI€ — BO3HHKAIOT M3 MHHBIX HOPUAUYCCKHUX (baKTOB,

WCKJIFOYasi JOTOBOPBI.
BrenoroBopHsie 00s3aTeI-CTBa BKIIFOYAIOT B ¢E0s B MOABU/IA:
BHEJIOTOBOPHBIC  00SI3aTEIIbCTBA, OCHOBAHHbIE HA  NPABOMEPHBIX

Oeticmsusix (0053aTENILCTBA, BO3HUKAIOIIUE M3  OJHOCTOPOHHHX CJIEJIOK;

00s13aTeNIbCTBA, BO3HMKAIOIIME M3  3aBEIIaHUs, COACP)KAIEero  OTKas;

00s13aTeNIbCTBA, BOSHUKAIOIIUE U3 aJIMUHUCTPATUBHOTO aKTa);

BHEJIOTOBOPHBIE  0053aTEICTBA, OCHOBAHHbIE HA HENpPaBOMeEpPHbLX
Oeuicmsusix  (00s3aTeNbCTBA, BO3HUKAIOIIME W3 TPUYMHEHHUS  BpPEHa;
00s13aTeNIbCTBA, BOSHUKAIOIIUE U3 HEOCHOBATEILHOTO 00OTaIlICHHUS).

2. 1o xapakTepy mpaBOBOM CBS3H:

npocrtbie (B 0053aT€IbCTBE UMEETCA TOJIBKO O[HA MPaBOBasi CBS3b, MPU
KOTOpOH Yy KpeauTopa — TOJBKO OJHO IMPaBO, Y JMODKHMKA — TOJIBKO OJIHA
00s13aHHOCTH);

CJI0KHbIe (B 00s3aTEIBCTBE HMEETCS HECKOJIBKO IIPAaBOBBIX CBS3EH,
KOrJa y KaXJI0W U3 CTOPOH €CTh HECKOJIBKO MPaB M 00s3aHHOCTEH).

3. ITo coneprkanuio:

HHIMBUIYAJIbHbIE —  CcOJepKaHHE OO0S3aTENbCTBA  OMPEICICHO
KOHKPETHBIMHU TPU3HAKAMHU, TO €CTh JOKHUK O0O0S3aH COBEPIIUTH B IOJB3Y
KPEIUTOpa OHO WM HECKOJIBKO OTPECICHHBIX ACHCTBUN, 1 HUKAKUX JIPYTUX
NEeUCTBUHN KpEeIUTOp OT JOJDKHUKA TpeOOBaTh HE BIIPABE;

aJIbTePHATUBHBIE — JOJDKHUK BIIPABE COBEPIIUTH OHO M3 JECHCTBUM IO
CBOEMY BBIOODY.

OTaenbHO MOXKHO BBIICIMTh TaK Ha3bIBacMbie (PaKyJIbTATHBHBIE
00s13aTeNbCTBA, B KOTOPHIX JOJDKHUK 00S3aH COBEPIIUTH B IOJIB3Y KPEIUTOPA
oTpeeICHHOE JISHCTBHE, HO €CIM M0 KaKUM-JIMOO TMPUYWHAM €r0 COBEPIIUTH
HEBO3MOJKHO, OH JIOJDKEH BBITIOJHUTH JAPYroe NEWCTBHE, HO TaKKe TOYHO

OMpEJICJICHHOE.
4. Tlo OTHOIIEHUIO APYT K APYTY:
IJaBHbIE — CYIIECTBYIOT HE3aBUCHUMO OT KaKuX-TMOO WHBIX
00513aTENbCTB;
JAOMOJHUTENbHbIE — COMYTCTBYIOT TJIABHBIM 0O0SI3aTEIbCTBAM H
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o0ecneunBaroT UX UCIOJHEHUE (HAaIlpUMep, 3aJ10T, IOPYYUTEIbCTBO, FapaHTHs,
3aJ1aTOK, HEYCTOMKA).

5. B 3aBHUCHMOCTH OT CyOBEKTHOTO KPUTEPHSI BBIICIIAIOT 00513aTeIbCTBA
C MHOKEeCTBEHHOCTbI0 JiMU. Ilpuuem naccusnas mnoorcecmsennocms Oyner
UMETh MECTO IpPU YYaCTHUM HECKOJIBKUX JMII Ha CTOPOHE JAOJDKHUKA, a
AKMUBHASL MHONCECMBEHHOCMb — TIPU HAJIMYUU HECKOJIbKUX JIMIl Ha CTOPOHE
KpEeAUTOpA.

6. OTnenbHO MOXXHO BBIJCIWTH TaK Ha3bIBacMble perpeccHble
00s13aTe/IbCTBA. 3HAYCHUE PETPECCHBIX 003aTEIHCTB COCTOUT B TOM, UTO OHU
CO3/al0T BO3MOXKHOCTHb JJIsi JOJDKHHKA [0 OCHOBHOMY 00s3aTENbCTBY
MEPENIOKUTh HEOJIArompusTHbIE UMYIIECTBEHHbIC MOCIEACTBUS Ha JHUIO, HE
MCIIOJIHMBIIIEE CBOE 00513aTE€NBCTBO, MJIM BHHOBHOI'O HAPYIIUTEIS.

PerpeccHoe 0043aTeNbCTBO — 3TO TPakIaHCKOE NPABOOTHOIICHHUE, B
CHJIy KOTOPOTO OJHO JIMLO (perpeccar) 00si3aHO BO3MECTUTH JIPYrOMY JIUIL
(perpeaueHTy) Mo ero TpeOOBaHHIO YIIEpO, IMOHECCHHBIM perpeIueHTOM
BCJIEJICTBUE TOrO, YTO MO JAPYromMy oOs3aTe€NbCTBY PErpeAMEeHT HUCIOIHUII
00s13aHHOCTh 3a perpeccara JuOO YIUIATUJ IO BHMHE perpeccara JEHEKHYIO
CYMMY 110 OCHOBHOMY 00513aT€JIbCTBY.

PerpeccHpiM  oOsizarenbcTBaM — BCErjia = IPEALIECTBYET  JIpyroe
0053aTE€NILCTBO, KOTOPOE YK€ MCHOJHEHO. JIOKHMK 1O OCHOBHOMY
0043aTENbCTBY CTAHOBUTCS KPEIUTOPOM IO PEFPECCHOMY 00s13aTENBCTRY.

HUcnosinenne 0053aTeJILCTB COCTOUT B COBEPIICHHM CTOPOHAMH
ONPENEIICHHBIX JEHUCTBUM, COCTAaBIIOIIMX COJAEpPKAHUWE WX IpaB W
00s3aHHOCTEH.

Kak mpaBuio, ucnosiHeHne 0053aTEIbCTB 3AKIIOYAETCS B COBEPIICHUU
aKTUBHBIX ACHCTBUN (mepenaya HMMYIIECTBA, BBINOJHEHUE PabOT, OKa3aHHE
yCIIyT), 3HAUUTEIbHO PEXE — B BO3JEPKAHUU OT COBEPIICHHUS ONPEEICHHBIX
JNEUCTBUM.

MoO>KHO BBIIENUTH JBa NPHUHLIMIA UCHIOJHEHUS 005A3aTeIbCTB: MPUHLIUI
Ha/JIeKAILEro UCTIOIHEHMS] U IPUHIIUI PEATbHOTO UCTIOTHEHHUS.

Ipunyun Haonexcaujeco ucnonHeHuss O3HAYaeT, 4YTO OO0SA3aTEIHCTBA
JOJKHBI MCTIOJHATHCS HAJJISKAIIMM 00pa3oM B COOTBETCTBUH C YCIOBUSMU
00s13aTeNnbCTBA U TPEOOBAHUSIMU 3aKOHOJIATENIBCTBA, @ MPH OTCYTCTBUU TaKUX
yCIOBUI W TpebOOBaHWH — B COOTBETCTBUM C OOBIYHO MPEIbSBIIEMBIMH
TpeOOBaAHUAMMU.

Ilpunyun  peanbHo2o  ucnonHeHusi  KacaeTcsi TOJIBKO  IMpeaMeTa
o0s3aTeNbCTBA, OE30THOCUTEIBHO €ro  XapakrepucTuk. OOA3aHHOCTb
peanbHOrO  WMCHOJHEHUsT  00s3aTelNbCTBA  COXpAHSAETCA  TOJBKO  MpHU
HEHAJUIeKAIIEM HCIIOJHEHUHU, KOIrJa HapyIIalTCs OTHAEIbHbIE YCIOBHS
oOsi3arenbcTBa. OHAKO MPHU HEUCTIOIHEHUM 0053aTeNbCTBA, KOT/a KPEeIuTop
B3BICKMBA€T C JOJDKHMKA YOBITKM WM HEYCTOMKY 3a HEHUCIOJIHEHHE
00s13aTeNbCTBA B LIEJIOM, JOJDKHHK, MO OOLIEMY MpaBHITy, OCBOOOXKAAETCA OT
MCIIOJTHEHUS 00513aTeNbCTBA B HATYpeE.

OTBeTCTBEHHOCThL 32  HapylleHHe  00§13aTeJIbCTB —  3TO
OTpUIIATENIbHBIE ~ WMYIIECTBEHHBIE  MOCIEACTBHS Uil  HapyLIUTels
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00s13aTeNbCTBA B BUJE JIMIICHHUS €T0 CYOBbEKTHUBHBIX TPAXKTAHCKUX MpPaB JTUO0
BO3JIO)KCHHMSI ~ HOBBIX WM  JOINOJHMTEIBHBIX  TPa)XIaHCKO-TIPABOBBIX
00s13aHHOCTEH.

['paxxnancko-nipaBoBas OTBETCTBEHHOCTh XapaKTEPU3yeTCs
CJIEYIOIMMU OCHOBHBIMH OCOOEHHOCTSMU:

MMYILIECTBEHHBIN XapaKTep Ipa)KIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH. Ee
NPUMEHEHUE BCETJa CBSA3aHO C BO3MEIIEHHEM Bpeaa, YOBITKOB, YILIATOM
HEYCTOMKH;

3TO OTBETCTBEHHOCTh OJHOTO YYAaCTHHKA TPaKJIaHCKO-IIPABOBBIX
oTHOWEHUH nepea ApyruM. CaHKIMU B3bICKUBAIOTCS B MOJIb3Y IMOTEPIEBLIETO,
a He roCy1apCTBa;

JUCIIO3UTUBHBIA XapaKTep TpakJIaHCKO-NPABOBOM OTBETCTBEHHOCTH.
Ona npumeHsieTcst 1o TPeOOBAHUIO MOTEPIIEBIIEH CTOPOHBIL:

['paxxnaHCKO-TIpaBOBasi OTBETCTBEHHOCTh BBICTYIIACT B  CIIEIYHOLIUX
dopmax:

1) Bo3MenieHne yOBITKOB. YOBITKH TNPEICTABISIOT COOOH JCHEXKHYIO
OLIEHKY UMYIIECTBEHHBIX MOTEPh KpeauTopa. Pa3nnuaror 1Ba Busa yObITKOB:

- peayibHBII ymiepd, TO €CThb pacxojbl, KOTOpbIE JHIO, Yb€ IMPaBO
HapyIIEHO, MPOU3BENIO WM JOJDKHO OyAeT MPOM3BECTH ISl BOCCTAHOBIICHUS
HapyLIEHHOTO NpaBa, yTpaTa Win NOBPEKIECHNE UMYIIIECTBA;

- YOYILIEHHAs] BBITOJ]a, TO €CTh HEMOJIYYEHHBIE J0XOJIbl, KOTOPBIE JIHIIO,
Ybe MPABO HAPYIIECHO, MOJYYHIO Obl PU OOBIYHBIX YCIOBHSX T'PaXAAHCKOTO
0o0opoTa, eciu Obl €ro NpaBo He OBLIO HAPYILICHO.

OTBeTcTBEHHOCT B (QopMe  BO3MELIEHUS  YOBITKOB  HOCHT
YHUBEPCAIbHBIA XapakTep, TaK Kak MPUMEHSETCS BCErja, €Cilu 3aKOHOM WJIU
JIOTOBOPOM HE YCTAaHOBJIEHO UHOE;

2) yutata  Heyctodiku. - Heycroiilka —  3TO  ompenesieHHas
3aKOHOJIaTEIbCTBOM WJIM JOTOBOPOM JEHEXHas CyMMma, IOJJIeKalas yruiaTe
JNOJDKHUKOM KPEAUTOPY ‘B  ClIyda€ HEHCIOJHEHUS WIA HEHALJICKALEro
UCTIOJTHEHHUSI UM CBOUX 00s13aTenbeTB. JlanHas gopma rpaxaaHCcKo-IpaBOBON
OTBETCTBEHHOCTH NPUMEHSETCS TOJBKO TOIZA, KOrJa OHa MpEeAyCMOTpeHa
3aKOHOJIATEIbCTBOM MIIA JOTOBOPOM.

[To cooTHomEHHIO C YOBITKAMHU pa3iMyaloT CJIEAYIOUINE BUABI
HEYCTOWKH:

- 3aueTHast (YOBITKM BO3MEILIAIOTCA B CYMME, HE TOKPBHITON HEYCTOMKOM);

- wtpadHas (B3bICKUBAETCS CBEPX MOHECEHHBIX KPEIUTOPOM yOBITKOB);

- UCKJIFOYMTEIIbHAS (B3bICKUBAETCSI BMECTO YOBITKOB);

- abTepHaTUBHAS (B3bICKUBAETCS IO BBIOOPY KpeIUTOpa BMECTO
yOBITKOB);

3) 3a MOJB30BAHHE UYKUMH JICHE)KHBIMH CPEICTBAMHU BCICICTBHE HMX
HEIPAaBOMEPHOIO yAEpKaHUs, YKIOHEHHs OT UX BO3Bpara, MHOW MPOCPOYKHU B
uX ymiaaTe Ju00 HEOCHOBATEIBHOTO MOJNYYEHUS WU COEpexeHHs 3a Cuer
APYroro JMIa NOoAJeXaT yIulaTe MPOLEHThl Ha CyMMY 3THX CpeAcTB. Pazmep
MPOLIEHTOB  OMpeAeNnseTcss ydeTHoW craBko HamuonanpHoro OaHka
PecnyOnuku benapych Ha JA€Hb MCHOJHEHUs JAEHEKHOTO 0053aTeNbCTBA WIIU
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€r0 COOTBETCTBYIOIIEH YaCTH, 32 UCKIIOUCHUEM B3BICKAHHS JI0JITa B CYyJIeOHOM
NOpsAJIKe, KOrJa CyJ YAOBIETBOPSET TpeOOBaHUE KpPEAUTOpa HCXOAS U3
ydeTHOM ctaBku HanmonaneHoro Oanka PecnyOnuku benapych Ha JeHBb
BBIHECEHUS PEICHUS.

IIpexpamenne 0053aTeIbCTB 03HAYACT YTPATY MpPaB U O0sS3aHHOCTEU
ux ydacTHuKamu. O0s3aTeNbCTBO MPEKPALTAETCS MOJTHOCTHIO WM YACTUYHO IO
OCHOBAHHUSIM, IPEAYCMOTPEHHBIM 3aKOHOJATEIBCTBOM WM JIOTOBOPOM:

- HQJIJIE)KAIllee UCTIOJHEHHUE,

- OTCTYNHOE (yIulata JAEHer, mnepejada MMyIlecTBa W T. M. B3aMEH
UCTIONTHEHUST 00s3aTenbcTBa). PazMep, MOPSAOK M CPOKM MPEIOCTaBICHUS
OTCTYITHOT'O YCTAHABIMBAKOTCA M0 COTVIALICHUIO CTOPOH;

- 3a4€T BCTPEYHOT0 OJTHOPOJHOTO TPEOOBAHHUS, CPOK KOTOPOTO HACTYIHII
00 CPOK KOTOPOTrO HE yKa3aH WM OIpPEAesieH MOMEHTOM BOCTPEOOBaHUS.
JIns 3auera HOCTATOYHO 3asBJIICHUS OJHOW CTOpPOHBI. He momyckaercs 3ayer
TpeOOBaHMIA, €CIIM IO 3asBJICHUIO JIPYroil CTOPOHBI K TPEOOBAHUIO TOJICHKUT
NPUMEHEHUIO CPOK HCKOBOM JIaBHOCTH M 3TOT CPOK HCTEK, TpeOOBaHUM O
BO3MEILICHUN Bpela, NMPUUYMHEHHOIO >XU3HU WU 3J0pPOBBIO, O B3bICKAHUU
AJMMEHTOB, O  MOXHU3HEHHOM  COJEp)KaHUM, B  HHBIX  CJIy4asx,
IIPEYCMOTPEHHBIX 3aKOHOAATEIICTBOM WIIHA 10T OBOPOM;

- COBIIAJICHUE JTOJDKHUKA U KPEAUTOPA B OJHOM JIULIE;

- HOBalUs, TO €CTh COTlJIAIIEHHWE CTOPOH O 3aMEHE IEPBOHAYAIBHOIO
00s13aTeNIbCTBA, CYIIECTBOBABIIETO MEXJy HUMH, IPYTUM 00s3aT€IbCTBOM
MEX]ly TEMU K€ JTUIAMHU, TTPeAyCMaTPUBAIOIINM JAPYrol MpeaMeT UIN CIoco0
ucnogHeHusi. HoBauusi He JOMyCKaeTcsi B OTHOILICHUHM OOS3aTENbCTB TI0
BO3MEIICHUIO BpE€/la, MPUUYMHEHHOTO XWU3HU WX 3J0POBBIO, M MO YIUIATE
AJIMMEHTOB;

- IPOIIIEHHUE JI0JITA, TO €CTh OCBOOOXKIEHUE KPEAUTOPOM JIOJDKHUKA OT
JeXKAIMX Ha HEM 00sI3aHHOCTEH, €CJIM ATO HEe HapyllaeT MpaB APYTUX JIMIl B
OTHOLIEHWHU UMYLIECTBA KPEAUTOPA;

- HEBO3MOYKHOCTb MCIIOJIHCHUS,

- U3JaHUE aKTa TOCYJIapCTBEHHOTO OpraHa, KOTOpO€ IPUBOIMUT K
HEBO3MO>KHOCTH TOJTHOTO WJIM YACTUYHOTO UCTIOTHEHUS 00s3aTEeIIbCTBA;

- CMEpPTh TpPaXJAHWHA, €CIM MCIIOJHECHUE CBS3aHO C JIMYHOCTBHIO
YMEPILEro KpeAUuTOpa MU JOJDKHUKA,;

- JINKBUJALINS FOPUANYECKOTO JIUIIA.

Tema 8. CeMmeiiHoe npaBo

1. Ilonatue «ceMerHoe MpaBo» U ero 0COOEHHOCTH.

2. [lopsanox u ycnoBus BeTymiieHus B Opak. HegeiictBurensHOCTh Opaka.

3. Jlnunas u oOm@as coBMecTHasi COOCTBEHHOCTh CyHpyroB. JInuHbie
HEMMYILECTBEHHBIE ITPABOOTHOILIEHUS CYIIPYTOB.
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4. Ilpexpaienue opaka.
5. JIuuHble HEMMYIICCTBEHHBIC W WMYIICCTBCHHBIC MPABOOTHOIICHHS

POIUTENEN.

6. YcTaHoBieHHE OTIIOBCTBA. 3allldTa POJUTENIbCKUX TpaB. Omeka u
MIOIICUYUTEIIHLCTBO.

CemeiiHoe mpaBO - 3TO CaMOCTOSATEIbHAas  OTpacib IpaBa

MPEACTaBIAONIAsA CO00l COBOKYITHOCTHb IPABOBBIX HOPM, PETYIUPYIOIIUX
JUYHBIE W CBS3aHHBIE C HUMU HMYIIECTBEHHbIC OTHOIICHUS MEXIY
rpakJlaHaMd, BO3HHUKAIOIIME HAa OCHOBE Opaka, KpOBHOI POJICTBA,
YCBIHOBIICHUS U APYTUX (POPM yCTPOMCTBA IETEH B CEMbIO HA BOCITUTAHUE.

K wucrounmkam cemenHoro mpasa otHocArcs: Konctutyuus Pb 1994
roja ¢ U3MEHEHUs MU U jaonoiHeHussMu 1996 roma, Kogexke Pb O Opake u
ceMbe, BCTynuBIIMKM B cuity 1 ceHTa0Ops 1999 roga, ykassl U pacnopsbKeHHs
[IpaButensctBa PB, a Takke MeEXIyHapOAHBIE JOTOBOPBI, 3aKIHOYEHHBIE
Pecnybnukoit benapych.

Konexkc Pb o Opake u cembe ompepenser Opak Kak «I00pOBOJIBHBIM
COI03 MY’KUMHBI U KCHIINHBI, KOTOPBIA 3aKIIOYAETCS B MOPSAJIKE, HA YCIOBUAX
U C coOmoieHneM TpeOOBaHMM, OMpeNeIEHHBIX 3aKOHOM, HalpaBlieH Ha
CO3JIaHUE CEMBbU U MOPOXKIAET JJI CTOPOH B3aWMHBIE TIpaBa U 0OSI3aHHOCTHY
(cT. 12)

B Pecnybnuke benapych Opak 3akitodaeTrcsi JIMIIb TPU HAIUYUHU
cneayromux ycnosuit (ct. 17 KobC PB):

- B3aMHOE COTJIaCcH€ JIUII, BCTYMAIOUIUX B OpaK;

- TOCTH>KEHHE JIMLIaMH, BCTYHAIOIMMU B Opak, OpayHOro Bo3pacra;

- OTCYTCTBHE MPEMSATCTBUH K 3aKJIIOUCHUIO Opaka.

1. B3aumHoe coriacue Jull, BCTYMAIIIKNX B Opak.

Jluna, BcTymarmomme B Opak, JOJKHBI BBIPa3UTh CBOE coOrJacue
HETMOCPEACTBEHHO.

He nomyckaercs 3akitoueHne Opaka 3a0YHO WM IO JIOBEPEHHOCTH.
Cornacue Ha BCTyIUICHHE B Opak, COMMPOBOKIAEMOE KAKUMHU-TTHOO YCIOBHUSIMH,
paccMaTpHUBAIOTCS KaK OTKA3 OT 3aKIF0YCHHS Opaka.

2. JlocTiKeHNEe TUIIAaMU, BCTYTAIONIMMHU B Opak OpayHOTo BO3pacTa.

bpaunsiii Bo3pact B Pb ycranosnen B 18 ner. Heo6xoquMo umets B
BUJlY, YTO JOCTHIKEHHE OpadyHOro Bo3pacta TpeOyeTcs HE Ha MOMEHT IOJauu
3asBJICHUS, @ HA MOMEHT pErucTpanuu Opaka. B MCKIIIOUMTENBHBIX ClIydasx
OpadHbIl BO3pacT MOXKET ObITh CHUXKEH, HO He OoJjiee yeM Ha 3 rojaa (T. € 1o 15
net) K uckmountenbHbM ciayyasiM, Ha ocHoBaHuM cT. 18 KobC Pb, moryr
OTHOCHTCSI:

- POKJIEHHE COBMECTHOTO peOEHKa,

- HAJIMYME CTIPABKHU O MIOCTAHOBKE HA YUET 10 OEPEMEHHOCTH;

- OOBSBIICHUE HECOBEPIIEHHOJIETHETO IOJHOCTBHIO  JI€ECIIOCOOHBIM
(3maHcUmanms).

3aKOHONIATETLCTBO HE YCTAaHABIWBACT KAaKOrO-JIMOO TMPEAeThHOTO
BO3pacTa JUisi BCTYIUIGHMS B Opak, Kak W pa3HUIly B BO3pacTe JIUII,
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BCTYMAIOIIUX B Opax.

3. OTcyTCTBUE NPENATCTBUN K 3aKIIOYEHUIO Opaka.

Cr. 19 KobC Pb mnpenmycmarpuBaeT, 4TO 3akjiioueHuUe Opaka He
JIOITYCKaeTCsl:

- MeXJly JMIIAaMHU, W3 KOTOPBIX XOTS OBl OJHO YK€ COCTOUT B
3aperucTpUpOBaHHOM Opake;

- MEKJIy POJCTBEHHHMKAMHU [0 TPsSIMOM BOCXOISIIEH U  MpsMOi
HUCXOJIAIIEH JTMHUSIMU;

- MeXXIy JIMIIAMH, W3 KOTOPHIX XOTS OBl OJHO TIPU3HAHO CYJIOM
HEJEEeCTIOCOOHBIM BCIIEACTBHE TYIIEBHOM 00JIE3HH WM cTab0yMus;

- MEXAY MOJHOPOJHBIMU U HETIOJTHOPOIHBIMU OpaThIMH U CECTPaMU;

- MEXY YCHIHOBUTEISIMU U YCHIHOBJICHHBIMH.

bpak B Pecnybmuke  bemapych — perucrpupyercs  JMllb B
COOTBETCTBYIOIIMX OpraHax — OpraHax 3aluch aKTOB TI'Pa)IaHCKOTO
coctrosiud. [lopsiok akToB 3akitoueHust Opaka mpeaycmoTper cr. 16 KobC
Pb. B wactHOoCcTH, HayajioM MpoIeaypbl OpaKOCOUYETaHHWsA SABISAETCS Mojaya
3asBJICHUS O BCTYIUIGHMHM B Opak. 3akioueHHe Opaka MPOUCXOIUT II0
uctedeHuu 15-tu qHeBHOTO cpoka. B HexoTopwix ciydasx (Komekcom oHuM He
IPEAYCMOTPEHBI, HO B IOPUIMYECKON MPAKTUKE CYIIECTBYIOT) aHHBIA CPOK
MOXXET OBITh COKpAll€H WM YBEJIMYEH, HO He 0osiee 4eM 110 3 MecCSIEB C
MOMEHTA M0J1auy 3asiBJICHUS O BCTYIUICHUH B Opax.

[IpaBa 1 0053aHHOCTH CYNPYrOB BO3HUKAIOT CO JHS PETUCTPALUU
3akmoueHust Opaka opranamu 3AI'C (ct. 20 KobC PB). C storo MmomenTta y
CyNpyroB BO3HHMKAIOT JIMYHbIE HEHMMYIICCTBEHHbIE W UMYIIECCTBCHHBIC
MIPABOOTHOIICHUS.

Jluunvie HeumyujecmeenHvie. npasoOMHOUEHUs CYNPY208 HE HMEIOT
HSKOHOMHUYECKOTO COJIEpPKaHMsI, ATO MpaBO Ha Orara, KOTOpbIE HE HOCST
MaTEPHAIBHOTO XapaKTepa.

K HUM oTHOCSATCS:

- PABO CYNPYTOB HA COBMECTHOE PEUIEHHE BOIPOCOB CEMEIHOM )KU3HH;

- MPaBO CYMPYyToB Ha CBOOOIHKIN BEIOOP Pamummmu (cT. 21 KobC)

- MPaBO CynpyroB Ha CBOOOAHBIN BHIOOP 3aHATHM, Mpodeccuil U MecTa
KUTEITHCTBA
(ct. 22 KoBC).

HUmywecmeennvie npasa cynpy2o6 — NMpaBo Ha UMYILIECTBO, HAXKUTOE B
TedeHue Opaka M HaxojsIeecs B MX 0OIIeld COBMECTHOM COOCTBEHHOCTH, U
IpaBoO Ha MOJYYEHUE COJIEPKaHUS B CIIydae HETPYAOCIIOCOOHOCTH.

Konekc o Opake um cemMbe MMeET JBa BHAA PEXKUMOB HMMYLIECTBA
CyIIPYTOB: 3aKOHHBIN U JOTOBOPHOM.

1. 3aKkOHHBIH pEXUM - BIIQJICHUE, TIOJIH30BAHUE M PACTIOPSIKEHUE
MMYILECTBOM, HaXUTOM CyNpyramMh BO Bpemsl Opaka, a TakkKe ero pasziel

OCYIIIECTBIISIETCS HA OcCHOBaHMU TpeboBanuii Komekca o 6pake u cembe (cT. 23-
28).

Cr. 23 KobC ycTraHaBiIMBaeT, YTO «MMYIIECTBO, HAXKUTOE CYNIpyraMu BO
BpeMs Opaka, SBISeTCS WX OOMell COBMECTHOW COOCTBEHHOCTBHION.
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HeobOxonumo uMMeTh B BUAY, YTO K JIAHHOMY HMYIIECTBY OTHOCHUTCS JIHIIb
HA)XUTOE B 3apPETUCTPUPOBAHHOM OpaKe.

[lepeuenb 00bEeKTOB coBMecTHOM coOcTBeHHOCTH cynpyroB KobC Pb ne
ycraHoBlieH. [loaToMy k HeMy MOXKET OBITh OTHECEHO JI000€ MMYIIECTBO HE
3alpeiEéHHoe B TpaxkaaHcKoM 00opoTe. OHO sBIsieTCST OOIIMM HE3aBUCHUMO OT
TOro, MPUOOPETEHO OHO HAa UMS OJHOIO M3 CYNPYroB WM Ha MM 0O0OMX
CYyIIpyTOB W KEM W3 CYNPYroB BHECEHbl JEHEXKHbIE cpenctBa. Cyrnpyru
MOJIb3YIOTCSI pPaBHBIMM MpPaBaMU Ha UMYIIECTBO U B TOM CIIy4ae, €CIIM OJUH U3
HUX HE MMEJl CAMOCTOSITEIBHOTO 3apaboTKa WK 1oxoa ( ObLI 3aHAT BEICHHEM
JOMAIIHErO X034MCTBA, YXOJ0M 3a IETbMU H T. 11.).

2. JIOTOBOpPHOM pEXHUM - HMYIIECTBEHHbIE TMpaBa U 00SI3aHHOCTHU
CynpyroB Kak B mepuoa Opaka, Tak U Ha CcClIy4aldl ero. pacTOp>KEHHs
ONPENEIIAIOTCA COIIAIIEHUEM CTOPOH.

Cr. 13 KobC Pb mpenocraBimser cymnpyraMm  BO3MOKHOCTH
CaMOCTOSTENIbHO OIPE/IeNATh CBOM MMYIIECTBEHHbIC NpaBa U 00SI3aHHOCTH B
nepuos; Opaka M TOCIE €ro pacTOpKeHWs TyTéM 3akiroueHus bpaunoro
noroBopa. OH MOXXeT ObITh 3aKJIIOUEH TOJBKO CYINpyraMu, B NHUCBMEHHOMN
dbopMe U MOAJICKUT HOTAPUATILHOMY YI0CTOBEPEHUIO.

YcraHoBIIeHHBIN B bpauHOM JOTOBOpE MMYIIECTBEHHBIN PEXKUM MOXKET
pacIpOoCTpaHAThCS KaK Ha YK€ MMEIOIIEECs UMYIIECTBO, TAK U HA UMYIIIECTBO
CYNpyToB, pruodperéHHoe B OyaymeM. B Bpaganom gorosope cynpyru BIpaBe
TaK)Xe OMPEIeIUTh UHBIC ACTIEKThI OTHOILICHMIA:

- GOpMBI, METOJIBI M CPEJICTBA BOCIIUTAHUS JICTEH;

- MECTO IIPOKMBAHMS IETEW U pa3Mep aIMMEHTOB;

- IOPSAOK OOIIEHUS C I€TbMU OTAEIBHO MPOKUBAIOIIETO POAUTES;

- UHBIE BOTIPOCHI B3aUMOOTHOIICHUN MEXy CYypyraMH.

Bzaumnvle npasa u obsz3annocmu pooumenei u oemeti OCHOBBIBAIOTCS
HAa TIPOMCXOXKJIEHUU KaXIOTO POJAMBIIETOCS PeOEHKA OT OMNpeAeTEHHBIX
poauTenell HE3aBUCHUMO OT TOTO, COCTOSIT JIM POJIWTENN B Opake WM HET,
OPOKUBAIOT  COBMECTHO  WMIM  pasnensHo.  IIpoumcxoxineHue — aerei
YCTaHABJIMBAETCS B OTHOILEHUU KaXKJIOT0 U3 POJIUTEIEH.

B3auMubie mipaBa U O0OS3aHHOCTH MEXAY MaTepbl0 U PeOEHKOM
BO3HHMKAIOT B CHIIY (hakTa MX KPOBHOTO pOJACTBa. B ero ocHoBe JeXHUT (HakT
poXJeHus peOCHKa  JaHHOM  MaTepblo, yIOCTOBEPEHHBI  CIpPAaBKOMN
MEIUIUHCKOTO YUPEKACHUS.

Bo3nukHOBeHHE TIpaB U OO0s3aHHOCTEH MEXIy OTIOM M PEOEHKOM
BO3MOKHO B CJIEIYIOIINX CITy4dasiX:

1) koraa peOGEHOK POIUIICS OT POAMTENCH, COCTOSIINX MEXIy coOoil B
opaxe (ct. 51);

2) ecnu oTel| 10OpPOBOJILHO MPHU3HANI CBOETO0 BHEOpayHOro pedéHka (CT.
52);

3) Koraa OTIOBCTBO YCTAHOBJIEHO B CYJeOHOM TOPSAKE B CIICAYIOMIMX
cinyyasx (ct. 53):

- COBMECTHOE TMpPOKMBAHWE W BeJEHHE OOIIEr0 XO034KCTBa MaTepbio
peOeHKa U OTBETUMKOM JI0 POXKICHHUS peOeHKa,
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- COBMECTHOE BOCIIMTAHUE WJIH COBMECTHOE COJIEpyKaHUE MU peOeHKa,

- HUIMYKAE JI0KA3aTEIbCTB, C JOCTOBEPHOCTBHIO IOJTBEPKIAIOIINX
pU3HAHKWE OTBETYMKOM peOeHKa WM MTPOUCXOXK]IEHUE PEOCHKA OT OTBETUHKA.

B HeoOxomumbIX ciay4asx JUisi pa3pelieHHs] BOIMPOCOB, CBSI3aHHBIX C
IPOUCXOXKJIEHUEM peOeHKa, CyJ MOXKET Ha3HAYUTh MEIUKO-T€HETUYECKYIO
AKCIEPTU3Y.

Cratbt 68 KobC K JIMYHBIM HEUMYIIECTBEHHBIM IpaBaM H
003aHHOCTSIM POJUTENIEH OTHOCHUT MpaBa U 00SI3aHHOCTH T10:

- OTPEJIEIICHNI0 COOCTBEHHOTO UMEHH, OTE4YeCTBa U (haMuiInu aeTei (CT.
69-71),

- ONIPENENICHUIO TPAXJAHCTBA JIeTed B CIy4asx, HPeayCMOTPEHHbBIX
3aKOHOJIATENILCTBOM (CT. 72);

- OCYIIECTBIICHUIO MECTA JKUTEJIbCTBA JieTel (CT. 74);

- BOCIIUTAHMIO JIETeH, OCYIIECTBICHUIO yXO0/a M HaJ30pa 3a HUMH (CT.
75);

- OCYILECTBIICHUIO IPEICTABUTEIBCTBA OT UMEHHU CBOUX JETEH;

- 00€ecIreueHHIO 3alIMThI IPAB U 3aKOHHBIX UHTEPECOB JieTeil (cT. 73).

[Ipunajiexaiue poAUTENISIMA  TIpaBa W - OOS3aHHOCTH  SIBJISFOTCS
HEOTUY>K/ICHHBIMU U HE MOTYT OBITh MEpe/IaHbl IPYIUMHU JTUIaMU (HAaIIpUMeEp, T10
HacienctBy). He nomyckaercss u  10OpOBONBHBIM  OTKAa3 poauTeNeil ot
OCYILIECTBIICHUS POJIUTENILCKUX MPAB U BHIMOIHEHUS 00SI3aHHOCTEM.

Ho ecnu 3T npaBa v 003aHHOCTHU MCMOJIB3YIOTCS HE N0 Ha3HAYEHUIO,
BO Bpell peOEHKY, BO3MOXHA HUX yTpaTa B pe3yibTaTe CyIeOHOTO JUIIEHUS
poauTenbCckux MnpaB. OCHOBaHUSI B COOTBETCTBHUM CO CT. 80 MOTYT OBITh
CHEAYIOIIUMU:

- YKJIOHEHUE OT BBINOJHEHUS CBOUX OOS3aHHOCTEH MO BOCIHUTAHUIO
JICTCH;

- 3I0YNIOTpEOJIEHNEe  POAUTENBCKUMHM  MpaBaMu  (CKJIIOHEHHE K
NONPOLIATHUYECTBY, BOPOBCTBY U T.1.);

- JKECTOKOE OOpallleHUe ¢ JETbMHM, a TaKKe MOKYIIEHUE Ha UX MOJIOBYIO
HEITPUKOCHOBEHHOCTB;

- OKa3aHUE BPEAHOTO BO3JACHCTBUS Ha JAETEW aMOpalbHBIM [TOBEJECHUEM;

- XPOHUYECKHUM AJIKOTOJIM3M WJIM HAPKOMAHUS POAUTEIIEH;

- 0TKa3 0€3 YBAKUTENbHBIX MPUYUH B3ATh peOEHKa U3 POAUIIBHOIO JI0Ma
U JIPYTUX JIETCKUX JIeueOHO-NPOPUIAKTUYECKUX U Y4eOHO-BOCIUTATEIBHBIX
YUPEXKACHU, a TAKXKE OT JIUILI, Y KOTOPBIX peOCHOK HaXOAUTCS Ha BOCIIUTAHUU.

Jlumenue poAUTENLCKUX MpPaB HOCUT OeccpouHbld xapaktep. OmHaKo,
€CJIM POJUTENH, JIMIIEHHBIE POJUTENBCKUX TMPaB, U3MEHAT CBOE MOBEJICHUE U
OTHOLIEHUE K JeTsM, Ha ocHoBaHMM CT. 84 KobC oHM MOryT OBITH CyAOM
BOCCTAHOBJIEHBI B POJIUTEIIbCKUX TIPaBax.

HmyiecTBeHHBIE TIpaBa U 00SA3aHHOCTH POAMUTENICH OMpPENEICHbI B CT.
88 KobC Pb. x MOXHO CrpynnupoBaTh CIAEAYIOUIIM 00pa3oM:

-mpaBa U OOS3aHHOCTH MO YNPABICHHUIO JeJaMH U HMYILIECTBOM
HECOBEPUICHHOJETHUX M HETPYAOCIHOCOOHBIX COBEPILIEHHOJETHUX JETEeH,
HYKJIaIOIIMXCS B [IOMOILIH;
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- IPEIOCTABJICHUE coJlepKaHus HECOBEPIICHHOJIETHUM U
HETPYJIOCTIOCOOHBIM COBEPILIEHHOJIETHUM JACTSIM, HYKAAIOUIUMCS B IOMOIIIH, B
BUJI€ JIMMEHTOB U HWHOTO poja BeIIaT, npeaycmorpeHHbix KobC Pb u
JIPYTUMU aKTaMU 3aKoHoJlaTenbcTBa Pecryonuku benapyce.

B oTHomeHun Opaka, 3aperMCTPUPOBAHHOIO B YCTAHOBIEHHOM 3aKOHE
NOpsAJIKe, NIEUCTBYET MPE3YMIIIHUS €0 AeUCTBUTENbHOCTU. OHAKO, eCIu OyaeT
JI0OKa3aHo, YTO MPH 3aKJIIOYCHUN Opaka ObUIM HapyIIeHbl TpeOoBanus cT. 17-19
n 45 KobC PBb B cyneOHOM mopsiake oOpax Mmoocem Obimb NPUSHAH
HeoeticmeumenbHuiM. OCHOBaHUSIMU MOTYT OBITh:

- OTCYTCTBHE B3aWMHOTO COTJIaCHSl JIMI[, BCTYMAKOIUX B Opak
(npuHYXaEHHE);

- 3aKJIF0YEHUE Opaka C JUIOM, HE JOCTUTTIINM OpayHOIo Bo3pacTa (eciu
HECOBEPILIEHHOJETHEMY HE ObLI CHUYKEH OpayHbIil BO3pacT);

- HaJIMYME Yy JIMIA, BCTYNUBILErO B Opak, APYyroro He pacTOPrHyTOro
Opaka:

- 3aKJII0UYEeHHE Opaka MeXxay OJU3KHUMH POJICTBEHHUKAMU;

- 3aKJII0UYEHHE Opaka MeX/1y YChIHOBUTEJIEM U YChIHOBJIEHHBIM;

- 3aKJII04YeHrEe Opaka ¢ HeleeCOCOOHBIM JIMIOM (€Clu JIMIO MPU3HAHO
HE/IEECIIOCOOHBIM B Cy/1I€0HOM MOPSAJKE BCIEICTBUE TYIIEBHON OOJE3HU WU
crnaboymusi);

- pukTUBHOCTh Opaka (BCTyIUieHHE B Opak 0e3 HaMepeHus co3JaTh
CEMbIO, a JJISl TIOJyYeHHUsI Pa3IMYHBIX BBIFOJ WU OJar - mpaBa Ha MPOTHCKY,
YKUJITIONIAIb U T.JI.).

[Tpu3nanue Opaka HEAEHCTBUTEIBLHBIM MIPOU3BOIUTCS CYAOM B TIOPSIKE
uckomoro npousBojctBa. B cr. 48 KobC ykazaHo, uTto Opak, mMpU3HAaHHBIN
HEJCHCTBUTEIHHBIM, CYHTACTCS TAKOBBIM CO JHSA €ro 3akKiIoYeHHs. ITO
O3HAy4aeT, YTO MpaBa U OOS3aHHOCTH CYNPYTrOB aHHYJIUPYIOTCS C MOMEHTa
3aKII0YEHUsT Opaka, T.e. UMEeIOT 00paTHyI0 cuily. Tak, Ha OCHOBaHHWH 4. 2 CT.
49 KobC k umymiecTBy, MNpUOOPETEHHOMY CynpyramMud B TakoM Opake He
NPUMEHSIOTCST HOPMBI CEMEWHOTO 3aKoHoJaTenbcTBa. HerpymocmocoOHbIi
HY>KJAIOUIUICS CYyNIpYyr HEe MMEET MpaBa Ha MOJyYEHUE aTUMEHTOB OT JPYroro
cynpyra. He Bo3HMKaeT mpaB Ha HAcleACTBO, MEHCHIO MO cllydyae MOTepU
KOpMUJIbIIA | TIP.

Opnako mpr3HaHWe Opaka HENCHCTBUTENBHBIM HE BIHICT Ha IpaBa
JeTeil, poIMBIIUXCA B TakoM Opake. VX mpaBoBo€ MOJIOKEHUE MOTHOCTHIO
COBMAJIaeT C MPABOBBIM IMOJOXKEHUEM JIETEH, POJMBIIUXCSA B IEHCTBUTEIHHOM
Opaxe.

Ilpexpawenuem 6Opaxa Ha3bpiBaeTCs OOYCIIOBJICHHOE HACTYILICHHEM
OTIPEICNICHHBIX IOPUANYECKUX (PAKTOB OKOHYAHUE MPABOOTHOIICHUH, BO3HUKIIINX
MEXKIy CyInpyramu U3 Opuaudeckd odopmiieHHoro Opaka. OCHOBaHUSMH IS
ATOTO CITY’KaT CIEAYIOUINE IOpUIMIECKIE (PaKThI:

- CMEPTh OJHOTO U3 CYNPYTOB;

- 00BSABIIEHUE OJJTHOTO U3 CYNPYTOB YMEPIIUM B CYA€OHOM MOPSIZIKE.

[lpu >xu3HM 00OMX CympyroB Opak MOXKET OBbITh MHpPEKpalleH MyTeM
pa3Boga. Pactopxenue Opaka MpOM3BOAWTCA JIHUIIL CYAOM B HOPSIIKE MCKOBOTO
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npousBoAcTBa. s oOpaiieHuss B Cyld C HMCKOM O PacTOpXEHHU Opaka He
TpeOyeTcsi HU MCTEUEHUs OIPEICIEHHOIO CpOKa C MOMEHTA 3aKIII0YeHHs Opaka,
HU coryiacusi Apyroro cymnpyra. OgHako, MyX HE BIpaBe 0e3 MUCHbMEHHOI'O
coryiacusi >KeHbl BO30YXXIaTh €O O pacTOp>KeHMH Opaka BO Bpems ee
OepeMeHHOCTH M B TE€UeHHM 3 JIeT mocie poxjacHus pebdenka (ct. 35). Kena
MOKET MPEIbIBUTH UCK O PACTOPKEHUU Opaka B JII000€ BPeMsI.

[Ipy mnpuemMe HCKOMOIO 3asBJICHUS O PACTOPKEHMH Opaka Cyn
MPEAOCTaBIACT CyIpyraM TPEXMECSYHBIA CpPOK IS TPUHATHS MEP K
MPUMUPECHUIO, JTOCTIKEHUS COTJIANIEHUS O COBMECTHBIX HECOBEPIIEHHOJIETHUX
AeTsx u pasneine umyniectBa. Cyn BOpaBe OTIOKHUTH pa30OHpaTENbCTBO Jena,
HAa3HA4YMB  CYyNpyram  JIOMOJHHUTEIBHBIA  CPOK I MPUMHPEHUS.
MakcumanbHblid CPOK, Ha KOTOPBIA CyJ MOXET OTJIOXKHTh. Paz0dUpaTesbCTBO
3aKOHOM YCTaHOBJIEH B 6 MecsueB (cT. 36).

[Ipu BbIHECEHUM pEIIEHUS O PACTOP>KEHUU Opaka Cyji, IpU OTCYTCTBHH
Cornamenust o JeTsX, 00s13aH onpenenuTs (cT. 39), ¢ kem u3 poauteneit OyayT
POKUBATh HECOBEPIICHHOJETHUE JETH, TMOPSIOK yYacTUs B BOCIUTAHUU
HECOBEPIICHHOJIETHUX JIETEH OTNEIbHO MPOXKUBAIOIIETO OT HUX POAMUTENS, C
KOrO0 M3 pOAWTENEH M B KAaKOM pa3Mepe B3bICKHBAIOTCS aIMMEHTHI Ha
COZIEpKAHUE JETEH.

[To TpeboBaHUIO CYyNpPYroB WX OJHOTO M3 HUX CYyJ]l 00s13aH TIPOU3BECTU
paszen UMYIIECTBA, SBISAIOMIETOCS OOUICH  COBMECTHOW COOCTBEHHOCTHIO
cynpyros (cT. 23-26 KobC).

PaccMoTpenne MHBIX TpeOOBaHMM  CYNpyroB WM TpeOOBaHUU,
3aTparuBalOIINX WHTEPECHI TPETHHX JIMI, B OpaKopa3BOIHOM Iporecce HeE
JOITYyCKAETCS.

bpak Mexay cynpyramMu CUMTaeTCsl MPEKPaIeHHBIM CO AHS BCTYIUICHUS
B 3aKOHHYIO CHIIY PEIlICHUS Cya O pacTopkeHuu Opaka (ct. 34)

Cr. 37 KobC npenycmaTpuBaeT 0coObIil TOPAIOK PaCTOpKEHUsT Opaka.
Ero cyTs 3akmtouaercs B TOM, 4TO CyJ HE MPEAOCTABIISIET CyIIpyraM CpoKa s
MPUMHUPEHHUSI. ITO BO3MOXKHO, €CJIA IPYTOMl CyIpyr:

- MPU3HAaH B - YCTAHOBJICHHOM  3aKOHOM  TIOpSAJKE  OE3BECTHO
OTCYTCTBYIOIIUM;

- MPU3HAaH B YCTAHOBJICHHOM 3aKOHOM TIOpPSIIKE HEIEeeCIIOCOOHBIM
BCJICJICTBUE AYIIEBHOU OOJIE3HU WM CIA00yMUS;

- OCYXKJICH 3a COBEpPIICHHE NIPECTYIICHUS K JIMIIICHUIO CBOOOIBI HA CPOK
HE MEHee TPeX JIeT.

B memsx oOecreyeHus 3aKOHHBIX TIPaB CBOWX HECOBEPIICHHOJCTHUX
JETeH CyNpyrH TpH PacTOp)KEHWH Opaka MOTYT 3aKIIOYHUTh MEXKIy CoOO0i
Coenawenue o demsax. B nannom CorjameHuu poAUTEIN MOTYT ONPEACTUThH
MECTO TPOKMBAHMS JCTEeH, pasMep aAJMMEHTOB Ha HUX, MOPSIAOK ydacTus B
BOCITUTAHWUU JIETEH OTNEIHHO MPOKUBAIOIIETO POAWTENS W JIPYTUe YCIOBUS
KU3HH U BOCITUTAHUS JETEH.

JlaHHbIE  YCTIOBHS HE MOTYT HapylmiaTh TIpaBa W  HMHTEPECHI
HECOBEPLICHHOJIETHUX JIE€TEH, 3aKPEIUVIEHHBIX B 3aKOHOJaTenbCcTBe Ph.
Hampumep, ycranomneHHsiii CorjameHueM O JETSX pa3Mep aJTuMEHTOB HeE
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MO>KET OBITh HIKE YCTaHOBJICHHOTO 3aKOHOM pa3Mepa.

VYcenoust CornamieHusi 0 JACTSIX 3aHOCATCS B IMPOTOKOJ CYyAEOHOro
3acelaHusl U MOAMUCHIBAIOTCS CTOPOHAMMU.

[Ipu orcyrctBuu  CornameHuss O  JIeTAX JaHHbIE  BOIPOCHI
paccMaTpHUBarOTCS Cy10M Ha ocHoBaHuu cT. 39, 74,75 KobC.

Pasoen umywecmsa, SBJISIOLIETOCS o011ei COBMECTHOU
COOCTBEHHOCTBIO CYIIPYTOB IIPOU3BOJAUTCS HAa OCHOBAaHMHU bpadyHoro moroBopa
(cMm. pazzgen o JOroBOpHOM pexume umyiiectsa). [Ipu orcyrcrBum bpaunoro
JIOTOBOpA WJIM MPU3HAHUM €T0 CYJOM HEACHCTBUTEIBHBIM pa3/iesl UMYIECTBa
IIPOU3BOAMTCS CYyJOM Ha ocHOBaHuU cT. 23-26 KobC Pb.

Tak, cormacHo cr. 24, B ciydae paszjeia HUMYLIECTBA, SBISIONIETOCS
oO011ell COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB UX JIOJH NPU3HAIOTCSA PABHBIM.
Pa3mep 3apaboTka WM J0X0/a CYIpyra He OKa3bIBAET BIMAHME HA pa3Mep €ro
nomu. OJHAKO, B OCTalbHBIX CIy4yasX CyJ MOXET OTCTYNUTh OT Hayaia
paBeHCTBa JOJEH, Y4YUTbIBasg HMHTEPECHl HECOBEPLUIEHHOJETHUX JETeH wWin
3aCIy’KUBAIOLME BHUMAHUS MHTEPECHI OJTHOTO U3 CYHPYIOB.

Pa3nen umyiecTBa MEXIy CylnpyraMmu MpOU3BOAUTCS MONPEAMETHO U B
CTOMMOCTHOM  BbIpaK€HUHU. Pazneny NOMJIEKHUT TOJBKO HMYIIECTBO,
apisomieecss  odmuMm.  CocTaB  MMYLIECTBa, = IOAJIEKAILErO  pas3fely,
OTIpe/IeIIAeTCS. HAa MOMEHT MPEeAbSBICHUS TPEOOBAHUS O pa3iere.

Ecnin omHOMy wu3 cymnpyroB mepeiaioTcsl BEIIM, B CTOMMOCTHOM
OTHOIICHWW TPEBBIMAIONINE €r0 JOJI0, BTOPOMY CYNPYTy MPHCYXKIAeTCs
COOTBETCTBYIOIIAs JICHEKHAS KOMITCHCAITHS.

B cootBetcTBUM €O CT. 25, Beuy NPoPeCcCUOHAIBHBIX 3aHITHI KaXK10T0
U3 CynpyroB (My3bIKajdbHble HWHCTPYMEHTBI, CIlelMaibHas OubInoTeKa,
BpaueOHOE 00OpyIOBaHME U Tp.), IPUOOPETEHHBIE B IEPHOJ Opaka, SIBISIOTCS
00111e#i COBMECTHOM COOCTBEHHOCTHIO CYTPYTOB.

[TomumoO 00111€TO COBMECTHOTO MMYIIECTBA, CYNpYyram HpPHUHAJICKUT
UMYIIIECTBO, SIBJISIONIEECs COOCTBEHHOCTHIO KaXKI0T0 U3 HUX. CoriacHo ct. 26
KobC, umywecmsom xasxcoozo uz cynpy2068 npuznaemcsi:

- IMYILIECTBO, MPUHA/AJICKABILIEE CYIIPyraM /10 BCTYIUICHHs B Opak;

- IMYILIECTBO, TIOJyYEHHOE CYNPYroM B IepHoJ Opaka MO J0roBOpYy
JapeHus;

- IMYIIECTBO, TOJYYCHHOE CYNPYroM B TMEpuoa Opaka B TMOPSAKE
HacyieZoBaHus (KaK 10 3aBEIIaHMI0, TaK U MO 3aKOHY);

- BeIIM WMHIUBUAYaJbHOTO TIOJMB30BaHUS, XOTA M MPHOOPETEHHBIC B
nepuoa Opaka 3a cueT OOIIMX CPEICTB CYNPYroB (3a HCKIIOUYCHHEM
JparolieHHOCTEH U APYTUX MPEAMETOB POCKOIIIN).

Ha ocnoBanum 4. 3 cr. 26 KobC, ecnu umymiecTBo, SBISIONIECECS
COOCTBEHHOCTBIO OJHOIO W3 CYNpPYyroB, BO BpeMs Opaka CyIIECTBEHHO
YBEJIMYUIIOCH B CTOMMOCTH BCJEACTBHE TPYAOBBIX WM JEHEXKHBIX 3aTpar
APYroro Cympyra, ToO TaKO€ UMYILECTBO Cy/IOM MOXET ObITh MPU3HAHO OOIIEH
COBMECTHOM COOCTBEHHOCTHIO.

3aKoH 00sI3pIBACT POIUTENEH CONEP>KAaTh CBOMX HECOBEPIICHHOJETHHX
JeTei, a HETPYAOCIOCOOHBIX HYXAAIOMIMUXCS B MaTepUATbHON MOMOIIU
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COBEPIIEHHOJIETHUX JETEH — MOKU3HEHHO (CT. 91).

OO0s13aHHOCTD 1O COJEPKAHUIO JETEH BO3JIaraeTcsi Ha 000UX POAUTEINEH.
OcHoBaHHMEM  BO3HUKHOBEHHMS  alUMEHTHOM  OOSI3aHHOCTH  SBJISIETCS
POUCXOXKJEHUEM JIeTed OT KOHKPETHBIX pOJUTENeH. AJIMMEHTHas
00S13aHHOCTh HOCHUT CTPOTO JUYHBIA XapakTep, OHA HE IepeaaeTcs II0
HACJIE/ICTBY, HE MOKET OBITh MPEKpaIeHa Mo COTJIalIEHUIO.

OOs3aHHOCT, ~ poaMTENed  yIUlauuBaTh  QJIMMEHTBI  SIBJISIETCS
0€30T0BOPOYHOM. DTO O3HAYAET, YTO POJUTEIH HE MOTYT OBITH OCBOOOKICHBI
OT yIUIaThl aJMMEHTOB CBOMUM HECOBEPIICHHOJIETHUM JCTSIM Ha TOM
OCHOBAaHWH, YTO HE HMEIOT 3apab0oTKa WIM WX JETH B COJACPKAHUH HE
HYKJTafOTCSl.

JleficTByIOIIIEE 3aKOHONATEIBCTBO O Opake M CEMbE IIPedyCMaTPUBAET
7B TIOPSI/IKA YIIJIAThI ATHMEHTOB:

- TOOPOBOJIbHBIHN (IO COTJIANIEHUIO CTOPOH 00 yIIaTe aJTUMEHTOB);

- cyIcOHBIN (TI0 PEIICHUIO Cy/1a O B3bICKAHUH aAJITUMEHTOB).

1. JIoOpOBOABLHBIM MOPSIOK YIIIAThl ATUMEHTOB.

B 106poBOJIBHOM MOPSIIKE ATUMEHTHI YIIAYUBAOTCS

- INYHO;

- yepes3 aJMUHUCTPALINIO TTO MECTY PabOTHI.

OcHoBaHUEM yJep>KaHUsI ATMMEHTOB U3 3apabO0THOM TUIAThI UM WHOTO
J0X0/1a JIUIA, 00S3aHHOTO WX YIIAYMBaTh, IJI aJMUHUCTPAIIMHA OPTaHU3aAIIH
ABJISIETCS 3aBJICHUE IJIATEbIINKA.

JIuno, wW3bsBUBILEE >KEJIaHWE JOOPOBOJIBHO YIUIAYMBATH AJTMMEHTHI,
MMeeT TPaBo B JII0O00E BpeMsl YBEIMYUTh UX pPa3Mep WJIU MPEKPATUTh BBITIATY
ATMMEHTOB MyTEM ITOIa91 aIMUHUCTPAIIUIN HOBOTO MMMCHhbMEHHOTO 3asIBIICHHUSI.

BmecTe ¢ Tem ynmepkaHuEe aqMMEHTOB HAa OCHOBAHHWM 3asBJICHUS HE
MOXXET TPOU3BOJUTCA, €CJIH OO0Ias CyMMa, TMOJJieKaimias B3bICKAaHUIO Ha
OCHOBAaHHWH JIOKYMEHTOB, TipeBbiiaeT 50% NPUYUTAIONUXCS JIOJDKHHUKY
3apabOTHOM TIATHI, a TAKXKE €CJIU C JOJDKHUKA B3BICKUBAIOTCS TIO PEIICHHUIO
CyJla WJIN YK€ TTOCTAaHOBIICHUIO CY/IbU AJIMMEHTHI Ha JAETEH OT APYroi MaTepu.

[Ipu 10oOpoBOJILHOW  yIjIaTe AJUMEHTOB IUIATEJIBIINK  JIOJDKEH
coOmoIaTh  CIENyIOIMEe TMpaBWia: TpH  TEepeMeHe MecTa  paboThI
MJIATENBIIMKOM  3asBIIEHHE 00 yJep)KaHWHM AJIMMEHTOB IMOJACTCS 3aHOBO II0
HOBOMY MECTY ~ paOOThl; IUIATENBIIUK  00si3aH JOOPOBOJBHO TOTACUTH
3aJ10J5KEHHOCTh, 00pa30BaBIIYIOCS MPU NIEPEMEHE MeCTa padoThI.

2. CyneOHbll MOPSIOK VILIAThl aTUMEHTOB.

HevictByronuM  Kojekcom mnpeaycMOTpeHo jABa croco0a B3bICKAHMS
ATMMEHTOB Ha HECOBEPIIICHHOJICTHUX JIETCH B CyICOHOM TTOPSIJIKE:

- B BHJIC ©)KEMECSIYHBIX BBITIIAT B TPOIIEHTHOM OTHOIICHUH K 3apabO0TKy
(moxony) mnarenpuiuka (ct. 92);

- B BUJE C©XKEMECSYHBIX BBHIIUIAT B TBEPJION JACHEXKHOW CymMMe WM B
CyMME, COOTBETCTBYIOIICH OMpPENEICHHOMY KOJIMYECTBY MHUHUMATHHBIX
3apaboTHBIX AT (CT. 94).

ANTMMEHTBl Ha  COBEpIICHHOJETHUX JETeM C HUX poauTeneu
B3BICKMBAIOTCSl B CJIEIYIOIINX pa3Mepax: Ha OAHOro pedeHka — 25 %; Ha IByX
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— 33%, Ha Tpex m Ooznee gereit — 50% 3apaboTka WM WHOTO J0XO0Ja
POIUTENEN.

Pa3zMep anuMeHTOB B3BICKUBAEMBIX C POJMTENIEN B COOTBETCTBHHU C Y. 2
cT. 92 KobC MokeT ObITh YMEHBIIEH B CIEAYIOUIUX CIIydasiX:

- HATMYUSL 'y POJUTENs, OOS3aHHOTO YIUIauMBaTh QJIUMEHTBI, JIPYTUX
HECOBEPILICHHOJIETHUX JIET€H, KOTOpPhIE TPH B3bICKAHUM AJIUMEHTOB B
YCTaHOBJICHHOM pa3Mepe OKa3aluch Obl MeHee 00eCreYeHHbIMU MaTEPHAIIbHO,
YeM JIETH, MOIyYaroU1e aTUMEHTHIL;

- POIUTENB, C KOTOPOI'O B3bICKUBAETCS ATMMEHTHI, SIBJSETCS MWHBAJIUAOM
[ vim 11 rpymimst ;

- 00BSABIICHUSI HECOBEPILCHHOJIETHETO, Ha KOTOPOTO YIUIAYMBAIOTCS
QJIUMEHTBI, TOJIHOCTHIO JEECIIOCOOHBIM (IMAHCUTTMPOBAHHBIM ).

Cr. 94 npenycmaTpuBaeT B3bICKAHHE aTUMEHTOB HA COJACPKAHUE JNETEH
B TBEPAOU IEHEKHON CYMME HUJIM B CyMME, COOTBETCTBYIOIIIEH OIPEACIEHHOMY
KOJIMYECTBY MUHUMAJIbHBIX 3apa00THBIX TUIAT B CACAYIOMIMUX CIydasx:

- KOTJja  pOAUTENh, OOS3aHHBIA  YIJIAUMBATh  QJMMEHTHI, HMeEET
HEPETYJISIPHBIN, MEHSIOIIUNCS 3apad0TOK (10XO0/);

- KOTJ]a 4acTh 3apadoTKa (J0X0/1a) POIUTENb OTy4YaeT B HATYPE;

- KOT/Ia B3bICKAHHWE AJIMMEHTOB B YCTAHOBJIEHHOM CT. 92  pa3mepe
HEBO3MOKHO WJIH 3aTPYIHUTENBHO.

[IpekpanieHne aJIMMEHTHBIX O0S3aTEJbCTB 3aBUCUT OT OCHOBAaHUN MX
BO3HUKHOBEHUS. Eciu aluMeHTHbIE OOCTOSTENbCTBA OBUIM yCTAHOBIICHBI
Bbpaunbim goroopom unu CorjameHueMm 0 AeTsAX, TO OHM IpekpamaroTes (4.1
cT. 115): B cBsI3U CO CMEPTHIO OJTHOM U3 CTOPOH; UCTEUEHHEM CPOKa JIEUCTBHUS
JOroBopa (CorjalieHusl); Mo OCHOBAaHMSM, MPEeAyCMOTPEHHbIM bpauHbiM
noroopoM win CornameHueM o JAeTsX. BblnaTa anuMeHTOB, B3bICKUBAEMbBIX
B CyAcOHOM TMOpsAIKe, MHpeKpamaeTcs: B  clydae MOpHOOpETCHHS
HECOBEPIICHHOJIETHUMHU JETbMH IOJTHOM JEeCOCOOHOCTU 10 JOCTHXKEHUS
UMU COBEPIICHHOJIETHUS; ~MPU - YCHIHOBIGHUH (yAouepeHuH) peOeHka, Ha
COJIEp’)KaHUE KOTOPOTO . B3BICKUBAIUCh AJIMMEHTHI; HPH MPU3HAHUU CYAOM
BOCCTAaHOBJICHHSI TPYIOCIHOCOOHOCTH HMH TPEKpaIeHUus HYXJAEMOCTH B
MOMOIIM TOJy4aTessl aJIMMEHTOB, TPHU BCTYIUIEHUH HETPYIOCIOCOOHOTO
HY)KJIAlOIIETOCsT B IOMOIIM OBIBIIETO CyIpyra -Tojiydarelisi ajJuMEHTOB B
HOBBIM Opak; B CBSA3M €O CMEPTHIO JIUIA, MOTYYAIOIIEro aJUuMEHThI, W JULA,
0053aHHOTO YIJIAYMBATh AJTUMEHTHI.

K gopmam ycmpoiicmea oOemeii, ocmaswiuxcs 6e3 nonedeHus
pooumerneti 4. 1 ct. 118 KobC oTHOCHT:

- YChIHOBJIEHUE (Y0UEpPEHHUE);

- iepefady AeTel moJ| OrneKy Uiu NONeuYnTeIbCTBO;

- Iepe1adyy Ha BOCIUTAHUE B IPUEMHYIO CEMbBIO;

- YCTPOWCTBO JI€TEN B FOCYJApPCTBEHHBIE U HETOCYAApPCTBEHHBIE IETCKUE
MHTEpPHATHBIE YUPEKIECHUS HA NATPOHATHOE BOCIUTAHHUE.

VY CBIHOBIIEHHE — 3TO OCHOBAHHBIN Ha CyJ€OHOM PEIICHUH IOPUANYECKUN
aKT, B CHJIy KOTOPOTO MEXKJYy YCHIHOBUTEIEM U YCHIHOBJICHHBIM BO3HHUKAIOT
TaKue K€ MMpaBa 1 00s13aHHOCTHU, KaK MEXAY POAUTEISIMU U IETHMHU.
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Konexkc PecnyOmmku bemapych o Opake W ceMbe YCTaHABIMBACT
HepeveHb YCIOBUH, IPH KOTOPBIX BOZMOKHO YCHIHOBIICHHE:

1. YceiHOBNIEHME JIOTTYCKaeTCsl TOJIBKO B OTHOIICHUU
HECOBEPIICHHOJIIETHUX JI€TeH, €IWHCTBEHHBIM WM 00a POAUTENs] KOTOPBIX
yMEpIIM; JUIIEHBl POIUTENLCKUX TIpaB; Jald COIjlacMe Ha YCHIHOBJICHUE
peOeHKka; MpHU3HAHBI B CyAeOHOM TMOpSIKE HEAEeCOCOOHBIMU, OE3BECTHO
OTCYTCTBYIOIIUMH UM OOBSBICHBI YMEPIINMU; HEU3BECTHBI.

3aKOH HE COJCPKUT OTPAaHMUYCHHI 110 YCHIHOBJICHHUIO JETEH, CTPAAAIOIIUX
KaKUMU-TH00 3a00JIeBaHUEM, U3 YETO CIEAYET, YTO MOTYT OBITh YCTaHOBIICHBI
KaK 3JI0pOBBIC, TaK U OOJIbHBIC ICTH.

2. YCBIHOBUTEIISIMA MOTYT OBITh COBEPIIICHHOJIETHUE JTUIa 000€ro moia,
a TaKKe HECOBEPIICHHOJNETHHE  JIUIA, KOTOpbIe NPUOOpEeNn MOIHYIO
neecniocodHocTh. He MoryT ObITh ycTaHOBUTENSIMH (CT. 125):

- IUIla, TPU3HAHHBIE CYIOM HEJIEECHOCOOHBIMU WM OrPaHUYEHHO
JIEE€CITOCOOHBIMH;

- CyNpyTy, OJMH U3 KOTOPBIX NpPHU3HAH CYAOM HEAECECIIOCOOHBIM WU
OTPaHUYEHHO JEECTIOCOOHBIM;

- U1, JUIIEHHBIE CYAOM POAMUTEIbCKUX MpaB WM OTPaHMYEHHBIX
CYJIOM B POJIUTENbCKUX TpaBax;

- IUIa, OTCTPAHEHHbIE OT OOS3aHHOCTEW OINEKyHa WJIM IMONEYUTENsd 3a
HEHa/IJIe)KaIllee BHIMOJHEHNE BO3JI0KEHHBIX Ha HEro 00sS3aHHOCTEH;

- OBIBIIME YCBIHOBUTENH, €CIU YCHIHOBJICHHWE OTMEHEHO CYAOM IO HX

BHUHE;
- IMlla, KOTOpbI€ HAa MOMEHT YCHIHOBJICHHS HE HMEIT J0X0ja,

00€eCITeYnBaIOIIETO

YCBIHOBJICHHOMY PEOEHKY TMPOXKUTOYHBIM MHUHHUMYM, YCTAHOBJICHHBIM Ha

teppuropuu Pb;

- IMa, HE HMMEIOLIME IOCTOSHHOIO MECTa JKUTEIbCTBA, a  TaKke
KWIOrO IOMEUICHUS, OTBEYAOIIEr0 YCTAHOBJICHHBIM CAHUTapHBIM U
TEXHUYECKUM TPEeOOBAHUSIM;

- IMIA, KOTOPBIE II0 COCTOSHHUIO 3J0POBbS HE MOTYT OCYLIECTBISATH
POJIUTENBCKHE MPaBa U 00513aHHOCTH.

3. Pa3zHu1ia B Bo3pacTe MEXIy yCHIHOBUTENEM, HE COCTOAIIUM B Opake, u
YCBHIHOBJISIEMBIM -~ peOGHKOM JIOJbKHA ObITh He MeHee 16 ner. Hamuuume
YKa3aHHOW pAa3HUIBI B BO3PACTE MEXKAY YCHIHOBUTEIIEM M YCHIHOBJISIEMbIM
pebeHKoM He TpeOyeTcss B cllydae YCHIHOBJICHUS OTUMMOM (Mayexoi) aeTeit
CBOEro Cymnpyra, TO pa3HUIa B BO3pAacTe MEXAy HUMU U peOEHKOM HE UMEET
3HadeHus (ctT. 126).

4. ]Ins  ychIHOBIIEHHMA peOeHKa HeoOXOAMMO COIIACHE €ro
poIWTENENd HE3aBUCHUMO OT TOIO, MPOXHBAIOT OHU COBMECTHO WM HET,
COCTOSIT OHU B Opake unu HeT. Cornacue poAuTeneil Ha YyChIHOBIECHHE peOeHKa
MOXET OBITh JBYX BHJIOB: COIJIaCHME€ HAa YCHIHOBJIEHUE KOHKPETHBIM JIMIIOM U
corjiacue Ha YChIHOBJICHHE 0€3 yKa3aH!sl KOHKPETHOTO JIMIIA.

Cornacue poauTenell Ha yCHIHOBJICHHE peOEHKAa MOXKET OBbITh MOJIyYEHO
TOJIBKO ITOCJIE €r0 POXKICHHUS.
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Ha ocHoBammm ct. 128 nns ycelHOBIEHUST peOEHKa HE Tpedyercs
corjacusi poauTeNied, ecu OHU HEW3BECTHBI; JHIICHbl POJUTEIHCKUX IPaB;
OpU3HAHBI B CyJE€ HEJAEECHOCOOHBIMHU; TMPHU3HAHBI CYJAOM O€3BECTHO
OTCYTCTBYIOIIMMHU JIUOO yMEPIIMMH; OOJIEe IIECTH MECSIEB HE MPOKUBAIOT
COBMECTHO C peOEHKOM, HECMOTpS Ha MPEAYNpEeXKICHUE OpPraHOB OINEKU U
MOMEYUTENHCTBA HE TPUHUMAIOT YYaCTHs B €I0 BOCIIUTAHUU U COJIEPKaHUU, HE
MPOSIBIISIIOT B OTHOLIEHUU peOeHKa POAUTEIHCKOTO BHUMAHUS U 3a00THI.

5. lnsa ychIHOBIEHHS TPeOyeTCs COTIacue YCHIHOBJISIEMOTO, €CIU
OH JIOCTHT JECSTHJIETHEr0 Bo3pacTa. Bo3MOXKHO yCHIHOBUTH peOeHKa cTapiie
10 met m 6e3 MoOJlydeHHUs €ro COIJiacus B Cilydae, Korja peOeHOK KHBET B
CEMbE YCHIHOBUTEIISI U CUUTAET €ro CBOUM poauTenem (cT. 130).

6. [Ipu ycwhiHOBIEHWH peOCHKAa OJHUM W3 CYHPYroB TpeOyercs
corjiacue JPYroro Cympyra Ha yCHIHOBIIEHUE, €CIH PEOCHOK HE YCHIHOBIIACTCS
0o0OoMMHM Cynpyramu. Y CbIHOBJICHHE peOCHKa OJTHUM U3 CYNpPyroB 0e3 coriacus
APYyroro cymnpyra BO3MOXHO B CJly4yae, €Cld TOT IpH3HAH OE3BECTHO
OTCYTCTBYIOLLIUM.

Onexa u noneuumenbcmeo yCTAHABIMBAIOTCS JIJIsl BOCTIMTAHUS, & TAKKE
JUISL  3alllUThl  JIMYHBIX M HUMYIIECTBEHHBIX MpaB MW  HUHTEPECOB
HECOBEPIICHHOJIIETHUX JETe M HEKOTOPhIX KAaTErOpHil COBEPLICHHOJIETHHUX
biZiig

Omneka ycTaHaBIMBACTCs HaJ JTUMAMI, HE TOCTHTIIHMH 14 JeT, a Takke
HaJ JHUIIAMH, TIPU3HAHHBIMHU CYJIOM HEIEECIIOCOOHBIM BCIEACTBHE AYIICBHOU
OoJie3Hu uim cinaboymus (ct. 144).

[TommeunTeNnbCTBO YCTAHABIMBAETCS HAJ HECOBEPUICHHOJCTHUMH B
Bo3pacte or 14 mo 18 ner, a TakKe€ HajJ JULIAMH, OTPAHUYEHHBIMU CYIOM B
JeecriocOOHOCTH  BCJEICTBHUE 3JI0YNOTPEONICHUS CIUPTHBIMH HANMUTKAMU,
HapKOTUYECKUMU CPEACTBAMH JTUOO TICUXOTPOIHBIMU BEIIECTBAMHU.

OcHOBaHMEM  YCTAHOBJIGHMsS  ONEKM M  IONEYUTEIbCTBA  HaJ
HECOBEPIICHHOJIETHUMU JIETEMU SBISIETCS (DAKT yTpaThl UMU POAMTEIHCKOTO
MOTIEYEHUS B CITy4asx:

- CMEpPTH poAuTENed Wi OOBSABICHUS HX yMEpPUIMM B CyIcOHOM
MOPAIKE;

- TUIIEHUS POoJauTeNied POAUTENbCKUX NIpaB WM OrPaHUYECHUS B
POIUTENbCKUX TIPaBax;

- IPU3HAHUS POJUTENCH HEAEeCIOCOOHBIMU; TPU3HAHUS POIUTENCH
0€3BECTHO OTCYTCTBYIOIIUMU;

- 0OJIe3HU WM JUTUTEIHHOTO OTCYTCTBUS POJAUTENCH;

- YKIIOHEHHUE POAUTENIEN OT BOCIMUTAHUA NETECU WM OTKa3a POAMUTEIICH
B3SITh CBOMX JIETEH U3 BOCIUTATEIIbHBIX WIIH JICUCOHBIX YUPEIKICHHIA.

B ct. 153 onpeneneHo, 4yTo ONEeKyHaAMU U MOMEUYUTENIIMU MOTYT OBITh
COBEpIICHHOJIETHHE JMI[a 000ero Mmojia, a TakXKe HEeCOBEPIICHHOJIETHHE,
MpUOOPETIINE MOTHYIO JAeecrocoOHOCTh. OTHAKO CYIIECTBYET MEpEeUeHb JIUII,
KOTOphIE HE MOTyT OBITh HA3HAYEHbl OMEKYHaMHU U TIOTICYUTEISIMH, B
YaCTHOCTH:

- WA, TPU3HAHHBIE CYIOM HEIEECHOCOOHBIMU WM OrPaHUYCHHO
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JIEECITOCOOHBIMH;

- TUI1a, KOTOPBIC IO COCTOSHHUIO 3J0POBbS HE MOTYT OCYIICCTBISATH
npaBa U BBIIOIHATE
00s13aHHOCTH OIEKYHA WJIU TIOTICYUTEIS,

- JIUIIA, JINIIEHHBIC CYJIOM POAMTEIIbCKUX MPaB;

- Tu11a, OBIBIIME YCHIHOBHTEIISIMH, €CJIM  YCBIHOBJICHUE OBLJIO OTMEHEHO
BCIEACTBUE  HEHAJICKAIIETO BBIIOJIHEHUS YCBIHOBUTEJIEM CBOHMX
00s3aHHOCTEI;

- TU11a, OTCTPAHCHHBIE OT OOS3aHHOCTEH OMEKyHa WJIM TOIMCYUTEIHCTBA
3a HeHaJJIe)Kalllee BBIITOJIHEHHNE BO3JI0KEHHBIX Ha HUX 00S3aHHOCTEIA.

[IpaBa u 005S3aHHOCTH OMEKYHOB M TOICYUTENICH YCTaHABIUBAIOTCS CT.
157 - 164 KobC PBb.

Opranbl OmEKH ¥ TIONMCYUTEIBCTBA OCBOOOXKIAIOT OIMEKYHOB |
MOTNIEYUTEICH OT BBINOJHEHUS WM CBOUX OOS3aHHOCTEH B  clydae
BO3BpAIllCHUS JCTEH Ha BOCIHUTAaHUE POIUTEISAM, NPH YCHIHOBJICHUU WM
ITIOMEIICHUN JIMI], HaXOJSIIUXCS II0J OIIEKOM WM -~ IIONCYUTEIHLCTBOM, B
COOTBETCTBYIOIIUE YUPEIKICHHUS.

OmnekyHbl M TIONEYUTEIM MOTYT OBITh OCBOOOXICHBI OT CBOHX
00s13aHHOCTEW Takke Mo WX JUYHOM mpockOe. Kpome Toro, opran omnekud u
MOTNIEYUTEIHLCTBA OTCTPAHACT ONMEKYyHA WIIM TOMEYUTENS OT BBIITOJTHEHHUS CBOUX
00s3aHHOCTEW B cllydae HEHAQIJICKAIICTO WX HWCIOJMHCHHS WM TIPH
HCITOJIb30BAaHUN OTIEKH B KOPBICTHBIX IIC/ISIX, & TaKKE€ B CIydae OCTaBJICHHS
MOJ0TNIEYHOr0 0€3 HaJ30pa U HEOOXOIUMOM TOMOIITH.
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Tema 8. CemeiitHoe npaBo

|

. [loHsiTHE «cemeltHOe TPaBoO» U €r0 OCOOCHHOCTH.

. [lopsinok u ycnoBust BcTyrieHus B Opak. HegelcTBUTEIbHOCTH Opaka.
3.Jluynas m oOmas CcoBMeCTHas COOCTBEHHOCTb CYINpPYyroB. JIWdHBIC
HEUMYILECTBEHHBIE TPABOOTHOIIEHUS CYIIPYTOB.

N

4. Tlpekpaienue Opaka.

5. JluyHble HEUMYIIECTBEHHbIE W HWMYIICCTBEHHbIE MPABOOTHOIICHUS
POIUTENEH.

6. YcTaHoBieHHE OTIOBCTBA. 3aliuTa pOAUTENbCKHX TpaB. Oreka u
MONEYUTEIBCTBO.
CemeiiHOe @paBO - 3TO CaMOCTOSITENIbHAs  OTpaciib  IpaBa

IpeCTaBIAONIas CcOOOM COBOKYIMHOCTh MPABOBBIX HOPM, PETYIUPYIOIIUX
JUYHBbIE W CBS3aHHbIE C HHUMH HMYIIECTBEHHbIE OTHOUICHUS MEXAY
rpaXJaHaMy, BO3HUKAIOIIME Ha OCHOBE Opaka, KpPOBHOIO POJCTBA,
YCBIHOBJIEHUS U APYTHUX (POPM YCTpOICTBA I€TEH B CEMbIO HA BOCITUTAHUE.

K wucrounmnkam cemeiiHoro npasa otHocArcs: Konctutyuus Pb 1994
roja ¢ U3MEHeHus MU U jaomnoiaHeHusmu 1996 rona, Koxgekc Pb O Gpake u
ceMbe, BCTYyMUBIIHK B cuiy 1 ceHTsaOps 1999 roma, ykassl U pacmopsuKeHHS
IIpaButensctBa Pb, a Takxke MeXIyHapOAHBIE JOTOBOPBI, 3aKIHOYEHHBIE
PecnyOnukoit benapychb.

Konexc Pb o Opake u cembe ompenenser Opak Kak «I100pOBOJIbHBIN
COI03 MY’KUMHBI U KEHIIHUHbI, KOTOPBIA 3aKJII0YAETCS B MOPSIIKE, HA YCIOBUAX
U C coOdroieHueM TpeOOBaHUM, OMpPENeIEHHBIX 3aKOHOM, HAampaBleH Ha
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CO3JaHUE CEMBU U MOPOXKIAAET JJII CTOPOH B3aWMHBIE MPaBa U OOS3aHHOCTI
(cT. 12)

B Pecnybnuke benapych Opak 3akitoudaercd JHIIb TpU HATUYUUA
cnenyromux ycnouii (c¢t. 17 KobC PB):

- B3aMMHOE COTJIacHe JIMII, BCTYNAIoIuX B Opak;

- TOCTM>KEHHE JIMIIaMHU, BCTYNAIOIMMU B Opak, OpayHOro BO3pacTa;

- OTCYTCTBHE NPETSITCTBUHN K 3aKIIOYCHUIO Opaka.

1. B3aumHoe coryiacue Jauil, BCTYNAIMIMX B Opak.

Jluma, BcTymaromue B Opak, JOJKHBI BBIPa3uTh CBOE corjacue
HEIOCPEICTBEHHO.

He nomyckaercsi 3akiroueHue Opaka 3a0YHO HIIM IO JOBEPEHHOCTH.
Cornacue Ha BCTyIUIEHHE B Opak, COIPOBOXKIAEMOE KAKUMU-JIHOO YCIOBUSIMH,
paccMaTpHUBAIOTCS KaK OTKa3 OT 3aKJII0YEHHs Opaka.

2. JlocTH>KEeHUe JIMIIaMH, BCTYNAIONMMU B Opak OpayHOro Bo3pacTa.

bpaunsiii Bo3pact B Pb ycranosnen B 18 net. Heobxomumo umerh B
BUY, YTO JOCTHKEHHE OpayHOro Bo3pacra TpeOyeTCs HE Ha MOMEHT IOJayu
3asBJICHUS, @ HA MOMEHT peructpanuu Opaka. B MCKIIOUNTENBHBIX CIydasx
OpayHbIil BO3pacT MOXKET OBITh CHMXKEH, HO He OoJiee yem Ha 3 roza (T. € 0 15
net) K uckmountensHbiM ciaydasM, Ha ocHoBanuu cT. 18 KobC Pb, moryr
OTHOCHUTCA:

- PO’KJIEHHE COBMECTHOTO peOEHKa,

- HAJIMYME CHPABKHU O MOCTAHOBKE HA YUET 110 OEPEMEHHOCTH;

- OOBSIBJIEHUE HECOBEPLIEHHOJIETHENO  IMOJHOCTBIO  JI€ECIIOCOOHBIM
(amaHcUmanms).

3aKOHONIaTENLCTBO HE YCTAHABIMBAET KaKOro-iubo MpeaenbHOro
BO3pacTa JUisl BCTYIUIEHMS B Opak, Kak M pa3HUIly B BO3pacTe JuIl,
BCTyMAIoUuMx B Opak.

3. OTcyTCTBUE NPENATCTBUN K 3aKIIOYEHUI0 Opaka.

Cr. 19 KobC Pb mnpemycmatpuBaeT, 4TO 3aKkjirOdeHHE Opaka He
JOITYCKAETCS:

- MeXAY JHUIaMH, W3 KOTOPhIX XOTS OBl OJHO YK€ COCTOUT B
3aperucTpUpoOBaHHOM Opake;

- MEXJy PpOJACTBCHHUKAMH II0 MNOPSIMOM BOCXOIALIEM U  MPSIMOH
HUCXOJISIICH JIMHUSIMU,

- MeXJly JIMLAMH, W3 KOTOpPBIX XOTS OBl OJHO TMPHU3HAHO CYJIOM
HEJIeeCIOCOOHBIM BCIIEACTBHUE NYIIIEBHOM O0JIE3HU UIIH CITa00yMus;

- MEXK]1y MOJTHOPOAHBIMU U HEMTOJIHOPOIHBIMU OpaThIMH U CECTPAMU;

- MEXY YCHIHOBUTEISIMU U YCHIHOBJICHHBIMH.

bpak B Pecnybmuke bemapych — peructpupyercs  JMIlllb B
COOTBETCTBYIOIIMX OpraHax — OpraHax 3alKucu aKTOB TPaXIaHCKOTO
coctossHud. [lopsimok akToB 3akitoueHus Opaka npemycMoTpeH cT. 16 KobC
Pb. B uactHOCTH, HauajaoM MpoLeAypbl OpakocoueTaHUs SBJSETCS Mojaya
3asBJICHUS O BCTYIUIGHMHM B Opak. 3akiioueHue Opaka NPOUCXOAMUT IO
ucredeHuu 15-tu nHeBHOro cpoka. B HekoTophix ciaydasx (Komekcom oHu He
MPEAYCMOTPEHBI, HO B IOPHUINYECKON IMPAKTHKE CYIIECTBYIOT) JAHHBIA CPOK
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MOXKET OBITh COKpAIEH WM yBEJIWYeH, HO He Oojee 4eM A0 3 MecsIeB ¢
MOMEHTA M0JIa4M 3asiBICHUS O BCTYIUIEHUH B OpaK.

[IpaBa m 0053aHHOCTH CYNPYroB BO3HHUKAIOT CO JHSA PETUCTPaLUU
3axnroueHust Opaka opranamu 3AI'C (ct. 20 KobC PB). C storo Mmomenra y
CYIIPYIrOB BO3HUKAIOT JIMYHBIE HEUMYIIECTBEHHbIE M HMMYLIECTBEHHbIE
PABOOTHOLIEHMS.

Jluynvle HeumywecmeeHnnvie NPAGOOMHOUWEHU CYNPY208 HE HUMEIOT
SKOHOMHUYECKOTO COJEp>KaHMsI, 3TO MpaBO Ha Onara, KOTOpPbIE HE HOCST
MaTepUaIbHOrO Xapakrepa.

K HuM otHOCSTCS:

- IPABO CYNPYTOB HA COBMECTHOE PELICHNE BONPOCOB CEMENHOM KU3HH;

- IPaBO CYNpPYTOB Ha cBOOOIHBIN BbIOOp Gamunnu (cT. 21 KobC)

- IPaBO CyNpyroB Ha CBOOOAHBIA BBIOOpP 3aHATHM, Hpodeccuid U Mecrta
KUTEIbCTBA
(ct. 22 KoBC).

Hmywecmeennvie npasa cynpy206 — NpaBo Ha UMYIIECTBO, HAXUTOE B
TEeYeHHEe Opaka M Haxopslleecs B UX OOILIeH COBMECTHON COOCTBEHHOCTH, U
IPaBO Ha MOJIY4YEHHUE COIEPKAHUA B CIIydae HETPYJOCIIOCOOHOCTH.

Kogexkc o Opake u ceMbe HMMEET JABa BHJA PEXKUMOB HMYIIECTBA
CYINIPYTOB: 3aKOHHBII U IOTOBOPHOM.

1. 3akOHHBI pEXHUM - BIAJEHUE, TI0JIb30BAHUE U PaACIOpPSKEHUE
MMYIIIECTBOM, HAXKUTOM CyNpyramMu BO BpeMmsi Opaka, a TakXke €ro pasien
OCYILIECTBIISIETCA HAa OCHOBaHUU TpeboBanuil Kojekca o Opake u cembe (CT. 23-
28).

Cr. 23 KobC ycTaHaBIMBaeT, YTO «MMYIIECTBO, HAKUTOE CYNIPYTaMHU BO
BpeMsi Opaka, sABIA€TCS HUX OOIIEl COBMECTHOM COOCTBEHHOCTBIOM.
HeoOxomumMo umeTh B BUAY, UTO K JAHHOMY UMYIIECTBY OTHOCHUTCS JIMILb
Ha)KUTOE B 3apPETUCTPUPOBAHHOM Opaxe.

[lepeuenb 00bEeKTOB COBMECTHOM coOcTBeHHOCTH CcynpyroB KobC Pb ne
ycraHoBieH. [loaToMy K HeMy MOXeT ObITh OTHECEHO JII000€ HMYIIECTBO HE
3anpenéHHoe B TPAKIAHCKOM o0opore. OHO SBISCTCS OOIMMM HE3aBHCHMO OT
TOr0, MPUOOPETEHO OHO HAa WMS OIHOTO W3 CYNPYroB WM Ha WM 00OMX
CYIIDYTOB M KEM M3 CYINpPYrOoB BHECEHBI JIeHEXHble cpeactBa. Cynpyru
NOJIB3YIOTCS PaBHBIMHU TpaBaMH HA MMYILECTBO M B TOM Cly4ae, €Ciu OJUH U3
HUX HE UMEJI CaMOCTOSITEJILHOTO 3apadoTKa MM J1oxoAa ( ObLI 3aHAT BEJICHUEM
JIOMAIIHETO X034MUCTBA, YXOJIOM 3a IETbMU U T. 11.).

2. JIOTOBOpHOM peXuM - UMYIIECTBEHHbIE MpaBa W OO0S3aHHOCTU
CYyNpyroB Kak B Iepuoja Opaka, TaKk M Ha ClIy4ail ero pacTop:KEeHHs
ONPENENSAI0TCS COTJIAIEHUEM CTOPOH.

Cr. 13 KobC Pb mpepocraBisser CynpyraMm BO3MOKHOCTb
CaMOCTOSITENIbHO ONPEENATh CBOM MMYILECTBEHHBIE NpaBa U O053aHHOCTU B
nepuo, Opaka M TOCIE €ro pacTOopKeHHs MyTEM 3akimoueHusi bpadynoro
noroopa. OH MOXET OBbITh 3aKIIOYEH TOJBKO CyNpyramu, B HUCBMEHHOMN
(dopMe U MOAJIEKUT HOTAPUATBHOMY YAOCTOBEPEHHUIO.

YcraHoBneHHBIM B bpauHOM TOroBOpE MMYIECTBEHHBIM PEKUM MOXKET
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pacupoCTpaHAThCA KaK Ha YK€ MMEIoLIEeecs UMYILECTBO, TAK U HA UMYILIECTBO
CYNpyToB, npruodbperénHoe B OyaymeM. B bpaunom gorosope cynpyru Brpase
TaK)Ke ONPEJIETUTh UHBIE aCTIEKThl OTHOILICHUH:

- (hopMBbI, METOIBI U CPEICTBA BOCIIUTAHUS IETEH;

- MECTO IIPOKMBAHMUS IETEH U pa3Mep aIMMEHTOB;

- IOPSAOK OOIIEHUS C I€TbMH OTAEJIBHO MPOKUBAIOIIETO POIUTENS;

- UHbIE BONPOCHI B3aUMOOTHOILICHUN MEXKIY CYIpyramu.

Bzaummneie npasa u obszannocmu pooumeneti u 0emeil OCHOBBIBAIOTCS
Ha TPOUCXOXKJIECHUU KaXXKIOr0 PpOAMBLIETOCs peOEHKA OT ONpeAeTIEHHbIX
poauTeneil HE3aBUCUMO OT TOTO, COCTOSIT JIM POJUTENN B Opake WIH HET,
MPOXKMBAIOT  COBMECTHO WM  pa3fenbHo.  [Ipomcxoxienue — gereu
YCTaHABJIMBAETCA B OTHOIIEHUH Ka)X/I0T'O U3 POJUTENEH.

B3aumnbie mpaBa W OOS3aHHOCTH MEXIYy MATEePbi0 M PEOEHKOM
BO3HUKAIOT B CWIIy (pakTa MX KPOBHOTO pojCTBa. B ero ocHoBe JEXHUT (HakT
poxkJieHus peOEHKa JaHHOM  MaTephlo, yIOCTOBEPEHHBIA  CIPaBKOMN
MEAMLMHCKOIO YUPEKICHUS.

Bo3HukHOBEHHE TpaB U 00S3aHHOCTEM MEXy OTLOM U pPeOEHKOM
BO3MOKHO B CJICAYIOLIUX CIyYasx:

1) korga peOEHOK POTUIICS OT POIMTEINEH, COCTOSIIUX MEXIY coOOW B
Opake (ct. 51);

2) eciii OTeIl TOOPOBOJBLHO MPHU3HAJ CBOEro0 BHeOpawuHOro peOEHKa (CT.
52);

3) Koria OTIIOBCTBO YCTAHOBJICHO B CYACOHOM TIOPSIIKE B CIICAYIOIIMX
ciyyasx (ct. 53):

- COBMECTHOE MPOXKMBAHUE U BEJCHHE OOUIEro XO035AWCTBA MaTEpbiO
peOeHKa U OTBETYUKOM JI0 pOXKACHUS peOeHKa,

- COBMECTHOE BOCIIMTAHKE UJIM COBMECTHOE COJIEpKaHUE MU peOeHKa,

- HaJIMYME JI0OKA3aTelbCTB, C JOCTOBEPHOCTBHIO IOATBEPHKAAIOIINX
pU3HAHKE OTBETYMKOM peOEHKa WM TPOUCXOXKICHUE PEOCHKA OT OTBETUHKA.

B HeoOXxomuMmbIxX - ciay4asx Juisi pa3pelieHHs] BOMPOCOB, CBSI3aHHBIX C
MPOUCXOXKICHUEM peOCHKa, CyJ MOXET Ha3HauYUTh MEIUKO-T€HETHYECKYIO
JKCIEPTHU3Y.

Cratbst 68 KobC K IJMYHBIM HEUMYIIECTBEHHBIM IpaBaM H
00S3aHHOCTSIM pOJUTENIe OTHOCUT MpaBa U 00SI3aHHOCTH TI0:

- OIpEeNIeNICHNI0 COOCTBEHHOTO UMEHH, OTeYecTBa U (haMuIuu eTe (CT.
69-71);

- ONIPENICNICHUIO TPAXJAHCTBA JIeTed B CHOyYasx, HpeayCMOTPEHHbBIX
3aKOHOJIATEJILCTBOM (CT. 72);

- OCYIIIECTBIICHUIO MECTA JKUTEJIbCTBA JieTel (CT. 74);

- BOCITUTAHMIO JIETEH, OCYIIECTBICHUIO yXO0/a M Haa30pa 3a HUMH (CT.
73);

- OCYIIECTBJICHHUIO MPEICTABUTENbCTBA OT UMEHU CBOMX JETEH;

- 00ECTICYCHHIO 3aIUTHI PAB U 3aKOHHBIX UHTEPECOB neTel (CT. 73).

[Mpunannexamme poAWTENSAMH TpaBa U OOS3aHHOCTH  SBJISIFOTCA
HEOTUYXICHHBIMUA W HE MOTYT OBITh TIEpEIaHbI APYTUMH JIMIIAMH (HAIIPUMeEp, TI0
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HacnencTBy). He momyckaercss u J10OpPOBOJIBHBIN  OTKAa3 pOAMTENEH OT
OCYILIECTBIICHUS POJIUTEIILCKUX MPAB U BHITIOJHEHUS 00s13aHHOCTEH.

Ho ecnu 3T npaBa v 00s3aHHOCTU MCMOJIB3YIOTCS HE TIO Ha3HAYEHUIO,
BO Bpell peOCHKY, BO3MOXHA HUX yTpaTra B pe3ysbTare Cy/leOHOTO JUIICHUS
ponutensckux mpaB. OCHOBaHUSI B COOTBETCTBMU cO CT. 80 MOryT OBITh
CJIEIYIOLIUMU:

- YKJIIOHEHUE OT BBIMOJHEHUSI CBOUX OOS3aHHOCTEH MO BOCIHTAHUIO
TIETEH;

- 3JI0yHOTPEOJICHHE ~ POAUTENBCKUMHU  NpaBaMu  (CKIIOHEHHE K
MOMPOIIAHUYECTBY, BOPOBCTBY U T.1.);

- )KECTOKOE OOpallleHHEe C JEThbMH, a TAKKE MOKYIIEHUE HA UX MOJIOBYIO
HETIPUKOCHOBEHHOCTb;

- OKa3aHHE BPEJHOrO BO3/ICMCTBUS HA IE€TEH aMOPAJIBHBIM ITOBEICHUEM;

- XpOHUYECKHI aJIKOTOJIU3M WM HAPKOMAaHUS pOJUTENECH;

- 0TKa3 0€3 YBOKUTEIbHBIX MPUYUH B3ATh peOCHKA U3 POAWIHHOTO J0Ma
U JIPYTUX JIETCKUX JIeueOHO-NPODUITAKTUYECKUX M Y4eOHO-BOCITUTATEIBHBIX
YUPEKACHUH, a TAKXKE OT JIUII, Y KOTOPBIX PEOCHOK HaXOAUTCS Ha BOCITUTAHUU.

JluteHnne poAMTENILCKUX MpPaB HOCUT OeccpouHblii xapakrep. OmHaxo,
€CJIM POAUTENH, JUIICHHBIE POAUTENBCKUX MPaB, U3MEHSIT CBOE MOBEIACHUE U
OTHOIIIEHUE K JeTsM, Ha ocHoBaHuu cT. 84 KobC oHu Moryt OBITH CyaoM
BOCCTaHOBJIEHBI B POJIUTEIBCKHUX MTPaBax.

HNmy1iecTBeHHbIE MpaBa U OOSI3aHHOCTU POJUTENECH ONpenesieHbl B CT.
88 KobC Pb. x MOHO CrpynnupoBaTh CAEAYIOMNUM 00pa3oM:

-mpaBa W OO0SA3aHHOCTU IO YIPABJICHHUIO J€JaMU M HMMYLIECTBOM
HECOBEPILICHHOJETHUX U HETPYJOCHOCOOHBIX COBEPILICHHOJETHUX JETeH,
HYXJAIOIIUXCS B TTIOMOIIIH;

- IPEJOCTABIICHHE COJICpKAHUS HECOBEPILICHHOJIETHUM u
HETPYJOCTIOCOOHBIM COBEPIIEHHOJICTHUM JCTSIM, HYK/IAOIIUMCS B TIOMOIIH, B
BUJI€ AIMMEHTOB M WMHOTO poja BwIIatr, npeaycmoTpeHHbix KobC Pb u
JIPYTUMU aKTaMU 3aKOHO1aTenscTBa Pecybnuku benapyce.

B oTHomenun Opaka, 3aperuCTPUPOBAHHOTO B YCTAHOBIIEHHOM 3aKOHE
MOPSIZIKE, IEUCTBYET MPE3yMIIIUS €To AecTBUTENbHOCTU. OTHAKO, eCIu OyaeT
JI0KA3aHO, YTO TMPH 3aKIFOYCHUH Opaka ObuTM HapyIIeHbl TpeboBanus cT. 17-19
u 45 KobC Pb B cyneObHOM mopsake Opax Mmodxcem Obimb NPUSHAH
HeoeticmeumenbHbiM. OCHOBAHUSIMHU MOTYT OBITh:

- OTCYTCTBME B3aUMHOTO COIJIACHS JIMI, BCTyNAaKIIUX B Opak
(npuHyXaeHHe);

- 3aKJIF0YEHUEe Opaka ¢ JUIOM, HE JOCTUTTIINM OpadyHOro Bo3pacTa (eciiu
HECOBEPIICHHOJIETHEMY HEe ObLI CHI)KEH OpayHbIi BO3paCT);

- HATMYWE y JIKIa, BCTYMHBIIETO B Opak, IPyroro HE PacTOPTHYTOTO
Opaka:

- 3aKJTI0YEHNe Opaka MEeX Iy OJIM3KUMH POJICTBEHHUKAMU;

- 3aKJTI0YEHNEe OpaKa MEXTy YCHIHOBUTEIEM M YCHIHOBJICHHBIM;

- 3aKJII04YeHre Opaka ¢ HelIeeCrOCOOHBIM JTUIOM (€CNU JIUI0 MPU3HAHO
HEJIEECIIOCOOHBIM B Cy/I€OHOM TIOPSIKE BCIEACTBUE MYIICBHOW OOJIC3HU WITU
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crnaboymusi);

- uKTUBHOCTh Opaka (BCTyIuieHHE B Opak 0e3 HaMepeHHs CO31aTh
CEMbIO, a JIJISl TIOJIYYeHUS] Pa3IM4HbIX BBITOJ WM OJar - mpaBa Ha MPOIUCKY,
KUWITUIOMIAAb U T.1.).

[Ipu3Hanue Opaka HEACHUCTBUTEIBHBIM MIPOU3BOAUTCS CYJOM B MOPSIKE
uckomoro mnpousBojictBa. B cr. 48 KobC ykazano, yto Opak, NmpuU3HaAHHBIH
HEJCHUCTBUTEIBHBIM, CUMTAETCS TAKOBBIM CO JHS €ro 3akKioueHHs. ITO
O3HAyYaeT, YTO MpaBa M OOS3aHHOCTH CYNPYTrOB aHHYJIUPYIOTCS C MOMEHTa
3aKJIIOUYeHUsT Opaka, T.e. UMEIOT 00paTHylo cuily. Tak, Ha OCHOBaHUU 4. 2 CT.
49 KobC k umymiecTBy, MpuOOpPETEHHOMY CYINpyramMHd B TakoMm Opake He
MPUMEHSIOTCS. HOPMBI CEMEHWHOro 3aKoHoJaTenbcTBa. HeTpymocmocoOHbIi
HY>KJAIOIIUIICS CYyTIPYT HE MMEET MpaBa Ha MOJyYEeHUE aJUMEHTOB OT JPYTroro
cynpyra. He BO3HHMKaeT mpaB Ha HACIEACTBO, MEHCHIO 110 Cly4yae IMOTEpH
KOPMUJIbIIA U TIP.

Opnako mnpu3HaHWe Opaka HEJACHCTBUTEIBHBIM HE BJIMSET Ha IpaBa
JeTel, poAMBIIMXCS B TakoM Opake. VX mpaBoBo€ NOJOKEHUE MOIHOCTHIO
COBIMAJIa€T C MPABOBBIM IOJOXKEHUEM JI€TEH, POJUBIINXCSA B JIEHCTBUTEIBHOM
Opaxe.

Ilpexpawenuem 6Opaxka HazbBaeTcsd OOYCIOBICHHOE HACTYIUICHUEM
OIPEIENICHHBIX IOPUANYECKUX (PAKTOB OKOHYAHUE MPABOOTHOUIEHUH, BO3HUKILINX
MEXIy CyIpyraMd U3 IOpUIUYEcKd OopopmiieHHOro Opaka. OCHOBaHMAMHU IS
ATOTO CITY>KaT CIEIYIOIIHNE IOPUINYECKHE (DAKTHI:

- CMEpTh OJHOTO U3 CYNPYTOB;

- 00BSABIIEHUE OJTHOTO U3 CYNPYTOB YMEPIINM B CYA€OHOM MOPSIIKE.

[Ipu >xu3HM OOOMX CYyNPYroB Opak MOXKET ObITh NPEKpalleH IMyTeM
pa3Boza. Pactopxenne Opaka MpOM3BOAWTCA JIHIIL CYZOM B TIOPSIIKE MCKOBOTO
npousBozcTBa. s oOpaiieHus B Cyll C HMCKOM O pacTOpXEHHWU Opaka He
TpeOyeTcss HU MCTEYEHUS OMPEAEICHHOTO CpoKa ¢ MOMEHTa 3aKiIIoueHus Opaka,
HU corjacusi Apyroro cympyra. OnHako, My He BIOpaBe 0€3 NHCBbMEHHOTO
corjlacusi JKeHbl BO30YXJaTh J€JI0 O pacTOpKEHUH Opaka BO BpeMs ee
OEpEeMEHHOCTH W B TEUEHHUM 3 JIET mocie pokaeHus pedenka (ct. 35). XKena
MOJKET MPEIBIBUTH UCK O PACTOPKEHUH Opaka B JIF000€ BPEMHI.

[Ipu mnpueme  UCKOMOTO 3asBICHHUS O pAcTOPXKEHHUU Opaka Cyn
NPEIOCTaBISET ~CYNpPyraM TPEXMECSUHbI CpOK /il TPHHATHS Mep K
NPUMUPEHHIO, TOCTIKEHHUS COTTIAIICHUSI O COBMECTHBIX HECOBEPIICHHOJICTHUX
HeTsX U pasnene umyinectBa. CyJ BOpaBe OTIOXKHUTH pa3OuparesibcTBO JIena,
Ha3HAYWB  CyINpyram  JOTOJHHUTENbHBIA  CPOK Ui  NPUMHPEHUS.
MakcumanbHbli CpOK, Ha KOTOPBIM CyJ MOMKET OTJIOXKUThb pa30oHpaTeabCTBO
3aKOHOM YCTaHOBJIEH B 6 MecsiteB (cT. 36).

[Tpu BeIHECEHHM pEUIEHUS O PACTOPKEHUHM Opaka Cyad, MpU OTCYTCTBUU
Cornamenus o AeTsx, o0s3aH onpeaenuTs (cT. 39), ¢ kem U3 poauteneit OyayT
MPOXXUBATh HECOBEPILEHHOJETHUE JETH, MOPSAOK YYacTus B BOCIHUTAHUH
HECOBEPILIEHHOJIETHUX JETeH OTIACIBbHO MPOKUBAIOLIETO OT HUX POAMUTENS, C
KOrO M3 pOAHWTENe M B KaKOM pa3Mepe B3bICKHUBAIOTCS AJIMMEHTHl Ha
COAEPIKAHUE JAETEU.
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[To TpeGoBaHUIO CYNPYyroB WK OJHOTO W3 HUX CYyJA 00sI3aH MPOM3BECTU
pasziel MMYIIECTBA, SBIAIOMIETOCS OOIIEH COBMECTHOM COOCTBEHHOCTHIO
cynpyros (cT. 23-26 KobC).

PaccmoTpenne WHBIX TpeOOBaHUM CyNpyroB WM TpeOOBaHUM,
3aTparuBaloOIIUX HMHTEPEChl TPEThUX JUIl, B Opakopa3BOJHOM IIpollecce He
JIOITYCKAETCs.

Bbpak Mexay cynpyramMmu cUMTaeTCsl MPEKPaIIeHHBIM CO JAHS BCTYIUICHUS
B 3aKOHHYIO CHJIY PEUICHHUS CyJla O pacTOop>KeHHH Opaka (CT. 34)

Cr. 37 KobC npenycmaTpuBaeT 0COObIi OPSAIOK PAaCTOPKEHUsS Opaka.
Ero cyTp 3akitouaercs B TOM, UTO CyJ HE MPENOCTABISET CyIIpyraM CpoKa JiJist
MPUMUPEHHS. ITO BOZMOKHO, €CITU APYTOil CyNpyT:

-IpU3HaH B  YCTAHOBJEHHOM  3aKOHOM  TIOpA[ke  O€3BECTHO
OTCYTCTBYIOIIUM;

- IPU3HAaH B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE = HEIEeeCIOCOOHBIM
BCJICJICTBHUE AYIIEBHOM OOJIE3HU WU CIIa00yMUS;

- OCYXJICH 32 COBEpILICHUE NPECTYIUICHUS K JINLIEHUIO CBOOOBI Ha CPOK
HE MEHEE TPEX JIET.

B memsx oOecriedeHus 3aKOHHBIX MPaB CBOMX HECOBEPIIIEHHOJIETHUX
JeTell Cynpyru MNpuU PacTOp>KEHUU Opaka MOTYT 3aKIIOYUTh MEXIy coOoi
Coenawenue o demsax. B nannom CornameHun poAUTENId MOTYT ONpPEACIUTh
MECTO MPOXKWBAHUS JIETEH, pa3Mep AJIMMEHTOB HAa HUX, MOPSJAOK y4acTUs B
BOCIIUTAHUU JI€T€H OTIEIBHO MPOXKUBAIOIIETO POJIUTENS U APYTHE YCIOBHS
YKWU3HU U BOCIIUTAHUS JCTEH.

JlaHHBIE  yCNIOBUSI HE MOI'YT HapymiaTh TMpaBa H  HHTEPECHI
HECOBEPIICHHOJICTHUX JIETEH, 3dKPEIUICHHBIX B 3aKOHOJAaTeNlbCcTBE Ph.
Hanpumep, ycranoBneHssiii CorjlalieHuUEM O JETAX pa3Mep ajJMMEHTOB HE
MOJKET OBITh HIJKE YCTAaHOBJICHHOI'O 3aKOHOM pa3mepa.

VYcnosusa CornamieHust O JAETAX 3aHOCATCS B IPOTOKOJ CYIEOHOro
3aceaHus U MOJIUCHIBAIOTCS CTOPOHAMU.

[Ipu  orcyrctBum  CorjameHus O  JETSX  JaHHbIE  BOIPOCHI
paccMaTpHUBalOTCs Cy1I0M Ha OcHoBaHuU cT. 39, 74,75 KobC.

Pa3zoen umMywecmaea, ABJISTFOLETOCS oO1ei COBMECTHOM
COOCTBEHHOCTBIO CYIPYTOB IPOU3BOJUTCS Ha OCHOBaHMHU bpauHoro norosopa
(cMm. pazgen o JOTOBOpPHOM pexkume umyiiectsa). [Ipu orcyrcrBun bpaunoro
JIOTOBOpPA WJIM MPU3HAHUU €T0 CYJIOM HEACHCTBUTENBHBIM pa3/iesl UMYIIeCTBa
IPOU3BOJUTCS CyJIOM Ha 0cHOBaHMH CT. 23-26 KobC Pb.

Tak, cornmacHo ct. 24, B cilyyae paszjiesla UMMYIIECTBA, SBISIOLIECTOCA
o0111elt COBMECTHOI COOCTBEHHOCTBIO CYIIPYTOB UX JIOJH MPU3HAIOTCS PABHBIM.
Pa3mep 3apaboTka WM J0X0/a CYNpyra He OKa3bIBAET BIMSHUE HA pa3Mep ero
nomu. OAHAKO, B OCTAIBHBIX CIy4asX CyJ MOXET OTCTYNHTh OT Hayajia
paBEHCTBA JOJICH, YYWUTHIBAsI MHTEPECHl HECOBEPUICHHOJETHUX JETEed WU
3aCITy>KMBAIOILE€ BHUMAaHUSI HUHTEPECHI OJTHOTO U3 CYIIPYIrOB.

Pa3nen umyiecTsa Mexay CynpyramMu IpoU3BOAMUTCS MONPEIMETHO U B
CTOMMOCTHOM  BBhIpaK€HUHU. Pazneny MNOMIEXKHUT TOJNBKO HMMYIIECTBO,
spistoriieecs:  oommmM.  CocTaB  HMMYIIECTBA,  MOJJICKAIIETO  pasneny,
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OTpeeNseTCs HA MOMEHT MPEAbIBICHUS TPEOOBAHUS O pa3eiie.

Ecnu omHoMy U3 CynpyroB TmepenaroTcsi Belld, B CTOMMOCTHOM
OTHOUIEHUU TMPEBBIIAIONIME €ro JI0JI0, BTOPOMY CYINPYTy MNPUCYKAACTCS
COOTBETCTBYIOIIAS ICHEKHASI KOMITCHCALIHS.

B cootBetcTBUM €O cT. 25, Bely nMpodheCcCHOHANBHBIX 3aHATHI KaXK10TO
U3 CyNpyroB (My3bIKajdbHbl€ WHCTPYMEHTBI, CIelUaibHas OubInoTeKa,
BpaueOHOE 000py0BaHKUE U TIP.), TPHOOPETEHHBIEC B TIepHO Opaka, sSBIISIIOTCS
00111e¥1 COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

[ToMumoO 00I1IETO COBMECTHOTO WMYIIECTBA, CyNpyraM HPUHAIJICKUT
HUMYIIECTBO, SBJISIONIEECS COOCTBEHHOCThIO Kaxa0ro u3 Hux. CoriacHo cT. 26
KobC, umywecmeom kasxcoozo uz cynpy2o8 npusHaemcsi’

- UMYIIIECTBO, MPUHAIJICIKABIIIEE CYNpyraM J0 BCTYIUICHHS B Opak;

- IMYUIIECTBO, MOJYYEHHOE CYNpPyroM B MEpuoja Opaka Mo JI0roBOpY
JApeHUS;

- UIMYIIECTBO, TOJYYEHHOE CYNpPYroM B TEpPUOJ Opaka B TMOPSAKe
Hacje10BaHus (Kak Mo 3aBELIaHUI0, TaK U 110 3aKOHY);

- BEIIM HWHIAUBUIYATIbHOTO TIOJIb30BaHUS, XOTSI M TPUOOPETCHHBIE B
nepuos; Opaka 3a cueT OOIUX CPEACTB CYNPYyroB (3a HUCKIIOUEHHUEM
JIParoleHHOCTEN U APYTUX MPEIMETOB POCKOIIIHN).

Ha ocnoBanum 4. 3 cr. 26 KobC, eciu uMyIIECTBO, SBISIONIECECS
COOCTBEHHOCTBIO OJIHOTO W3 CYIPYroB, BO BpeMs Opaka CyIIECTBEHHO
YBEJIMYUIIOCh B CTOMMOCTH BCJIEACTBUE TPYAOBBIX HWJIM JEHEKHBIX 3aTpar
JIpYroro cynpyra, T0 TaKO€ UMYIIECTBO CYJAOM MOXKET ObITh MPU3HAHO OOLIEH
COBMECTHOM COOCTBEHHOCTBIO.

3aKoH 00s3BIBAET POJMUTENICH CONEPKATH CBOMX HECOBEPIIECHHOJIETHUX
neTed, a HeTPYAOCHOCOOHBIX HYKIAIOUIUXCS B MaTEepUaIbHON IMOMOIIU
COBEPIIICHHOJICTHUX JIETeH — MOKU3HEHHO (CT. 91).

OO0s13aHHOCTD MO COAEPIKAHUIO JETEH BO3JIaraeTcsi Ha 000MX POAUTEINICH.
OcHoBaHMEM  BO3HUKHOBCHHMSI ~ alUMEHTHOM  OOSI3aHHOCTH  SIBJISIETCS
IPOUCXOXKJEHUEM JIeTeld OT KOHKPETHBIX  pPOJUTENCH. AJIMMEHTHas
00S13aHHOCTh HOCHUT CTPOTO JUYHBIA XapakTep, OHA HE TMEepeaaeTcs IIo
HACJIEICTBY, HE MOXKET OBITh MPEKpaIlieHa M0 COTIANICHUTO.

OO0s3aHHOCTE - poauTeNied  yIUlauuBaTh  QJIMUMEHTBI  SIBJISIETCS
0€30roBOPOYHON. DTO O3HAYAET, UTO POJUTEIN HE MOTYT OBITh OCBOOOXKICHBI
OT yIUIaThl QJIUMEHTOB CBOMM HECOBEPIICHHOJETHUM JIETSIM Ha TOM
OCHOBAaHMUM, YTO HE HMEIOT 3apabOTKa WM MX JETH B COJCPKaHUHU HE
HYKJIArOTCS.

JlelicTByIO1IIEE 3aKOHOJATENHCTBO O Opake M CeMbe MPEAyCMAaTpUBAET
JIBa MOPsJIKA YIJIAThl A TUMEHTOB:

- TOOPOBOJIBHBIH (TIO COTJIANIIEHUIO CTOPOH 00 yIIaTe aJJUMEHTOB);

- cyAeOHbIN (TIO PEIICHUIO Cy/1a O B3BICKAHUH AJITMMEHTOB).

1. JIoOpOBOIBHBIN MOPSAOK YIIIATHI ATUMEHTOB.

B 106poBOIBHOM TOPSIIKE ATMMEHTHI YIIAYUBAIOTCS

- TNYHO;

- yepe3 aJMUHUCTPAIINIO TI0 MECTY PaOOTHI.
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OcHOBaHUEM yJAEpXKaHHs ATUMEHTOB U3 3apa0OTHOM IUIaThl WM WHOTO
J0X0/1a U1, 00S3aHHOTO WX YIJIAYMBaTh, IJIs aIMUHUCTPALIMK OpTraHU3aIiu
ABJISIETCA 3asBJIICHUE TUIATEIbIIUKA.

JIuno, wW3bsBUBILEE >KEJIAaHHE TOOPOBOJIBHO YIUIAYUBATH AJTUMEHTHI,
UMEET MPaBo B JI000€ BpeMs YBEIMUYUTh UX Pa3Mep WJIU MPEKPATUTh BBIILIATY
AQJITMMEHTOB IYTEM MOJIa4¥ aIMUHHUCTPALIMU HOBOTO MHUCbMEHHOTO 3asBJICHUSI.

Bmecre ¢ Tem yzaep)kaHWE ATMMEHTOB HAa OCHOBAHHMM 3asBJICHHUS HE
MOXET MPOU3BOAMTCS, €CIM 00Iasg cyMma, NOJJeXkamias B3bICKAHUIO Ha
OCHOBAaHMM JIOKYMEHTOB, npeBblaeT 50% NpuyuTaromuxcs IOHKHHUKY
3apabOTHOM TUIATHI, @ TAKXKE €CIM C JIOJDKHUKA B3BICKUBAIOTCS MO PEIICHUIO
CyJla WM YK€ NOCTAaHOBJICHUIO CYJbM aTMMEHTBI Ha JETE OT APYyroi MaTepu.

[Ipy 10OpOBOJNIBHOM  yIjaTe aJMMEHTOB IUIATEJABUIMK  JIOJDKEH
coONoaTh  CIENyloUMe MpaBWia: MpH  [EepeMeHe MecTa  padoThl
IUTATENBIMKOM 3asiBJieHHE 00 yJep:KaHUM aJIMMEHTOB MOJACTCS 3aHOBO I1O
HOBOMY MECTY paloOThl; IUIATEIBIIMK  00s3aH JOOPOBOJLHO IOTACHUTh
3aJI0JDKEHHOCTh, 00pa30BaBILIYIOCS IIPU [IEPEMEHE MECTa PaOOTHI.

2. CyneOHbI MOPS/IOK YIIATH A TUMEHTOB.

HeitctByromuMm  Kogekcom mnpeaycMOTpEeHO JBa crocoda B3bICKaHUS
QJIMMEHTOB Ha HECOBEPILLIEHHOJETHUX JAETEN B CyI€OHOM MOpPSIKE:

- B BUJIC €KEMECSIYHBIX BHITIJIAT B MPOHNEHTHOM OTHOIIIEHUHU K 3apabOTKy
(moxony) miartensiuka (ct. 92);

- B BHUJIE €XKEMECAYHBIX BBHIIJIAT B TBEPAOU JICHEKHOM CyMMe WJIU B
CyMME, COOTBETCTBYIOIIEH OMNpPENEIEHHOMY KOJMYECTBY MHUHUMAIbHBIX
3apaboTHBIX At (cT. 94).

ANIMIMEHTBI Ha  COBEPIICHHOJIETHUX JETEd C WX  PpOAUTENEH
B3BICKMBAIOTCSl B CJICIYIOIINX pa3Mepax: Ha OJHOTo pedeHka — 25 %; Ha IByX
— 33%, Ha Tpex u Ooznee gereit — 50% 3apaboTka WM WHOTO J0X0J]a
POIUTENEH.

Pa3mep anmMMeHTOB B3BICKMBAaE€MbIX C POJIUTENIEH B COOTBETCTBHHM C Y. 2
cT. 92 KobC mMokeT ObITh YMEHBIIIEH B CIEAYIONIUX CIIydasiX:

- HATMYUSL y POJUTENS, OOS3aHHOTO YIUIAYMBATh AJTMMEHTHI, JPYTHX
HECOBEPILICHHOJETHUX  JETEH, KOTOpble TPU B3BICKAHUM aJMMEHTOB B
YCTaHOBJICHHOM pa3Mepe OKazajuch Obl MEHEe 00ecTieYeHHbIMU MaTepHAIbHO,
YeM JIETH, MOTYYaroUUe alTuMEHTbI;

- POIUTENb, C KOTOPOT'O B3bICKMBAETCS AJIUMEHTBHI, SIBISIETCS] MHBAJIUJIOM
I wom II rpynins

- OOBSIBJICHUSI HECOBEPIIEHHOJIETHETO, Ha KOTOPOro YIUIAYWBAIOTCS
ATMMEHTBI, TOJHOCTBIO JE€ECOCOOHBIM (3MAHCUTTUPOBAHHBIM).

Cr. 94 npenycmaTpuBaeT B3bICKAHHE aTUMEHTOB Ha COJAECpPKaHUE NETEH
B TBEPJIOM JICHEKHON CYMME WJIA B CYMME, COOTBETCTBYIOLIEN ONPEICICHHOMY
KOJTMYECTBY MUHUMAJIBHBIX 3apa00THBIX TIJIAT B CICAYIONINX CITydasX:

- KOTJa pOAWTENh, OOS3aHHBIA  YIJIAYMBaTh  AJIMMEHTHI, HWMeEET
HEPETYJISIPHBINA, MEHSIOMIMIICS 3apad0TOK (I0XO0M);

- KOTJ]a 9acTh 3apadoTKa (J0X0/1a) POIUTEN MOTY4YaeT B HATYPE;

- KOTJ1a B3bICKAHHE QJIMMEHTOB B YCTAHOBJIEHHOM CT. 92  pasmepe
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HEBO3MOKHO WJIH 3aTPYAHUTENBHO.

[TpexpaiieHue aqTuMEHTHBIX 00S3aTENICTB 3aBHCUT OT OCHOBAaHUH MX
BO3HUKHOBEHUS. EcnyM alvMeHTHbIE OOCTOATENbCTBA OBLIM YCTAHOBJIEHBI
Bbpaunbim norosopom win CornameHlueM o AETIX, TO OHU Npekpamatores (4.1
cT. 115): B cBsI3U CO CMEPTHIO OHON U3 CTOPOH; UCTEYEHUEM CPOKa JIEHCTBUS
J0roBopa (COTJIAlIeHUs); IO OCHOBAHMSIM, IPEAYCMOTPEHHBbIM bpauHbiM
norosopoM mwin CorziaiieHueM o JeTsX. Bplmiata anuMeHTOB, B3bICKUBAEMBbIX
B cyacOHOM TOpsaKe, TMpeKpamaercs: B  cllyyae MNpUOOpETeHHUs
HECOBEPIICHHOJIETHUMU JEThbMHU TOJHOW JEeCOCOOHOCTH 10 JOCTHIKEHUS
MMH COBEpPUICHHOJIETUS; MPU YCHIHOBJIECHHH (yAouepeHuH) peOeHKa, Ha
COJIep’)KaHuEe KOTOPOTO B3BICKMBAJIWUCH ATUMEHTHI; MPU TMPU3HAHUU CYAOM
BOCCTAHOBJIEHUSI TPYAOCIIOCOOHOCTH HMMH TPEKpPALICHUsS - HY’KJAEMOCTH B
MOMOILM TOJy4yaTessl alUMEHTOB; NpPH BCTYIUIEHHH HETPYAOCIOCOOHOTO
HYXXJAIOIIETOoCs] B IMOMOIIM OBIBIIETO Cymnpyra -HoJydaTelis alluMEHTOB B
HOBBIN Opak; B CBSI3U CO CMEPTHIO JIULIA, MOTYYAIOIIEr0 aTUMEHThI, WIH JIULA,
00513aHHOT'O YIJIaYUBATh aJJUMEHTBHI.

K @opmam ycmpoucmea Oemei, ocmaguiuxca 6e3 noneuenusl
pooumerneti 4. 1 ct. 118 KobC otHOCHT:

- YCHIHOBJIEHUE (Y0UEPEHNUE);

- iepeiavyy AeTel Mo ONeKy Wi MONeUYUTEIbCTBO;

- Iepeayy Ha BOCIUTAaHUE B IPUEMHYIO CEMBIO;

- YCTPOMCTBO JIeTel B FOCYJAapCTBEHHbIE M HETOCYAapCTBEHHBIEC IETCKUE
WHTEPHATHBIC YUPEXKICHUS Ha MTATPOHATHOE BOCITUTAHHE.

VY ChIHOBIIEHHE — 3TO OCHOBAHHbII HA CYJ€OHOM PEIIEHUHN IOPUINYECKUMA
aKT, B CHJIy KOTOPOTO MEXIY YCBIHOBUTEIIEM W YCHIHOBJICHHBIM BO3HHKAIOT
TaKue e MpaBa M 00s13aHHOCTHU, KaK MEXKAY POIAUTENSIMHU U IETHMHU.

Konmekc PecnyOnuku bemapych o Opake W ceMbe YCTaHABIHMBAET
nepeyeHb YCIOBUM, IPU KOTOPBIX BO3MOKHO YCHIHOBJICHHUE:

1. YcbiHOBNIEHME JIOTIYCKaeTCsl TOJIBKO B OTHOILIEHUU
HECOBEPIICHHOJIETHUX [JE€Tei, €AMHCTBEHHbI WM 00a poauTeNss KOTOPBIX
yMEpJH; JUIICHbl POAUTENIbCKUX TMpaB; Jald COTJace Ha YCBHIHOBJICHHE
peOeHKa; MpHU3HaHBl B CyleOHOM TMOpPSAIKE HEIEeCHOCOOHBIMHU, OE€3BECTHO
OTCYTCTBYIOIIUMHU W OOBSBICHBI YMEPIINMHU; HEU3BECTHBI.

3aKOH HE COAEPXKUT OrPAHUYEHUI TI0 YCHIHOBJICHUIO JETEH, CTPAaoIuX
KaKMMH-TH00 3a00JIeBaHUEM, W3 YErO CIEAYET, YTO MOTYT ObITh YCTaHOBJICHbI
KaK 3/10pOBbIE, TaK U OOJIbHBIC ACTH.

2. YCBIHOBUTEIISIMU MOTYT OBITh COBEPIIICHHOJICTHHUE JIUIIa 000Ero 1oJia,
a TaKXKe HECOBEpIICHHOJETHUE  JIMIA, KOTOpbIE NPHOOpPENH MOIHYIO
neecnioco0HocTh. He MoryT ObITh ycTaHOBUTENSIMU (CT. 125):

- IUIla, TPU3HAHHBIE CYIOM HEJIEECHOCOOHBIMU WM OrPaHUYCHHO
JIEECITOCOOHBIMH;

- CyNpyTH, OJWH U3 KOTOPBIX MpPHU3HAH CYAOM HEAEECIIOCOOHBIM WITU
OTPaHUYEHHO JEECIOCOOHBIM;

- IUIla, JUIICHHBIE CYJAOM POAUTEIbCKUX MPaB WM OTPAHUYCHHBIX
CYJIOM B POJIUTEIbCKUX MpaBax;
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- Jiuga, OTCTPAHCHHBIC OT 00s3aHHOCTEHN OIICKYHa WJIM IIOIICYMUTCIIA 3a
HCHAJICKAIICC BBHIITOJIHCHUC BO3JIOKCHHBIX HAa HCTO O6H33HHOCT€ﬁ;
- OBIBIIMIC YCBIHOBUTCIIN, CCJIM YCBIHOBJICHHUC OTMCHCHO CYAOM IIO HX

BUHE;
- IMIa, KOTOpPbIE HAa MOMEHT YCBIHOBICHUS HE HMEIOT JI0X0Ja,

o0ecneunBaroIIero

YCBIHOBJIIEGHHOMY pPEOEHKY NPOXMTOYHBII MHHHMMYM, YCTAaHOBJICHHBIM Ha

teppuropuu Pb;

- Illa, HE HUMEIONIME IOCTOSIHHOTO MECTa JUTENbCTBA, a  TaKXKe
KUJIOTO  TIOMEIIEHHUS, OTBEYAIOIIEr0 YCTAHOBJICHHBIM CAHUTAPHBIM U
TEXHUYCCKUM TPEOOBAHMSIM;

- JIUlla, KOTOPHIE MO COCTOSIHUIO 370POBbsi HE MOLYT  OCYIIECTBIATH
POAUTENBCKHE MPaBa U 00SI3aHHOCTH.

3. Pa3nuna B Bo3pacte Mex 1y YCHIHOBUTENIEM, HE COCTOSIIIUM B Opake, u
YCHIHOBIISIEMBIM PEOCHKOM JIOJDKHA ObITh He MeHee 16 ner. Hamuume
YKa3aHHOW pAa3HUIIBI B BO3PAcTe€ MEXKAY YCBIHOBUTENEM W YCHIHOBIISIEMBIM
pebeHKoM He TpeOyeTcsi B Cilydyae YCHIHOBIICHHS OTYUMOM (Mayexoi) merei
CBOETO Cymnpyra, TO pa3HHIla B BO3pacTe MEXIy HUMU U peOEHKOM HE HUMEET
3HaueHus (cT. 126).

4. ]Ins yChIHOBJIEHHSI peOeHKa HEOOXOIMMO COIJIacHe €ro pOoAUTeNeh
HE3aBHCUMO OT TOTO, MPOKUBAIOT OHU COBMECTHO WJIM HET, COCTOSIT OHU B
Opake uinu HeT. Coryacue poauTesield Ha YChIHOBIICHHE PEOCHKA MOXKET OBITh
JIBYX BHUJIOB: COTJIACHE€ HAa YCHIHOBJIEHME KOHKPETHBIM JIMIIOM U COIJIaCHE Ha
YCBIHOBJIEHUE 0€3 yKa3aHUsl KOHKPETHOTO JIUIIA.

Cornacue poautesniell Ha YCHIHOBJICHUE PEOCHKA MOXKET OBITh MOJYyUYECHO
TOJIBKO TIOCJIE €T0 POKJICHHUS.

Ha ocHoBanmm ct. 128 1 ychiHOBJICHUs peOeHKa HE Tpebdyercs
COTJIacHUsI POJMTENICH, €CIM OHU HEU3BECTHBI; JIMIICHBI POJUTEIBCKUX IPaB;
NpU3HAHBI B CyJE€ HEJACECHOCOOHBIMH; TPU3HAHBI CyJAOM O€3BECTHO
OTCYTCTBYIOIIMMHU JIUOO YMEPIIUMH, OOJIEe IIEeCTH MECSIEB HE MPOKUBAIOT
COBMECTHO C pPEeOEHKOM, HECMOTPS Ha TPEAYNPEKICHUE OPraHOB OMNEKH H
MONEYUTENHCTBA HE IPUHUMAIOT YYAaCTHUS B €70 BOCIIUTAHUU U COACPIKAHUU, HE
MIPOSIBJISIIOT B OTHOIIEHWHN PEOCHKA POAUTEIHCKOTO BHUMAHUS U 3a00THI.

5. Inst ycolHOBJIEHHST TpeOyeTcs COTJIacHe YCHIHOBJISIEMOTrO, €CId OH
JOCTUT JECATUIICTHETO Bo3pacTa. Bo3MOXXHO YCHIHOBUTH peOeHka crapiie 10
JeT 1 0e3 MOJIydeHHUs €ro COIJIacHs B cllydae, Korja peOCHOK KUBET B CEMbE
YCBIHOBUTEJISI U CYUTAET €ro cBouM poauteiiem (ct. 130).

6. [Ipu ychiHOBNIEHUHU peOCHKA OJTHUM M3 CYNPYTrOB TpeOyeTcs corjiacue
JIPYroro Cynpyra Ha YCHIHOBJICHHE, €CJIU PeOCHOK HE YCHIHOBIISIETCS 000MMU
cynpyramu. Y CBIHOBJICHHE peOeHKa OJJHUM U3 CYIIPYroB O€3 COTJacus Ipyroro
CyNpyTa BO3MOXKHO B CITy4ae, €CJId TOT MpU3HaH 0€3BECTHO OTCYTCTBYOIIIM.

Oneka u noneuumenbCcnmeo yCTAaHABIUBAIOTCS JJI BOCIIUTAHUS, a TaKKe
JUIST  3alllUThl  JIMYHBIX W HMYLIECTBEHHBIX TMpPaB U  HHTEPECOB
HECOBEPILICHHOJETHUX JETEd U HEKOTOPBHIX KATEropuid COBEPLICHHOJETHUX
JIULL.
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Orneka ycTaHaBIMBAETCSl HAJ| JIMIIAMU, HE JOCTUTIUMHU 14 JieT, a Takxke
HaJ[ JIMIIaMH, TPU3HAHHBIMHU CYJIOM HEACECIIOCOOHBIM BCIICICTBUE AYIIEBHOM
Oosie3nu i cinaboymus (ct. 144).

[ToreuynTenbCTBO yCTAHABJIMBAETCS HaJl HECOBEPIUICHHOJETHUMH B
Bo3pacte OoT 14 nmo 18 jser, a Takke Haj JMIAMH, OTPAHUYECHHBIMUA CYJIOM B
JIeeCIIOCOOHOCTH  BCJIEJCTBHE 3JI0YNOTPEOJICHUS CIUPTHHIMU HAUTKAMH,
HApKOTUYECKUMHU CPEJICTBAMU JTMOO IMCUXOTPOITHBIMH BEIIECTBAMU.

OcHOBaHMEM  YCTAHOBJICHMSI ONEKM W  TIONEUUTENbCTBA  Haj
HECOBEPIICHHOJIECTHUMHU JCThMH SIBISETCS (DAaKT yTPAaThl UMHU POIUTEIHCKOTO
MIOTNEUYEHUSI B CITyYasx:

- CMEpPTH poAuTeNed Wik OOBSBICHHUS HX yMEPIIUM B CyAcOHOM
MOPSIIKE;

- JIUILICHUST POJUTENIE POJIUTENIbCKUX TMpaB WM OTPAaHUYCHUS B
POIUTENIbCKUX MPaBaX;

- MPU3HAHUS POJUTEIEH HEIeeCIOCOOHbIMU; TPU3HAHUS POJUTEIICH
OCE3BECTHO OTCYTCTBYIOIIUMHU;

- 00JIC3HM WIIM IJTUTEILHOTO OTCYTCTBHS POJIUTEICH;

- YKJIOHEHHME POJMTENCH OT BOCHUTAHMS JETEM WM OTKaza pOJUTENCH
B35ITh CBOMX JIETCH U3 BOCIIUTATEIIbHBIX WJIH JICUCOHBIX YUPEKICHUH.

B cr. 153 omnpeneneHo, 4To ONEeKyHAMHU M IOMEUUTEIIIMUA MOTYT OBIThH
COBEpIICHHOJICTHUE JiMIla O0O0Ero IoJjia, a TakKe HECOBEPIICHHOJIETHHE,
MPUOOPETIINE MOJIHYIO JAeeCOCOOHOCTh. OHAKO CYIIECTBYET MEPEUCHb JIMII,
KOTOpblE HE MOTYT OBITh HA3HAYCHBI ONEKyHAMHU M TONEYUTEISIMU, B

YaCTHOCTH:
- IMlla, TPU3HAHHBIE CYJOM  HEIEECHOCOOHBIMU UM OrPAHUYEHHO
JIEECIIOCOOHBIMHY;
- JINIa, KOTOpbIE IO COCTOSIHUIO 3J0POBBbS HE MOTYT OCYIIECTBIISITH
mpaBa u BBITIOJIHATH

00513aHHOCTH OIEKyHa WJIW TIOTIeYUTes,

- JINLIA, JIMIIEHHBIE CYZA0M POAUTEIBCKUX MPAB;

- 1A, OBIBIINE YCHIHOBUTEISIMHU, €CJIM  YCHIHOBJIEHHE OBLJIO OTMEHEHO
BCIICACTBUE  HEHAUICKAILETO  BBINOJHEHUsS  YCHIHOBUTEIEM  CBOMX
00513aHHOCTEM;

- TM1A, OTCTPAHECHHbBIE OT O0A3aHHOCTEN ONEKyHa WJIM MONEYUTEIbCTBA
3a HEHAJIJIe)KAIllEe BBIITOJIHEHUE BO3JIOKEHHBIX HA HUX 00sI3aHHOCTEM.

[IpaBa 1 0053aHHOCTH OMEKYHOB M MOIMEUUTEICH yCTAaHABIMBAIOTCS CT.
157 - 164 KobC Pb.

Opranbl OHeKM U TONEYUTENIbCTBA OCBOOOXKIAIOT OINEKYHOB U
nomneynTeNnell OT BBINOJHEHUS WM CBOMX OOSI3aHHOCTEH B  ciydae
BO3BpAlICHUsI JACTEH HAa BOCIUTAHUE POIUTENAM, NPU YCHIHOBICHUU WIH
IIOMEIECHNH JIML, HaXONAIIMXCS II0J ONEKOM WM IIONEYHUTENIbCTBOM, B
COOTBETCTBYIOIIUE YUPEKIACHUS.

OnekyHbl W TIONEYUTENH MOTYT OBITh OCBOOOXKIEHBI OT CBOUX
00s13aHHOCTEM TaKkke Mo WX JWYHOU mpocbOe. Kpome Toro, opran omeku u
IIOIIEYUTEIBCTBA OTCTPAHSAET ONEKYHA WM ITOIEYUTENS OT BBITOIHEHUS CBOUX
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00sI3aHHOCTE B Ciydae HEHAJJIEkKAIIEro UX HWCIOJHEHUS WU MpHU
UCIIOJIb30BaHUN OIEKH B KOPBICTHBIX IIEJISIX, a TaKXKe B Cllydae OCTaBJICHUS
oI0TeYHOro 6€3 HaJ30pa U He0OXO0JUMOM TTOMOIITH.
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Tema 10. IIpaBa 4yesioBeka U npaBa pedeHka

1. IIpaBa uyenoBeka: CyIHOCTh W HMCTOYHUKHU. [IpaBa u 00s13aHHOCTH
YeJIoBeKa U IpaXkJIaHuHA.

2. [IpaBa 4yenoBeka W uHHTepechl rocynapcrBa. Kiaccudukanus mpan
YeJIoBeKa U IpakJIaHuHA.

3. MexxayHapoaHas 3aiuTa mpaB 4yesnoBeka. [IpaBo3aniuTHbie JBHKEHUS
Y MIPaBO3alIUTHBIE OpraHU3aluu.

4. ITpaBa uenoBeka B PecniyOnuke benapych.

Hacenenue mo0oro rocynapctsa HEOJHOpOoAHO. B ero cocrase
BBIJICTISIFOTCSL Pa3IMYHbIE TPYMIBI C YYETOM T10J1a, BO3pACTa, HAIMOHAIBHOCTH,
BEPOUCIIOBEIAHUSI, MECTA KUTEIHCTBA, MPO(HECCUOHATBLHON MPUHAIICKHOCTH,
ypoBHS 00Opa3zoBaHusi. [t TOro 4yToOBI BBIIBUTH Pa3IU4Msi, CBSI3aHHBIC C
00BbEeMOM TpaB U 00A3aHHOCTEH, OMpPENETUTh XapaKkTep B3aUMOOTHOILIEHUN C
rocyJapcTBOM  MPOXKUBAHUS, HEOOXOJUMO = OOpPATUThCS K  TOHSTHIO
IPaKJaHCTBA.

B 1opuandeckoil nuteparype rpaxaaHCTBO paccMaTpuUBaeTCs JUMO0 Kak
yCTOWYMBAsl MPaBOBasi CBS3b 4YEJOBEKA C FOCYAapCTBOM, MPAaBOOTHOIICHUE,
BO3HMKAIOIIEE, U3MEHSIOLIEECs WM [peKpaljaromeecs B CBSI3H €
OTIpENICTICHHBIMA  IOPUANICCKUMU  (akTamMu  (POXKIECHHUE HA TEPPUTOPHH
CTpaHbl, oOpalieHue ¢ MpochOO O HATypaiu3aluu, NPUOOPETEHUE BTOPOIO
IPaXKJAHCTBA, BBIXOJ M3 TPaXXAaHCTBA), JIMOO Kak OMpEIEJIEHHOE MpPaBOBOE
MOJIO’KEHUE JIMIAa B KOHKPETHOM cTpaHe. B mociienHeM 3HaUeHUH TPakIaHCTBO
- 3TO OCOOBIM CTaTyC, KOTOPBIN MpeArnoiaraeT OPUIAYECKOE MPU3HAHUE
rocyJapCTBEHHOM MPUHAMJICKHOCTH JIMIIA BHYTPHU CTPaHBl M 32 PyOSKOM U
HaJICJICHWe €ero B TIOJIHOM 00beMe TpaBaMu U OOS3aHHOCTSIMH,
IPETyCMOTPEHHBIMHU B 3aKOHOIaTEILCTBE ATOTO TOCY/1apCTBa.

Craryc  rpakaaHWHa  SIBISICTCS ~ TapaHTUEH  TPEIOCTaBICHUS
MOJIUTUYECKUX TpaB U JOCTyMa K TOCYJapCTBEHHOW Ciyk0e, YCIOBHEM
CBOOOJTHOTO BBI€3/1a 3a MPEAeIbl CTPAHBI U OECIPENSTCTBEHHOTO BO3BPAICHUS
Ha poauHy. B OONBIIMHCTBE TOCYJApCTB MMEHHO HAa HMHTEPECHl Tpa)kaaH
COPHUEHTHUPOBAHBI COIMAIBHBIC M SKOHOMUYECKHUE TTPOTrPAMMBI TIPABUTEILCTRA,
3aKOHOJIATEIBCTBO B 00JIACTU TpyJa M colanbHOro odecnedyenus. C TOUKHU
3peHHUS  MEXAYHAPOJHOTO TpaBa TOJBKO TpakJaHE CTPAHBl MOTYT
paccUMThIBaTh Ha TMPaBOBYK 3alllUTy B KauyeCTBE TpEJCTaBUTEIECH
HAITMOHATBHBIX MM STHUICCKUX MCHBIITMHCTB.

['pax1aHCTBO TOPOXKIAET B3aUMHBIE O00s3aTENbCTBA TOCYJAapCTBA MU
yenoBeka. ['ocygapcTBo AT OT CBOMX TpakaaH ocoboi sosmbHOCTH. (He
cinyJaitHo n3mMeHa PoguHe MokeT ObITh BMEHEHA TOJBKO TpaklaHaM CTPaHBbI.)
B cBoro ouepenp rpaxkgaHe pacCYMTHIBAIOT HA 3aMIUTY W TOKPOBHUTEIHCTBO
CTpaHbl, €CIM Y HHUX BO3HHKAIOT MPOOJIEMBI C BIACTSAMH WA YaCTHBIMH
JTUIaMu 3a pyoekoM. DTH B3aUMHBIE 00s3aTEIHCTBA HOCAT MEPCOHATBHBIA U
AKCTEPPUTOPUATBHBIA XapakTep, MO O0IIeMy MPaBWITy OHU HE TPEKPAIIA0TCs
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B ClIly4ae JJINTEJIBHOTO OTCYTCTBHUS IPakKJJaHWHA HA TEPPUTOPHUM CTPAHBI WUIIU
OpOXKUBaHUS 3a €€ MpeneaamMu. B oTinuue oT 3Toro Ha HHOCTPaHLEB U JINLL 0€3
Ipa)<IaHCTBA BJIACTh IOCYJapCTBA PACIPOCTPAHSAETCS TOJIBKO TOI'/1a, KOI/1a OHU
HaXOATCS Ha €ro TEPPUTOPUU. DTH OTHOILIEHUS HOCAT Oojiee (popMaibHbIN
XapakTep M, KakK IpaBWIO, HE TMOPOXKAAIOT YCTONYMBBIX B3aWMHBIX
00513aTEIbCTB.

HcTopuueckn TIpakJaHCTBO SIBISIETCA IMOpOXkAeHUEeM PpaHIy3cKon
peBoionMU. B mpoTHBOBEC KOHUEMIMHU MOAAAHCTBA KAK JUYHON 3aBUCUMOCTH
OT MOHapxa, CJOXHUBIICHCS B 30Xy a0OcoioTu3ma, OBLTH BBIIBUHYTHI
KOHIENIMN Tpa)kIaHWHA KaK JIMIA, CIMOCOOHOIO AaKTHUBHO Y4YacTBOBAaTh B
MOJIMTUYECKOW JKU3HH CTPaHbl, W HapoJa Kak OOIIHOCTH pPaBHOMPABHBIX
rpaxaad. Ha cmeHy TpaguuumoHHBIM (QopMaM OINpeAesicHus TpyIHIoBOM
MPUHAJIEKHOCTH (CeMbsl, KOPIOpalUs, PErHoH) MPUIUIO IOCYJAapCTBO Kak
OCHOBHOM MCTOYHUK UICHTU(PUKAIIMH JIIOOO0TO JIUIIA.

KoHuenuust rpaxgaHCTBa MNPHUBHECIA B TPAJULHUOHHYKO CHCTEMY
B3aMMOOTHOIIICHUI YE€JIOBEKa W BJIACTH HOBBIE AIeMeHTHL. Eciin paHee 3TH
OTHOIIIEHHSI B OCHOBHOM paccMaTpUBajJIMCh B KOHTEKCTE OOS3aHHOCTU JIMIA
HOJUYUHSTHCSI BJACTU M OOS3aHHOCTH BJIACTH 3a00TUTHCSA O MOJAJIAHHBIX, TO B
KOHILIEIIUN I'PaKJAHCTBA OCHOBHOM AaKLEHT JAEJIAJICS HAa NPU3HAHUU YeJIOBEKa
CyOBEKTOM ITyOJIMYHO-BIACTHBIX OTHOILIEHUHN MOCPEICTBOM IPENOCTABICHUS
€My COBOKYIHOCTH MpaB, MO3BOJISIIOUIMX Y4YacTBOBaTh B (HOPMUPOBAHHUH
rOCyJapCTBEHHBIX  OPraHOB W  OCYUIECTBICHHMM  KOHTpPOJIA 3a  HUX

NEeATEIbHOCTBIO.
NmenHno B xoxae @DpaHIy3CKO#l = peBONIOUMU ObUIM  BbIpaOOTaHbI
OCHOBHBIE MIOJIOKEHHUS COBPEMEHHOU KOHLIENIUN IrpakIaHCTBA,

MpEeANnojaralomel  Ipuauyeckoe  OOOCHOBaHME U HJACOJOTMYECKOe
AKIICHTUPOBAHUE  PA3IUYUM . MEXAY TpakJaHaMM U  HUHOCTPaHLAMU;
IIPOU3BOJHOCTh T'PAXJAHCTBA OT TOCYJAAPCTBEHHOCTH MCXOASA W3 IPUHLIMIA
roCy/IapCTBEHHOIO CyBepeHHTeTa; (opMalibHOE OIpeneseHre Kpyra JIHilL,
SABJISIFOIIMXCS  TpaKJaHaMH = CTpaHbl, HAa OCHOBAaHHUM YCTAHOBJICHHBIX
KPUTEPHUEB; MPOBO3IIAIIECHUE MPUHLIKATIA paBHOIPABUS u
MHCTUTYLHIMOHAJIU3ALMIO OJIUTHUYECKUX TIPaB TPaK/IaH.

Urto e Kacaercs Halero rocyaapcrBa, To, Kak oTtmedaer [L.A.
Bacunesnd, rpax1aHCTBO BBIPAXXKAET NOJIUTHYECKYIO U MIPABOBYIO CBS3b JIMIIA C
roCyJlapCTBOM HE3aBUCMMO OT HAUMOHAJbHOW MPUHAIJIEHKHOCTH ITOTO
rpaXIaHWHA. OJTa CBSI3b HE OrpPaHWYEHA MPOCTPAHCTBEHHBIM MPEIEIOM
rocynapctBa. CormacHo cr. 10 Koucturyuuu PecnyOnuku benapych
IrpaXIaHUHY HAIIEro roCcyAapcTBa FrApaHTUPYETCS 3aIUTA U TOKPOBUTEIIBCTBO
KaK Ha TeppuTOpun benapycu, Tak U 3a ee npeieiaMH.

B ropuamyeckonl JuTEepaType BBICKA3bIBAKOTCS TOYKH 3pEHUS O
HETIOCPEACTBEHHOM CBS3M BOIPOCOB TPaXIAAHCTBA C BOIPOCAMH ITOHATHUS
rocynapctBa. Tak, . A. BacuieBuu, oTMEUaeT, 4TO MMEHHO MOCPEICTBOM
rpaxnaanctea PecryOnuka benmapych oTiMyaeTr CBOMX —TpaxkaaH — OT
WHOCTpPAHHBIX JHIl U Jul 0e3 rpaxaanctBa. CyBepeHUTET TroCyJapCTBa
IIPOSIBIIAETCS. B TOM, YTO OHO CaMOCTOSATENIBHO pEIIaeT BCE BOIPOCHIL:
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MPUHAAJIEKHOCTH K TPaKIAHCTBY, OCHOBAHUsS IMPUEMA B TI'PAXKIAHCTBO, €ro
yTpaThl U T.1.

Bwmecre ¢ TeM, HEKOTOPBIMUA aBTOPAaMH BBICKa3aHO MHEHHE O TOM, YTO B
HACTOSIIIEE BPEMS BOMPOCHI TPAXKIAHCTBA HE CUHUTAIOTCS OTHOCSIIUMUCS
UCKIIIOUUTEIIPHO K cdepe BHYTPEHHUX [I€J1 KOHKPETHOTO ToCyJapCTBa.
CornacHo EBpormeiickoli KOHBEHIIUM O TpaxKaaHCTBe OT 6 HOos0ps 1997 rona
(Pecmy6nmuka bemapych  ykazaHHYI0 KOHBEHIIMIO HE paTH(UIMpoBasa)
3aKOHOJIATEIbCTBO  IMPU3HAETCS JPYTMMH TOCyAapcTBaMH, €CIM  OHO
COOTBETCTBYET PUMEHUMBIM MEXyHAPOIHBIM KOHBEHIIMSM,
MEXIYHApPOAHOMY OOBIYHOMY TpaBy M OOIICIPU3HAHHBIM IPABOBBIM
NpUHIMIIAM B OTHOILIEHWH TpaxJaHcTBa. Takum o0pa3oM, pa3BUTHE
MEXIyHAPOJAHO-TIPABOBBIX MHCTPYMEHTOB 3alIUThl IPaB YEJIOBEKA OKa3allo
CYLIECTBEHHOE  BO3JCHCTBME HA  HAlMOHAIBHOE  3aKOHOJATEIbCTBO.
OrcyTrcTBHME JIHCKPMMHMHALMM [pPU IOPUEME B T[PaXKJAaHCTBO, 3aIpeT
IPOU3BOJIBHOIO JIMIIEHUS TPakJaHCTBA, HEOOXOAMMOCThH IPEIOTBPALLECHUS
0e3rpaklaHCcTBa TPHU3HAIOTCS YHUBEPCAJIBHBIMH TPEOOBAaHUSMH IIPABOBOIO
peryJIMpoBaHUsl B paccMaTpuBaeMoit cepe.

Tak 4yTo X€ HEOOXOAMMO MOHMUMAaTh NOJ rpaxkaaHcTBoM? CoriacHo
HOpMaM  JICWCTBYIOUIETO  3aKoHojaTenbcTBa — PecnyOonmuku — benmapych
IpaX/JIaHCTBO - ATO YyCTON4YMBas INpaBOBas CBs3b 4esoBeka ¢ PecmyOnmkoit
benapych, Bblpaxaromasica B COBOKYIHOCTM WX B3aMMHBIX IIpasB,
003aHHOCTEN M OTBETCTBEHHOCTH, OCHOBAHHAs HA MPU3HAHUHU U YBAXKCHUU
JOCTOMHCTBA, OCHOBHBIX MpaB M CBOOOA 4yenoBeka. Takum oOpazom,
IPaXJaHCTBO - 3TO IPaBOBOM VHCTUTYT, XapaKTEepU3yOLIUN
B3aMMOOTHOIICHHS YeJIOBEKa C TOCYAapCTBOM, IOJ IOPUCAUKIHMEH KOTOPOTro
OH HaxOJIUTCA HE3aBUCUMO OT TOTO, IPOKUBAET ATOT YEJIIOBEK HA TEPPUTOPHUHU
JAHHOT'O TOCYIapCTBa WM HAXOLAUTCS BHE €0 MPEEIIOB.

PaccmaTpuBasi MOHSATHE TpakJaHCTBA HEOOXOAUMO OTMETUTh, YTO
CYLIECTBEHHBI OTIIEYAaTOK Ha HMHCTUTYT Tpa)XKJaHCTBA B HAUIEW CTpaHe
HakjaabBaeT TOT ¢akrt, uto Pecnybnuka benapych sBiseTcs MOJIOABIM
rocyaapctBoM. B CCCP MHCTUTYT HalMOHAJIBHOI'O IPakJIaHCTBA HE MOJYUYNII
JIOJDKHOTO Pa3BUTHS, T.K. €IUHOE COIO3HOE TOCYAapCTBO 00ecTeynuBaio
(akTHYeCKOe U IOPUANYECKOE paBHONPABUE B MHOTOHALIMOHAJIBHON cTpaHe, a
HAIlMOHAJIBbHBINA ~ (PAKTOp HENOOLICHUBAJICS. OJTO NPHUBEIO K HEraTUBHBIM
NOCJIEJICTBUAM B YCJIOBHSX NPUOOPETEHUS M YKPEIUICHHS HE3aBUCUMOCTH
HOBBIX TOCYAapCTB.

[Tocne pacnaga Coro3a rpakJaHCTBO SIBUWIOCHh BaXKHEWIIUM CPEJICTBOM
JNOCTH)KEHUSI MaKCUMAaJIbHOM CYyBEpEHU3allUM, OJHUM U3 KpaeyroybHbIX
KaMHEH opraHu3allud rocyjaapcrBa. JlaHHBIH WHCTUTYT TPUOOpPEST HOBYIO
OKpacKy W 4epThl, YTO BO MHOTOM OOYCIOBJICHO pacUIMpEeHUuEM cQepbl
MEXIYHApOAHBIX OTHOWeHHH PecmyOnuku benmapych ¢ apyrumu crpanamu
mupa. Takue OTHOIIEHHUS 3aTParuBalOT MUPOKUN KPYT MpoOeM rpaKIaHCTBa,
KOTOpBIE BCE Yalle MNPUOOPETAIOT MEXKAYHApPOIHYI0 3HAUYMMOCTh. OT HX
pa3penieHus  3aBUCAT  DKOHOMHMYECKHE, IOJIUTHYECKHE, COLUAIbHbIC,
STHOrpapuuecKkue MU Jpyrue BOMPOCHI, KACAIOUIUECS HWHTEPECOB HE TOJIBKO
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OT/ACNIbHBIX JIMYHOCTEM, HO W IENbIX TPy JIOJIed, IIUPOKUX CIJIOEB
HACEJICHHUSI, 1a’K€ TOCY1apCTBa B LIEJIOM.

3aKOHOJATENBCTBO O TPAXKIAHCTBE MOXKET CTaTb HUCTOYHHUKOM
MNOTEHIIMAIBHOTO KOH(JIMKTA, €CJId OHO BEAET K MOSBJICHHUIO 3HAYUTEIHHOTO
YKCJia HEAOBOJIBHBIX JIOJIEH WK Jiull 6e3 rpakiancTBa. OHO MOXKET MPUBECTH
K BHYTPEHHUM pa3lopaM, YCUJIUTh HaINPSKEHHOCTh B MEKTOCYIAPCTBEHHBIX
OTHOILIEHUSX, BBI3BATh HEXKEIATEIbHBIE IOTOKH BBIHYKIEHHBIX MTEPECEIICHLIEB.
C 1pyroit CTOPOHBI THIATENBHO C(HOPMYIUPOBAHHOE H  MPABUIBHO
HCIIOJIHSIEMOE 3aKOHOJATENbCTBO O TIPAXKIAHCTBE MOXET CHOCOOCTBOBATH
YAYUYIIEHUI0 MEXHAIMOHAIIBHBIX OTHOUIIEHUW, COJEMCTBOBATHL CBOOOJE
MePEBUKEHUS JTI0JIEH, & TAK)KE Pa3BUTHUIO TOPTOBBIX M HAYYHBIX OOMEHOB.

B nHamell ctpaHe OTHOIIEHUS IO MOBOJY T'PaKIaHCTBA PETYIUPYIOTCS
psanoM TpaBOBbIX akTOB. Cpemu HUX, MNPEXIE BCEro, CiaeAyeT Ha3BaTh
Koncturymuto Pecriybnuku benapych, kpome Toro 3akoH «O rpaxmaaHCTBE
Pecnyonuku benapych», [lonoxkenue o mopsiike BOMPOCOB, CBS3aHHBIX C
rpaXaaHCTBOM pecnyOnnku benapych, yTBepxkaeHHoe Ykazom [Ipesumenta
Pecniyonuku benapycs ot 17 nHosiOpst 1994 r. (B pen. Ykasza [Ipesunenra
Pecnybnmuku benapyces ot 29 nexabps 2006r. Ne 755), loroBop o co3maHuu
Coro3HOr0 rocyjapcTBa, 3akiloueHHBIM 8 nekabpst 1999r., a Ttakke psa
cornamennii Pecny6nuku benapych ¢ Kazaxcranom, Ykpaunoit, Kelpreizckoit
Pecnnyonukoit u Poccuiickoir ®enepauueri 00 YHOPOIIEHHOM MOPSAKE
MPUOOPETEHUS TPAKIAHCTBA U .

Takum  00pa3oMm, TpaxJaHCTBO - OTO MPABOBOM  HMHCTUTYT,
XapaKTEpU3YyIOMIM B3aUMOOTHOUIEHUS HYEJIOBEKa C TOCYAapCTBOM, MOJ
IOPUCAUKIIUEH KOTOPOTO OH HAXOAUTCS HE3aBUCHUMO OT TOTO, MPOXKUBAET ATOT
YeJIOBEK Ha TEPPUTOPUM JAHHOI'OQ TOCYyAapCTBa WM HAXOJUTCS BHE €ro
IPENEIIOB.
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2 MPAKTUYECKHUI PA3JIEJI YMK 110 YYEBHOI
JAACIHHUIIVIMHE «OCHOBBI ITPABA U ITPABA YEJIOBEKA»

2.1. TemaTuka ceMMHAPCKUX 3aHATHIA

Temal. KoHCTMTYHMOHHOE NPAaBO M OCHOBbI KOHCTHTYHMOHHOIO

cTpost
PecnyOoinku benapych

1. Koncrurynus Pecniyonuku benapycb: CTpykTypa u coaep:KaHue.

2. Ilpe3uneHT, ero MOJHOMOYUS U (PYHKIHH.

3. TlapmameHT, €ero MOMTHOMOYUS U (PYHKLIUH.

4. Cynebnas Bnacts B Pecniyonuke benapycs: KonctutynnonHsslii cy.

5. IlpaBoBoii craryc rpaxknanuHa B Pecriyonnke benapyce.

Tema 2. AJAMHHHUCTPATHBHOE MNPaBO M aAMHHHUCTPATHBHAA
OTBETCTBEHHOCTH

1. TloHsTHE «aIMUHUCTPATUBHOE MPABO» U €r0 UCTOUHHKHU.

2. I'paxxnane Kak CyObEeKTbI aIMUHUCTPATUBHOTO MTPaBa.

3. OcobeHHOCTH TOCYAaPCTBEHHOM CITY>KOBI.

4. Buapl aAMUHUCTPATUBHBIX B3bICKAHUH.

Tema 3. Yro10BHOe IpaBo U YroJI0BHAs OTBETCTBEHHOCTh

1. [TonsiTHE «yTOJOBHOE TTPaBOY: 00IIAsk XapaKTEPUCTHUKA.

2. VYronoBublii kojgekc Pecniyomuku benapyce.

3. [ToHsiTHe «IPECTYIUICHHE» U KaTeTOpUM MPECTYIUICHUM M0 CTENeHU
TSHKECTH.

4, CocraB npectymiennil. CoyyacTue.

5. [lonsTHE, BUABI, CUCTEMA HAKa3aHUM.

Tema 4. CemeiiHoe ipaBo

1. TonsiTe CEMEHOTO MpaBa ¥ €ro 0COOEHHOCTH.

2. [opsiiok 1 ycrnoBus 3aKIIIFOYEHUS Opaka.

3. HeneiictBuTensHOCTH Opaka.

4, Jlngnast v 001I1ast COBMECTHAsI COOCTBEHHOCTH CYTIPYTOB.
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5. JInuHbIe HEMMYIIECTBEHHBIE IIPABOOTHOLLEHHSI CYTIPYTOB.

6. IIpekparenue Opaka.

Tema 5. Tpynosoe npaso

[ousiTe TpymOBOTrO MpaBa: 0OIIas XapaKTepUCTHKA.

TpynoBoii 1OTOBOP, Er0 COAEPKAHUE, TTOPSIOK 3aKITFOUYEHUS.
N3mMeHeHune TpyA0BOTrO JOroBOpa.

IIpekpariieHre TpyA0BOro I0roBOPA.

Bupl Tpy10BBIX TOTOBOPOB.

TeMa 6. IlpaBa 4yeoBeKa

IIpaBa yenoBeka: CyIHOCTb M ICTOYHHKH.

IIpaBa 1 00SI3aHHOCTH YESIOBEKA M TPAKIAHNHA.

I[IpaBa yenoBeka 1 HIHTEPECHI TOCYIapCTRA.

Knaccudukanys rpaB yenoBeKa U rpaxJaHuHA.
MexayHapoaHasi 3aimra paB YeJIoBeKa.

TeMa 7. IIpaBa peGeHka

CraHoBneHue u pa3zBuTue npas peOeHka B Pecriyonuke benapyce.
3akoHonatenbcTBO PecriyOnmku benapych o npaBax peOeHKa.
PeOeHOK 1 ceMbsl.

OTBETCTBEHHOCTh CEMBH 3a peOeHKA.

Cornamenue o IeTsIX.

OFWNE-OELNE

Ok wnE
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2.2.MeToanyeckne peKOMEHIAHH N0 OPraHU3AL M U BbINOJTHEHHIO

CaMOCTOSITeIbHOM PaGoThl CTY/IEHTOB

Pemenne 3amad  coBpeMEHHOrOo OOpa3oBaHMsI HEBO3MOXKHO 0Oe3
MOBBIIICHUSI POJM  CAMOCTOSITENIbHOM pPaOOTBl CTYACHTOB HaJ Yy4eOHBIM
MaTepuaioM, YCHJIEHHUS OTBETCTBEHHOCTH TMpEeNojaBaTeleld 3a pa3BUTHE
HaBBIKOB CaMOCTOSITENILHOM paboThl, 32 CTUMYJIMPOBAHUE MPOPECCUOHATBHOIO
pocTa CTYJEHTOB, BOCIIMTAHNUE UX TBOPUYECKON aKTUBHOCTU U MHULIUATHUBBI.

MeTo0/I0THYECKYI0 OCHOBY CAMOCTOSIT€IIbHOW pPadOThl CTYAEHTOB
COCTaBIISIET JI€ATEIbHOCTHBIM MOJIXOJ, KOTOPbIH COCTOMT B TOM, YTO LU
oOyuYeHHUs1 OpPUEHTUPOBaHbl Ha (POopMHpOBaHME YMEHHUH peuiarb TUIIOBBIE U
HETUIIOBbIE 3aJauyM, T. €. Ha peajbHbIe CHUTYyallUH, TJe CTyJIEHTaM HaJo
MPOSIBUTH 3HAHWE KOHKPETHOMW JAUCLIUTIINHBI.

BBuny Hamu4us BapuaHTOB OMpPEIEICHHUS CaMOCTOSTEIbHONW pabOTHI B
MeJarornyecKko nuTeparype, Mbl OyaeM TpUIEpKUBATHCSA —CIEAYIOMICH
(GOopMyITUPOBKH: yIpaBisieMasi. caMOCTOsITeNlbHAs paboTa CTYACHTOB — 3TO
IaHupyemass padoTa CTYJAEHTOB, BBIMOJHSIEMAass MO 33aJaHUI0 H TIpU
METOJIMYECKOM PYKOBOJICTBE TIPETOAaBaTesisi, HO 0€3 ero HeMmoCPeACTBEHHOTO
y4acTusl.

OCHOBHOHM 1I€JbIO = CAMOCTOSITENIBHOM pabOThl CTYAEHTOB SBIIAETCS
yiydiieHue  NpoECCHOHATbHOW  TMOATOTOBKH  CIIELMAIMCTOB  BBICHICH
KBaJM(UKalMK, HampaBieHHOEe HAa (HOPMUPOBAHME JAECWCTBEHHON CHUCTEMBI
(yHIaMEHTAIbHLIX ¥ MpOo(ecCHOHANbHBIX 3HAHUM, yYMEHMH U HaBBIKOB,
KOTOpbIE OHHM MOINIK Obl CBOOOJHO M CaMOCTOSITENIbHO MPHUMEHSTH B
IIPAKTUYECKOM AEATEIbHOCTH.

B xome opraHu3amuMM = CaMOCTOSITENFHOW  pabOThl  CTYACHTOB
MIPETIoIaBaTeNieM PEIIaroTCs CISAYIONINe 3a0auu:

® YIIIyOJIATh U PACHIUPATH WX MPodeccruoHAbHbBIC 3HAHMS,

e (opmupoBaTh 'y HHUX HWHTEpEC K  Y4eOHO-TIO3HABATEIHHOU
JeSITeIbHOCTH;

® HAY4YUTh CTYJCHTOB OBJIaJICBATh IPUEMaMu MpoIecca MO3HAHUS;

® DPa3BUBATH y HUX CAMOCTOSATEIBHOCTh, AKTUBHOCTb, OTBETCTBEHHOCTb;

® pPa3BUBATh IIO3HABATENbHBIE CIOCOOHOCTH OYyAYIIMX CHEIUATIUCTOB.
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Breigensitor 1Ba ypOBHS CaMOCTOSITENbHOM pPaOOTHI: ympaBisiemas
[pEernojaBaTesieM CcaMOCTOsITeNIbHAs paboTa CTYIEHTOB M COOCTBEHHO
caMoCTOsITeNIbHas padoTa.

[TepBbiii ypoBeHb HauOoyiee 3HAYUM, T.K. OH IPEANOJAraeT Hajaudue
CHEUUAJIbHBIX METOIWYECKUX YKa3aHWW IIPEnojaBareiis, Cleays KOTOPBIM
CTYAEHT TNpUOOpETaeT M COBEPIICHCTBYET 3HAHUS, YMEHHUS M HAaBBIKH,
HAKaIUIMBAET ONBIT IPAKTUYECKOU AEATEIbHOCTH.

CamocrosiTenbHas paboTa BKJIIOYAET BOCIHPOM3BOIAIINE TBOPUECKUE
IIPOLIECCHI B JIEATEIILHOCTH CTYJI€HTA. B 3aBUCHUMOCTH OT 3TOr0 pas3jinyaroT TpU
ypoBHst CPC: penpoayKTUBHBIN (TPEHHUPOBOYHBIN); PEKOHCTPYKTHUBHBIN;
ITIOMCKOBBIM, TBOPYECKHUU.

3.KOHTPO.Ib 3HAHUM YMK IO YYEBHOM JUCIIUTIJINHE
«OCHOBBI ITIPABA Y ITIPABA YEJIOBEKA»

3.1. Kpurepnu ouneHKH 3HAHUM U KOMIeTeHIM# cTyaeHTOB mo 10-
0aJTIbHOM HIKAaJIe.

10 6a/10B — HECATD:

o CUCTEMAaTU3UPOBAHHbIE, TIIyOOKUE U TOJIHBIE 3HAHMUS MO BCEM
pazzmenam ydeOHOM TpOrpaMmbl, a TA4K)KE€ IO OCHOBHBIM BOIPOCAM,
BBIXO/ISIILIAM 32 CE€ TIPEAETIbI;

. TOYHOE MCMOJIb30BAHUE HAYYHON TEPMHUHOJIOTUH (B TOM YHCIIE Ha
MHOCTPAHHOM  SI3BIKE), CTHJIMCTUYECKH TPaAaMOTHOE, JIOTMYECKHU MPABUIBHOE
U3JI0’KEHUE OTBETA HA BOIIPOCHI;

o Oe3yrpeydHoe BJIaJICHUE WHCTPYMEHTAPUEM y4eOHOM
JTUCLUUIUIUHBI, yMeHue ero A(@eKTUBHO HCIOJIb30BaTh B IOCTAHOBKE U
pelIeHUH HaAYyYHBIX U MPOo(deCcCHOHaNBHBIX 3a/1a4;

. BBIpaXKE€HHAsI COCOOHOCTh CAaMOCTOSITEILHO M TBOPUECKHU pellaTh
CJIO’KHBIE MPOOJIEMBI B HECTAHAPTHOM CUTYaIlUK;

o MOJIHOE ¥ TJIYyOOKOE€ YCBOCHHE OCHOBHOW W JIOTIOJIHUTEIHLHOMN
JTUTEPATYPhI, PEKOMEHIOBAaHHOW Y4EOHON TPOTrpaMMON TUCIIUTIIIUHBI,

o YMEHUE  OPHUECHTUPOBATBCA B  TEOPUAX, KOHUCMIMUAX U
HaIMpAaBJICHUIX MO U3Yy4aeMOM JUCHUIIIMHE U 1aBaTh UM KPUTUUECKYIO OIICHKY,
WCTIOJIb30BAaTh HAYUHbIC IOCTHXKEHUS APYTUX JUCLMIUINH;

o TBOpYECKAas  caMOCTOsITelbHAass paboTa Ha  MPAKTUYECKUX,
Ta00paTOPHBIX 3aHATUSAX, AKTUBHOE YYacTHE€ B TPYMIOBBIX OOCYXKICHHSIX,
BBICOKMU YPOBEHb KYJIbTYPbI UCIIOJIHEHUS 3aJaHUN.

9 0a/10B — J1eBATH

o CUCTEMATU3UPOBAHHBIC, TITYOOKHE M TOJHBIC 3HAHUS 10 BCEM pasjeiam
y4eOHOM POrpaMMmBbl;
. TOYHOE MCIOJIb30BaHUE HAYYHOM TEPMHUHOJIOTMH (B TOM 4YHCIE Ha

HHOCTPAHHOM $I3I>IKC), CTUIIMCTUYCCKU TI'PaMOTHOC, JIOTMYCCKU IIPpaBHUJIBHOC
H3JI0KCHUC OTBCTA HA BOIIPOCHI;
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o BJIa/ICHHE HMHCTPYMEHTApUEM Y4eOHOM IUCIUIUIMHBI, yMEHHE €ro
3¢ (PEeKTUBHO UCHOJIL30BaTh B TMOCTAHOBKE M pEHICHUH HAyYHBIX U
npodeccuoHaNbHbIX 3a/1a4;
J CIIOCOOHOCTh ~ CAMOCTOSITEIBHO W TBOPYECKH peliaTh  CI0XKHbBIC
mpo0JsieMbl B HECTaHIAPTHOM CUTYyallMH B paMKax y4eOHOM MporpaMmel;
o MIOJIHOE YCBOCHHE OCHOBHOM M  JIONOJIHUTEIBHON JIUTEpaTypHl,
PEKOMEHIOBAaHHOM y4eOHOU MpOorpaMMoi TUCHIUILITUHBI,
J YMEHUE OpPUEHTHUPOBATHCS B OCHOBHBIX TEOPHUAX, KOHIEHIUAX U
HaMpaBJICHUSAX MO H3y4yaeMOW JUCUUIUIMHE M JaBaTh MM KPUTHYECKYIO
OIICHKY;
o camMocTosITeNbHAsE paboTa HAa MPAKTUYECKUX, JTaO0OPATOPHBIX 3aHITHSIX,
TBOPYECKOE YUaCTHE B TPYNIIOBBIX OOCYKICHUSX, BRICOKUN YPOBEHb KYJIbTYpbI
HWCIIOJIHCHUS 3aJaHnM.

8 0as10B — BOCEMB:
® CUCTEMAaTU3UpPOBAaHHbIE, TIJIyOOKME M TIOJHBIE 3HAHUS HO  BCEM
IOCTaBJICHHBIM BOIPOCaM B 00beME yueOHOW MPOrpaMMbl;
® UCIIOJIb30BAaHWE HAyYHOHM TEPMHHOJOTUH, ~CTWIMCTUYECKH TI'PaMOTHOE,
JIOTUYECKH TPABUIBHOE H3JI0KEHHE OTBETA Ha BOIPOCHI, YMEHUE [eJaTh
000CHOBaHHEIC BEIBOJIHI,
® BIAJCHUE  HWHCTPYMEHTapueM  Yy4yeOHOU  JAMCUMIUIMHBI  (METOJaMH
KOMIUIEKCHOTO aHajin3a, TEXHUKOM MH()OPMALMOHHBIX TEXHOJIOTUI), YMEHUE
€ro UCHOJb30BaTh B MMOCTAHOBKE U PEIIEHWU HAyYHBIX U MPO(EeCcCHOHATBHBIX
3a/ad;
® CIOCOOHOCTBH CAMOCTOSITENIFHO pelllaTh CI0KHbIE MPOOJIEMBbI B paMKax
y4eOHOM POrpaMMBbl;
® YCBOCHHME OCHOBHOM M JONOJHUTENBHOM JUTEPATYPBI, PEKOMEHIOBAHHOU
y4eOHOM mporpaMMoi JUCHUTLIAHBL
® YMEHUE OpPUEHTUPOBATBCS B OCHOBHBIX TEOPHSIX, KOHUEMUUAX H
HaIpaBJICHUAX MO U3y4aeMOl JTMCLUHUIIIMHE U 1aBaTh UM KPUTUYECKYIO OLIEHKY
NO3ULMKA TOCYNapCTBEHHON HAEONOrud (10 JHUCLHUIUIMHAM  COLMAJIIBHO
TYMaHUTApPHOTO LIUKJIA);
® AKTHMBHAs CaMOCTOsTeNIbHAas paboTa Ha MPaKTUYECKHUX, JIaODOpaTOPHBIX
3aHATUSAX, CUCTEMATHYECKOE y4acTHUE B TPYNIOBBIX OOCYXKIEHUSX, BBICOKUU
YPOBEHb KYJbTYPhl UCIIOJIHEHUS 3aTaHHM.

7 02JJ10B — CeMb:

® CHCTEMaTU3MPOBAHHBIE, IITyOOKHE U MOJIHBIE 3HAHMS 110 BCEM pa3jiejiaM
y4eOHON TTPOrPaMMBI;
WCIIOJIb30BAHNE HAYYHON TEPMHUHOJOTUN (B TOM YHMCIIE HA MHOCTPAHHOM
A3BIKE), IMHIBUCTUYECKHA W JIOTMYECKH NIPABUIIBHOE U3JI0KEHUE OTBETA HA
BOIIPOC YMEHUE JIeTIaTh 000CHOBAaHHbBIE BBIBO/IBI;
e BJAJCHUE UHCTPYMEHTapUEM YUYeOHOU MTUCHUIIIIMHBI, YMEHUE €TI0
UCIIOJIb30BaTh B MOCTAHOBKE U PEIICHUU HAYYHBIX U MPOGECcCHOHATBHBIX
3azay;
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® YCBOCHHE OCHOBHOW M JIOIIOJHUTEIBHOM JIMTEPATYPBI, PEKOMEHIOBAHHON
y4eOHON IPOrpaMMOil TMCIUIUINHBI,
® YMEHHME OPHUEHTHUPOBATHCS B OCHOBHBIX TEOPHAX, KOHLENUMUAX W
HaIlpaBJIEHUAX [0 H3y4YaeMOM JHCUUIUIMHE M JaBaTb MM KPHUTHYECKYIO
OLICHKY;
e camMmocTosTenbHas paboTa Ha NPAKTHUYECKUX, JTa0OPATOPHBIX 3aHITHSIX,
ydyacTHE B TIPYHIOBBIX OOCYXAECHMSX, BBICOKMH YPOBEHb KYJIbTYpPHI
UCIIOJIHCHHUS 3aJaHUI.

6 0a/1710B — 1HIECTB:
® JI0CTATOYHO IOJIHBIE U CHUCTEMATU3UPOBAHHBIE 3HAHUA B 00beMe YyUeOHOH
MIPOrpamMMBbl;
® UCIIOJIb30BaHUE HEOOXOAMMOW HAy4YHOM TEPMHHOJOTUHU, CTHIMCTUYECKH
IPaMOTHOE, JOTMYECKH MPAaBUJIBHOE M3JI0KEHUE OTBETAa HA BOIPOCHI, YMEHUE
JelIaTh 00OCHOBAHHEIC BHIBOJIBI,
® BJAJICHUE UHCTPyYMEHTapueM y4yeOHOW JUCHMIUIMHBI, YMEHHE €ro
UCIOJIb30BaTh B PEUICHUH YYE€OHBIX U MPO(PECCUOHANBHbIX 3a/1a4;
® CIIOCOOHOCTh CaMOCTOSATEIBHO MPUMEHSATh THUIIOBBIE PEIIEHUS B paMKax
y4eOHOH IPOrpaMMBbl;
® YCBOEHHE OCHOBHOM JINTEPATypPbl, PEKOMEHAOBAHHOW y4eOHOW POrpaMmoit
JTUCLUIUINHBL
® YMEHHE OpUEHTHpPOBAaTbCs B  0a30BBIX  TEOpUAX, KOHUENIMUSAX U
HANpAaBJICHUAX [0 W3y4aeMOW IMCUUIIMHE W JaBaTb MM CPaBHUTEIbHYIO
OLICHKY:
® aKTHMBHAsg CaMOCTOsiTeNbHasg paboTa Ha MPaKTUYECKHUX, J1abOpaTOPHBIX
3aHATHUSAX, MEPUOJIMYECKOE Yy4yacTUe B TPYNIOBBIX OOCYXIECHMSX, BBICOKUMN
YPOBEHb KYJIbTYPbl UCIIOTHEHUS 3aJaHU.

S 0a/1710B — NATH:
® JJOCTaTOYHbIC 3HAHUS B 00BEME yUeOHON POrpaMMBbl;
® UCIIOJIb30BAHWE HAYyYHOU TEPMHUHOJOTMM, CTHJIMCTUYECKH TI'PaMOTHOE,
JIOTUYECKH NPABUIIBHOE W3JI0KEHHE OTBETA Ha BOIIPOCHI, YMEHUE J€JaTh
BBIBOJIBL;
® BIAJCHUE HHCTPYMEHTapueM Y4eOHOM JAMCIHUIUIMHBI, YMEHUE €ro
UCIIOJIb30BaTh B PEIIEHUN YYEOHBIX U MPOPECCUOHANIBHBIX 3a/a4;
® CIIOCOOHOCTH CAMOCTOSITEJILHO TMPUMEHSATHh THUIOBBIE PEIICHUS B pPaMKax
y4eOHON TTPOrPaAMMBI;
® YCBOCHHE OCHOBHOW JIUTEPATYPHI, PEKOMEHIOBAHHOW yueOHOM TporpamMmoit
JTUCIUTUINHBL
® yMEHUE OpUEHTHUPOBAThCA B  0a30BbIX TEOPUAX, KOHIENIUAX U
HampaBJICHUSIX MO H3Yy4aeMOW AMCIMUIUIMHE M JaBaTh UM CPaBHUTEIbHYIO
OLICHKY;
e camocTosiTellbHAs paboTa Ha MPAKTHUYECKHUX, JIAOOPATOPHBIX 3aHITHSIX,
ydyacTue€ B TPYNIOBBIX OOCYXKICHHSIX, BBICOKHH YpPOBEHb KYJbTYpHI

HUCIIOJIHEHUS 3aJaHUI.
4 6aaa — yernipe, SAUYTEHO:
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o JIOCTATOYHBIN 00bEM 3HaHUH B paMKax 00pa30BaTEIbLHOTO CTAHAPTA;

o YCBOGHHE OCHOBHOM  JIUTEPATypbl, PEKOMEHIOBAHHON  yueOHOMU
IIPOTPaMMOW TUCIUIUIVHBI,

o WCIIOJB30BAaHUE HAYYHOW TEPMHUHOJIOTMM, CTHIHNCTHYECKOE U

JIOTUYECKOE H3JI0KEHHE OTBETa HA BOMPOCHI, YMEHHE JeiaTh BBIBOJBI 0O€3
CYIIIECTBEHHBIX OIIHOOK;

b BJIAACHHUC HNHCTPYMCHTApUCM yqe6Hoﬁ AUCHUININHBI, YMCHHUC CI'O
HCIIOJIb30BATh B PCIICHUU CTAHAAPTHBIX (TI/IHOBLIX) 3aJa4,
b YMCHHUC IIOA PYKOBOACTBOM IIPCIIOAABATCIIM PCIIATh CTAHAAPTHBIC

(TUMOBBIE) 3aJaud; YMEHHE OpPUEHTUPOBATHCS B OCHOBHBIX TEOPUSX,
KOHLIENIMAX M HANpaBICHUAX IO HM3y4aeMOM IHCUMIUIMHE M JaBaTb WM
OILIEHKY;
o paboTra 1OA PYKOBOJACTBOM MpenojaBaTedsl ~Ha  IPAKTUYECKHUX,
7a00paTOPHBIX 3aHATHUSIX, JONYCTUMBIN YPOBEHb KYJIbTYpPhl HCIIOJIHEHUS
3aJlaHUM.

3 6aana — tpu, HE3AUYTEHO:
o HEJ0CTAaTOYHO IOJIHBIM 00beM 3HAHMU B pamMKax 00pa30BaTEIbHOTO
CTaHJapTa;
o 3HAHME YacTH OCHOBHOH JUTEpaTyphl, PEKOMEHJOBAHHONW Y4eOHOM
IIPOTPaMMON THUCLIUIUIMHBL,
o UCIIOJB30BaHUE HAYYHOUM TEPMHUHOJIOIMH, HW3JI0KEHHE OTBETa Ha
BOMPOCHI C CYIIECTBEHHBIMU JIMHI'BUCTUYECKUMU U JIOTHYECKUMU OLLIMOKaMU;
o ciaboe  BJaJ€HHWE  MHCTPYMEHTApUeM  y4eOHOM  JUCLMIUIMHBL,
HEKOMIIETEHTHOCTD B PEIICHUH CTaHIaPTHBIX (THIOBBIX) 3a7a4;
. HEYMEHHE OpPHUEHTUPOBATHCA B OCHOBHBIX TEOPHSIX, KOHLEHMLIHAX U
HaIIPaBJICHUAX U3y4aeMOM JUCLHUIUINHBL;
o NAaCCUBHOCTh HAa TMPAKTHUUECKUX M JAO0OPATOPHBIX 3aHATUAX, HHU3KUN

YPOBEHb KYJbTYPhI UCIIOJIHCHUS 3aJIaHUM.
2 0aaua — asa, HEBAYTEHO:

o (dbparMeHTapHbIe 3HAHUS B paMKax 00pa30BaTeIbHOTO CTaHIAPTa;

. 3HAHUS OTHAEJBHBIX JINTEPATYPHBIX HMCTOYHUKOB, PEKOMEHIOBAHHBIX
y4eOHON TTPOrpaMMOM THCIUTITUHBI,

o HEYMEHHUE HCHOJIb30BaTh HAYYHYIH) TEPMHUHOJIOTHUIO JHCIUILIUHBI,
HaJM4KE B OTBETE IPYOBIX CTUIMCTHUCCKUX U JJOTUYECKUX OITUOOK;

o MACCUBHOCTh HA TPAKTUYECKUX W JIAOOPATOPHBIX 3aHATHUSIX, HIDKHUN

YPOBEHb KYJIbTYPbI UCIIOJIHEHUS 3aJaHUM.

1 6aaa — ogun, HE3AYTEHO:
. OTCYTCTBHME 3HAHUW UM KOMIICTCHIIMH B paMKax o00pa30BaTeIbHOTO
CTaHJapTa UM OTKA3 OT OTBETA.
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3.2. IlepedyeHb BONPOCOB K 3auyeTy N0 Y4YeOHOIl JMCUHUIJIHHE
«OCHOBBI IpaBa U NPaBa YeJI0BEKA

1. IIpaBoBOE rOCyAapCcTBO: OHATHE, TPU3HAKH.

2. [IlpaBoBasg HOpMa: IIOHATHE, XapPaKTEPUCTHKA COCTABIIIOLINX
JJIEMEHTOB.

3. 3aKoHBI, UX KJaccu(puKaIus u 1eiCTBHE.

4. crounuku (hopmbi) mpasa.

5. FOpuanyeckast OTBETCTBEHHOCTD: ITOHSATUE, IPUHLIUIIBI, BUJIbI.

6. OOmias XxapakTepuCTHKa KOHCTUTYLHMOHHOIO IpaBa Kak OTpaciu
pasa.

7. Kouctutynus PecnyOnuku bemapych: o0mas XxapakTepuCTHKA,
MIOHSITUE, CBOMCTBA.

8. IIpesuaent Pecy6uku benapych.

9. XapakTrepucrtrka 3akoHOAaTeIbHOM BiacTu PecyOuku benapych.

10. XapakTepucTuka UCIIOJIHUTENbHOM BiaacTu PecnyOnuku benapychs.

11. XapakrepucTtuka cynedHoi Biactu Pecniyonuku benapych.

12. AIMHUHUCTpaTUBHOE MTPABO KAK OTPACIIb IPABA.

13. CyObeKThl U UCTOYHUKHY aJMUHUCTPATUBHOTO MPaBa.

14.  AnMHMHHCTpAaTUBHBIE  NPABOHAPYIICHHS,  AJMUHUCTPATHBHAs
OTBETCTBEHHOCTb, BU/IbI 3 IMUHUCTPATUBHBIX B3bICKAHUM.

15. XapakrepucTuka yroJloBHOrO paBa Kak OTpaciy npasa.

16. IToHsiTHE NpECTYIUIEHHS], COCTAB U BUJIbI PECTYIUICHH.

17. O0cTosTENBCTBA, UCKIIOYAOIINE IPECTYITHOCTD ACSTHUS.
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18. YronoBHas OTBETCTBEHHOCTb. BUbI yrONOBHBIX HAKA3aHUIA.

19. I'paxngaHckoe IpaBO Kak OTpacib IpaBa, MCTOYHUKH U METOA
IPaXIaHCKOTO MpaBa.

20. OOmass xapakTepucTuka (U3UYECKUX W IOPUAMYECKUX JIMI[ B
IPpaXIaHCKOM IpPaBe.

21. CobctBenHocTh. DOpMBI U BUABI COOCTBEHHOCTH B PecmyOnunke
benapycs. 3ammuTa npaBa COOCTBEHHOCTH.

22. Caenku: noHsATHE, (GOPMBI CAETIOK U MOPSAIOK 3aKIIOUYEHUS CIIETOK.

23. Tlomsthme 00s3aTeNbCTBA B TPAXKIAHCKOM TIpaBe, CIOCOOBI
oOecrieueHns UCTIOTHEHUS 00513aTebCTB.

24. lloHsaThe ceMeMHOro IpaBa KakK OTpacid ImpaBa. YCIOBUSA
NEeUCTBUTEIBLHOCTH Opaka.

25. Tlopsanmok 3akiroyeHUss M pacTopKeHust Opaka B PecmyOmiuke
benapycs.

26. JIn4HbIE U UMYILIECTBEHHBIE IIPaBa CYNpPYTOB.

27. 3axkoH Pecnyomuku benapycs «O mnpaBax peOeHKa» U €ro
COOTBETCTBUE MEXIyHapoJHbIM HopMmaM. IIpaBa pereii B PecmyOmmke
benapycs.

28. XapaKTepuCTHKa TPYJOBOT0 IpaBa KaK OTpaciiy Mpasa.

29. TpynoBoit  moroBop: TOHSATHE,  BHJABI, 00S3aTCIbHBIE |
JOTIOJIHUTEIJIBHBIE YCIOBUS.

30. Tpy10BO¥ KOHTPAKT: MOHATHE, OCOOCHHOCTHU COJICP>KAHMUSI.

31. PabGouee BpeMs 1 BpeMs OT/AbIXA.

32. TpyoBbIE U COLMATIBHBIE OTITYCKA.

33. lucunIuinHapHasi OTBETCTBEHHOCTh B TPYIOBOM IIPABE.

34. MartepuanbHas OTBETCTBEHHOCTh pa0OTHUKA B TPYIOBOM ITpaBeE.

35. TloHsATHE KOPPYIINH, €€ MPU3HAKHA. 3aKOHOAATEILCTBO PecmyOnuku
benapych 0 koppyniuu.

36. IlpaBoBbie MeEpbl- mpeaynpexacHus Koppyniuu. CrocoObl
BBISIBJICHUS KOppynuuu. @DOpmbl, METOIbl M MEXaHU3Mbl OOpHOBI C
KOpPPYITLHEN.

37.  XapakTepuUCTHMKa  aHTUKOPPYINLHMOHHOTO  3aKOHOJATEIbCTBA
PecnryOnuku benapych.

38. Ponb OOH B pa3paboTke MEXIyHAPOAHBIX HOPM U CTaHIAPTOB,
Kacaloluxcsd TpaB W CBOOOJ JIMYHOCTU. BakHeumme MexXIyHapoaHbIe
COTJIALLICHHUS IO BOIIPOCAM IMPAB YEJIOBEKA.

39. XapakTepuCTHKa BaXXHEMIIMX MEXKIYHAPOIHBIX COIMVIAIIEHUH O
IpaBax 4YeJIOBEKa.

40. XapakTepuCTHKa NpaB YEJIOBEKAa KaK HEOTHEMJIEMOTO CBOWMCTBA
JMYHOCTH U 00IIEUETIOBEYECKOM IIEHHOCTH.
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4.BCTIOMOT ATEJIbHBII PA3JEJ YMK IO YYEEHOM
JUCHUIIIMHE «OCHOBbBI ITPABA U ITPABA YEJIOBEKA»

4.1. VYueOHas nporpamma mno aucuuiuiniHe «OCHOBBI TpaBa M
NMpaBa YeJIOBEKA)

_ YupexzeHue 00pa3oBaHust 5
«BEJIOPYCCKUU I'OCYAAPCTBEHHBIU ITEAAT OT'MYECKI

YHUBEPCUTET
NMEHU MAKCHUMA TAHKA»
YTBepxkaaro:
[TpopexTop no yuebHoit padote BI'TTY
B.B.I1ibikoB

OCHOBBGHI TTPABA 1 TTPABA YEJIOBEKA
VY4ebHast mporpaMMa yapexaeHus BBICIIETO 00pa30BaHuUs
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1. HIOACHUTEJIBHAA 3AIIMCKA

OrpoMHass  poyib B TOCYJapCTBEHHOM, XO3SHCTBEHHOM M KYJIbTYpPHOM
CTPOUTEIBCTBE, B MPOTPECCUBHOM pa3BUTUU Oenopycckoro 00I1ecTBa
MPUHAJICKUT npaBy. [IpaBo BwiCTymmaer B KauyecTBe €IMHCTBEHHOTO
OoQUIMATBHOTO KPUTEPHUS MPABOMEPHOCTH M HEMPABOMEPHOCTH, 3aKOHHOCTH U
POTUBO3aKOHHOCTH  IOBEJEHUSA, T.€. MNPU3HAHHOM  TOCYJapCTBOM  MEPHI
COLlMAJIbHOM cBOOOABI oOmiecTBa. B HacTosiiee BpemMs 3HAYMMOCTh y4eOHOM
JucuuIuIinHbl «OCHOBBI TPaBa M MpaBa Y€JIOBEKa» BO3PACTAET MHOIOKPAaTHO, B
CBSI3M C HEOOXOAUMOCTHIO (POPMHUPOBAHHUS 3aKOHOMOCITYIIHOTO OOIIEeCTBa.

JUiss OpaBHIIBHOTO OPUEHTHUPOBAHUS B PEIICHUU - MPOPECCUOHAIBHBIX,
COLIMAIBHBIX M KYJBTYPHBIX MPOOJIEM, COMPOBOXKIAIOLIUX Ka)XXJOro 4YeJIOBEKa
Ha TMPOTSDKEHUM BCEH KU3HU, TMOCTPOCHUS YHUTAPHOTO JAEMOKPATHUYECKOTO
COI[MAJILHOTO MPABOBOIO TOCYAApCTBa, AaKTUBHOIO Yy4YacTUs B peaau3aluu
WHHOBAIIMOHHOM TOJUTUKH CTPaHbl, HEOOXOIWMO 3HAHHE CBOMX TIpaB U
o0si3aHHOCTEH. OCOOEHHO 3TO BaXXHO CIELUAIMCTAaM, IMOJIYYarollMM  BBICLIEE
oOpazoBanue. [IpenogaBanve auciuIuimHbl «OCHOBBI TpaBa M MpaBa YeIOBEKa»
MPU3BAHO 3AI0KUTh (YHIAMEHT MPABOBOM KyJIbTYPhl MOJIOJOTO TOKOJEHUS
rpax/aaH, crocoOCTBOBATh MPEOIOJICHUIO ITPABOBOIO HUTMIM3MA.

OCHOBHOI 1€NIbI0 YYEOHOW JMCUUIUIMHBL SIBISIETCS (OPMHUpPOBAHUE Y
CTYJ€HTOB CHUCTEMAaTU3UPOBAHHBIX 3HAHUU O CHCTEME OEeJIOpyCCKOTo IpaBa U
MexaHu3Max € (GYHKUMOHUMPOBAHMS, MOJATOTOBKA KOMIETEHTHBIX
CHEUAINCTOB, KOTOpPHIE B COCTOSHMHM W3 OTPOMHOI0 MAacCHBa HOPMAaTHUBHBIX
MPaBOBBIX AaKTOB, BBIOpaTh =~ HEOOXOIMMBIC, pa3o0paThbcsi B HUX, COCTABUTH
MPAaBOBBIE JOKYMEHTBI, OTHOCAIIUECA K Oynmyuien npodecCUOHATIBHON
NeSATEeTbHOCTH, a MPU HAPYUICHUH MpaB YMETh 3alllUTUTh ceO0s, coOtofas mpu
TOM HMHTEpechl OOIIEeCTBa, FOCYAapCTBa.

3amauamMy  u3ydeHMst  ydeOHOM AuciuIuiMHbl «OCHOBBI TIpaBa W IpaBa
YEJIOBEKA» SIBIISIFOTCSL:

— (hOpMHUPOBAHUE Y CTYJICHTOB MOHUMAHUSI 3HAYMMOCTU TPABOBBIX 3HAHUUN
JUIS. UX TPAKTUYECKOW JEATENIbHOCTH;

— O3HAaKOMJICHHE CTYJEHTOB C OCHOBHBIMHU ITOJIOKEHHMSIMU Ba)KHEUIINX
otpacinieil npasa Pecnyonuku benapyce;

— pa3BUTHE y CTYJICHTOB YMEHHUS U HaBBIKOB MPaBUIbHO
OPUEHTUPOBATHLCS B JIEUCTBYIOIIEM 3aKOHOAATENbCTBE, MPABUIBHO TOJKOBATh U
MPUMEHSITh HOPMBI TIpaBa B KOHKPETHOW »KW3HEHHOW CHUTYyalluu;

— chopMHpOBaTh y  CTYACHTOB YBAXKEHHME K 3aKOHOJATENbCTBY M
NOTPEOHOCTh ~ MCIMOJIb30BAaTh  MMOJYYEHHBIE 3HAHUS B MPOQPECCHOHATBHON
JIEATEIIbHOCTH, B TIOBBIIIIEHUU MPABOBOM KYJIbTYphl CBOEH M KOJUIEKTUBOB, TJI€
MPENCTOUT paboTaTh.
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N3yuenne ydeOHON JUCIUIUIMHBI OJDKHO OOeCIeuuTh (DOPMUPOBAHHE Y
CTYJIEHTOB aKaJEeMUYECKHUX, COLMAIBHO-JIMYHOCTHBIX M MNpodhecCHuOHATBHBIX
KOMIIETEHITU .

TpeOGoBaHus K aKaJJeMUYECKUM KOMIETSHIIUSAM

CTyneHT noJKeH:

AK-1. YMmeTps mnpuMeHATh 0a30Bble HAYYHO-TEOPETHUYECKUE 3HAHUS IS
PELIEHUS TEOPETUUECKUX U MPAKTUYECKUX 3a7a4.

AK-2. BnageTs CHCTEMHBIM ¥ CPAaBHUTEIIEHBIM aHATTH30M.

AK-4. YmeTtb paboTaTh CaMOCTOSTEIBHO.

AK-6. BrageTs MeXIUCIIUTUTMHAPHBIM TIOIX0/IOM TPH PEIICHUH MTPOOIIEM.

TpebGoBaHus K CONUATBLHO-IMYHOCTHBIM KOMITCTCHITHSIM

CTyneHT OmKeH:

CJIK-1. ObnagaTe KauecTBAMH I'Pak1aHCTBEHHOCTH.

CJIK-2. BeITh CHOCOOHBIM K COIIMAIBHOMY B3aMMOJICHCTBHUIO.

CJIK-3. O6nmanath CmocCOOHOCTHIO K MEKIMYHOCTHBIM KOMMYHHKAIIHSM.

CJIK-6. YmeTh paboTaTh B KOMaHJIE.

CJIK-7. BbITh  cIOCOOHBIM K OCYIIECTBIGHHIO CaMOOOpa3OBaHUS U
CaMOCOBEPIIEHCTBOBAHUS MPOPECCUOHAIBHOM eI TEIIBHOCTH.

TpebGoBanus k npodeccuoHaTbHBIM KOMIIETCHIIUSIM

CryneHT 10JKeH ObITh CIIOCOOEH:

[IK-22.  OcymecTBisiTh  caMO00pa3oBaHME U COBEPILICHCTBOBAHHUE
po¢eCCUOHATIBHON JIEATEIIbHOCTH.

B pe3ynbrate nzydeHus ydyeOHOH AUCIUIIIMHBI CTYICHT JO0JIKEH 3HATh:

— CYIIHOCTh MOHSTUN «TOCYaPCTBO» U «IPABOY;

— conepxkanre Koncturyunu Pecnyonuku benapyce;

— BUABI W COJACp)XKaHME HauboJiee MPUMEHSIEMBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB;

— 3aKoHoJarenpHyl0 0a3zy PecnyOmmku benapych, MexIyHapoIHBIC
JIOTOBOPBI;

— CyTh  TMOHATHI: «IIpPaBO», «IPABOOTHOUIEHUEY», «IIPABOHAPYILICHUEY,
MPECTYIUICHUE», «HAKA3aHHE», «YTOJIOBHAS OTBETCTBEHHOCTBY», «IIPABOCYIHUEY,
CIOPUIAYECKOE JIHUIO», «OpaK», «CEMbs», «TPYJAOBON JOTOBOPY, «HACIIEICTBEHHOE
MIPaBO», KKOPPYIIHUS.

— CYIIHOCTh JIMYHBIX, TPakKAaHCKUX, COIMAIbHO-’KOHOMHUYECKHUX TPaB.

B pe3ynbraTte nzydeHus yueOHON AUCIUTIIMHBI CTYACHT JH0JKEH YMETh:

XapaKTepU30BaTh:

— OTpaciiv MpaBa;

— BU/JbI IPABOHAPYLLICHUM;

— OCOOCHHOCTH aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUH;

— IIPECTYIUICHUE KaK OOIIECTBEHHO OMACHOE JICSTHHCE;

— BUJBI CYOBEKTOB ¥ OOBEKTOB TPAXKIAHCKOTO MPaBa;

— OCHOBHBIE TIpaBa M 00s3aHHOCTH CYIIPYTOB, POJUTEINCH, ICTEH;

— OCHOBAHUE MPEKPAILIECHUS TPYI0BOTO JIOTOBOPA;
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— IIPAaBOBOM CTAaTyC MEKIyHApPOIHBIX OPTraHU3aLlNN;

YMETh aHAJIIU3UPOBATH:

— pOJIb IIpaBa B PEryJIMpOBaHUM OOIIECTBEHHBIX OTHOIIECHU;

— 3HaYCHUE NIPUHIIUIA Pa3/Ie/ICHUs BJIaCTel I COXpPAaHEHUs JEMOKpPaTHH,

—  INIPOTUBOpPEYME  MEXKIy  JCATEIbHOCTBKO  AIMHHHUCTPALUA U
KOHCTUTYILIUOHHBIMHU ITPAaBaMHU I'PAK/IAH;

— 1npoOjeMy pa3BUTHS HHIUBUAYAIbHOIO NPEANPUHUMATENbCTBA B
Pecny6iuke benapycs;

— pOJb YacTHOW COOCTBEHHOCTHM U YAaCTHOM KU3HM B JIEMOKpaTU3alluu
rocyJapcTBa;

— OCHOBHBIE TPOOJIEMBI pAHHUX, HEYCTOMYNBBIX OPAKOB.

B pe3ynbTaTte uzydyeHus: yaeOHOM JUCHUIUIMHBI CTYAEHT I0JKEH BIIAJETh:

— HaBbIKAMU OpPHUEHTUPOBAHUS B JCHCTBYIOIIEM 3aKOHOAATEJIBCTBE:
MPABWIBHO TOJIKOBaTh M MPUMEHITh HOPMBI MpaBa K KOHKPETHBIM >KU3HECHHBIM
CUTYyalUsIM;

— HaBBIKAMH MPABOBBIX OCHOB [JIsl.  apIyYMEHTUPOBAHHOIO M3JIOKEHUSA
COOCTBEHHOW TOUYKHU 3pEHUS MO IpobiieMaM CIOKHUBIIEHCS CUTYalUH.

B pamkax u3ydeHust yueOHOW AMCUMILIMHBI 1€JI€CO00PAa3HO MCIOIb30BATh
CIIEyIOIe METOoAbl: 1) MEeToJbl OpraHM3alMM U OCYLIECTBICHHUS Y4eOHO-
NO3HABATEJIbHOM JESTENbHOCTU: CJIOBECHbIEC, HAIJIAIHbIE, IPAKTHYECKHUE; 2)
METO/bl KOHTPOJIS 32 3(P(PEKTUBHOCTBI) YUEOHO-IIO3HABATENBHON ACSITENbHOCTU
(YycTHBIE, MMCbMEHHBIE MPOBEPKHU U CAMOIIPOBEPKHU PE3YJIbTaTUBHOCTU OBJIAJACHUS
3HAHMSIMU, YMEHUSIMU M HaBbIKaMH); 3) METOAbl CTUMYJIHMPOBAHUS Y4eOHO-
MO3HABATEJIbHOM JIESITEIbHOCTH (OINpeAeNEHHbIE MOOLIPEHUS] B (POPMHPOBAHUU
MOTHBALlMM, YYBCTBA OTBETCTBEHHOCTH, 00S3aTEIbCTB, MHTEPECOB B OBJIAJICHUU
3HAHMSIMHU, YMEHHUSIMH U HABbIKAMH); TPUMEHSATH B palbOTe CIETYIOIINE
oOpa3oBaTeNbHblE  TEXHOJOIMU:  JIMYHOCTHO-OPUEHTHUPOBAHHOE  OOydeHHE,
npo0eMHoe 00ydeHHe, TecTOBbIe (HOPMBI KOHTPOJISI 3HAHUN, 0JI0YHO-MOJIYJIHBHOE
oOy4eHue, METOJ MPOEKTOB, KEMC-METO ], 00yueHHEe B COTPYIHUYECTRBE.

HNannast yueOnas mucruriuimHa «OCHOBBI TIpaBa M TIpaBa YEJIOBEKa»
BBIOMpAETCS CTY/IEHTaMU MO >KeJaHuio. B M370KeHWH JaHHOW JAMCIUILUIMHBI
TaK)Ke€ Y4YUThIBaeTCs mnenarornyeckas cnemupuka YBO. BHauane wusyvarorcs
oOlue BOIpPOCHI MpaBa: MPOUCXOXKIECHUE roCyJapcTBa W MpaBa, MNPUHLIMIIGI,
HOPMBI npasa, NPaBOOTHOIIEHUS, TPABOHAPYIICHMUS, IOpUINYECcKas
OTBETCTBEHHOCTb, IMPaBOBas KyJbTypa M TPABOCO3HAHME. YSCHEHUE OTHUX
NOHATUH  ABJISIETCS  HEOOXOAMMBIM  YCIOBHEM Mepexofa K  HU3YYEHHIO
OTIEIBHBIX  OTpaciie mpaBa, Takux Kak: «KoHcTUTynmoHHOE  mpaBoy,
«AIMHUHUCTPATUBHOE TPaBO», «YTOJOBHOE MpaBoy, «['paxkagaHCKoe MpaBoy,
«TpynoBoe npaBo», «CemeliHoe rpaBoy, «IIpaBa yenoBekay.

CBs13b y4eOHOW JUCITUTUIMHBI C APYTUMH YUYCOHBIMH TACITUATIITHHAMMU.

N3yuenne yueObHOM nucnurminHbl «OCHOBBI TpaBa M TpaBa YEIOBEKa»
OCHOBAaHO Ha WCIOJB30BaHUM 3HAHWUW, MO Yy4eOHbIM aucuuruimHaMm «lcropus
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benapycu», «®unocodpus», «UnterpupoBanusiii wmoayib «llomuromnorusy,
«HTEerpupOBaHHbBIA MOIYJIb «DKOHOMUKA», «[Icuxonorus» u ap.

VYuebnas nuctuiimHa «OCHOBBI MpaBa U MpaBa YeJIOBEKa» paccuuTaHa Ha
72 y4eOHbIX yaca. 13 Hux:

JJIs. THEBHOrO OThelieHuss — 34 4yaca — ayAuTOpHBIE, paclpeicsicHue
KOTOpPBIX II0 BHJAaM 3aHATUN BKJIOYAaeT 22 Yaca JEKIMOHHBIX U 12 4Yacos
CEMHUHApPCKUX, a Takke 38 ydeOHBIX YacOB — Ha CaMOCTOSTEILHYIO
BHEAYJAUTOPHYIO paboTy;

JUISL 3209HOTO OTJEJICHUS — 8 4acOB ayJUTOPHBIE, PACIIPEICIICHUE KOTOPBIX
110 BUJIaM 3aHSATUM BKIIIOYAET 8 4YACOB JICKIIMOHHBIX.

@opma KOHTPOJIA 3HAHUN — 3a4eT.
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2. COAEP/KAHUE YYEBHOI'O MATEPHUAJIA

PA3JIEJI |. OBIIHECTBO, 'OCYJAPCTBO, IPABO

Tema 1. UucTuTyT rpa:xxaancrsa. [IpaBoBoe rocyaapcrso

[lonsite, cymHOCTh W  (QYHKIMM TOcydapcTBa. Bo3HUKHOBEHHE
rocyJapcTBa, €ro mpu3Hakd. VcTopuueckue mNepuoAbl pa3BUTHS TOCYIapCTBa.
Peanuzanus npasa.

Tema 2. IIpaBa 4esioBeKka M rpakIaHUHA

YenoBek u rocynapctBo. OCHOBHbIE IIpaBa 4YeEJIOBEKAa M TpakJIaHWHA —
BAXHEUIIINN UHCTUTYT COBPEMEHHOI'O IPABOBOT'0 TOCYAApPCTBA.

PA3JAEJI Il. OCHOBBI TEOPUU ITPABA

Tema 3. [IpaBoHapylieHusl U IOPUAUYECKAA OTBETCTBEHHOCTD

[lonsitTue «mpaBoHapylieHHs» U WX BH/bL. [loHATHE «CYOBEKTHI
npaBOHapyIIeHU» U ux BUibl. JleecmocodHocTs. [IlpaBoHapylieHue U ero BUJBIL.
[IpaBoHapyIieHue, MpaBOBOM MHHMMYM, MPAaBONOPSIOK, MpaBOCyaue, CylacOHas
BJIACTb.

PA3JIEJI I11. OCHOBBI NYBJIMYHOI'O ITPABA

Tema 4. KOHCTUTYIIMOHHOE NPAB0 M OCHOBBI KOHCTUTYLIHOHHOI'O CTPOSI
Pecny0sinku benapych

KoHctutynust — ocHOBHOM 3akoH rocyaapctBa. Koncrturymus PecnyOnuku
benapyce: crpykrypa u conepxkanue. [IpesuaeHt, ero moJiHoMouus U (QyHKIUU.
[Tapnament. CyneOnast Bnacte B PecnyOnuke bemapych: KOHCTUTYUMOHHBIA CY/I.
[IpaBoBoil craryc rpaxiaanuHa PecnyOnuku benapych. 3akoH «O rpakJaHCTBE
PecnyOnuku benapychby.

Tema 5. AnMMHUCTPATHBHOE NIPABO

U AIMUHUCTPATHBHAS 0TBETCTBEHHOCThH

[ToHATHE «aIMUHUCTPATUBHOE IMPABO» U €r0 UCTOUYHUKH. ['paxkmaHe Kak
CyOBEKTHl aJIMUHUCTPATUBHOTO TipaBa. OCOOEHHOCTH TOCYAAPCTBEHHOM CITYXKOBI.
Buasl aAMUHUCTPATUBHBIX B3bICKaHUM. CocraBnenue IPOTOKOJIA.
AJIMUHUCTPATUBHOE MIPUHYKICHUE. AJMUHHCTpPaTUBHBIN apecr,
aIMUHUCTPATUBHOE 3a/I€pKaHNE.

Tema 6. Yro/jioBHOe IPaBO M YTOJIOBHASI OTBETCTBEHHOCTD

[TonsaTHEe «yrojaoBHOE MpaBo». YTOJOBHBIN kojaekc PecmyOnuku benapych.
[loHsiTHE «IPECTYIJIEHWE» U KAaTErOpUU NPECTYIUICHUH IO CTENEHH TKECTH.
CocraB mnpectrymnennit. Coyuactue. I[loHsThe, BUIBI, CHCTEMAa HaKa3aHUM.
VYrosoBHasE OTBETCTBEHHOCTh, €€ LEIU. AMHHCTHS, MOMUIOBaHWE. Buabl mep
YTOJOBHOM OTBETCTBEHHOCTU. OOCTOATENHCTBA, HCKIIIOYAIOIINE MPECTYNMHOCTh
NesiHus, — Heo0XouMasi 000poHa, KpaHsIsi HEOOXOIUMOCTb.
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PA3JAEJ IV. OCHOBBI YACTHOI'O ITPABA

Tema 7. I'paxkaanckoe npaso

[ToHsiTHE «TpakIaHCKOE MPaBO» U €ro 0co0eHHOCTH. ['parkaaHCKUil KOJEKC
PecniyGuku benapyce. Bubr TPaKIaHCKUX MPABOOTHOIICHUH.
[IpaBocniocoOHOCTH M AeecriocoOHOCTh. Buabsl ropumnueckux mnun. [lpaBo
co0ctBeHHOCTHU. JloroBop. BHe1oroBopHbIe 00513aTE€IHCTBA.

Tema 8. CemeiiHoe npaBo

[lonsiTne «cemeiiHoe mpaBo» M €ro 0ocoOeHHOCTH. IlopsAaok H yclioBHA
BcTymieHus: B Opak. HenelictBuTenbHOCTh Opaka. JImuHas u oOImas coBMecTHas
COOCTBEHHOCTh  CYNpPYroB. JIMYHbIE HEUMYIIECTBEHHbIE MPABOOTHOIICHHUS
cympyroB. [Ipekpamienue Opaka. JInyHble HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC
IIPaBOOTHOLIEHUS] POAUTENEH. Y CTaHOBJIEHUE OTLOBCTBA. 3aIUTa POJUTEIBCKHUX
npaB. Oneka v NONe4YnTeIbCTBO.

Tema 9. TpynoBoe npaso

[Tonsitue «rpynoBoe mpaBo». TpymoBoit koxaekc PecnyOnmuku benapych.
TpynoBoit noroBop u ero coxaepxxanue. IlpaBa u 00s3aHHOCTH PAOOTHUKOB U
HaHuMaTesnen. Buasl TpynoBbIX 10roBopoB. IIpekpalnenue TpyaoBOro I0roBopa.
PaGouee Bpemsi. Bpemsi otapixa. OTiycka M uX BHABL. TpyaoBas JUCIMILIMHA.
Tpynossie criopsl. Komuccus no TpynoBbiM criopaM. KOJIEKTUBHBINA TOTOBOpP U
€ro CoACpIKaHue.

PA3JIEJI V. IPABA YUEJIOBEKA

Tema 10. IIpaBa yenoBeka

[IpaBa yenoBeka: CymHOCTh U UCTOYHUKHU. [IpaBa U 00s13aHHOCTH YeTOBEKa
u rpaxxkganuHa. [IpaBa denoBeka u mHTEpechl rocyaapcrsa. Knaccuduxarms npas
YeloBeKa M TpaxJAaHWHA.  MexayHapoiHas 3amuTa TpaB  YeJIOBEKa.
[IpaBo3amuTHBIC ABMKEHUS U MPaBO3AIIUTHBIC opranu3ainuu. [IpaBa denoBeka B
Pecniybnuke benapychs.

Tema 11. IIpaBa pebGenka

CranoBnenue . W pasButHe mpaB pebenka B PecmyOmmke benapych.
3akoHonarenbcTBO Pecniyonuku benapyce o mpaBax pebenka. PaBHonpaBue neTei.
O6s3anHocTH pebenka. PebeHok u cembsi. OTBETCTBEHHOCTh CEMbU 3a PEOCHKA.
PeGenox u oOmecTtBo. MexayHapoIHOE COTPYIHMYECTBO B 00JIacTH TpaB
pebeHka.
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3. YYEBHO-METOJMNYECKAS KAPTA YYEBHOM JUCIHUILIUHBI

3.1 VYYHEBHO-METOJANYECKA KAPTA JVUCIAIUIMHBI JUTA JHEBHOI'O OTAEJIEHMA

KoauuecTBo
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Paznen L OBIIECTBO,
I'oCYIJAPCTBO, IIPABO
Wuctutyr rpaxngancrBa. [IpaBoBoe 8,9,10,11,12,

rOCY/IapCTBO

15,16,17,18,19, 20,25,32

HpaBa YCJIOBCKA U I'pa’KAaHUHA

9,16,17,18,19,20,21,25

Pazmen II. OCHOBBI TEOPUU
I[TIPABA

IIpaBoHapymenue u IOpHUIAAYECKAS
OTBETCTBEHHOCTh

8,11,12,16,25

Pasnen 11, OCHOBBI
IIYBJIMYHOI'O ITPABA

KOHCTI/ITYIII/IOHHOG mpaBoO U OCHOBEI
KOHCTUTYIIMOHHOTO  cTpos  Pecmybnuku
benapych

7,10,15,17,20,21,24
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AJIMUHHCTpPAaTHBHOE paBo u 2 1, 10, 15, 21, 27, 28
aJIMHHHUCTPATHBHASI OTBETCTBEHHOCTh
YrojmoBHOE TpaBO H  yroJIOBHAs 2 5,10,15,16,17,21,30,
OTBETCTBEHHOCTD 31
Pazgen 1IV. OCHOBBI YACTHOI'O
I[TPABA
I'paxxnanckoe mmpaBo . 4 2,10,13,15,21.22,23
CewmeitHoe paBo y 8 3,6,10,14,15,21,22,2
3,26
Tpyn0BOE IpaBo . 8 4,10,14,15,19,21,22,23
29
Pasgen V. [IPABA UEJIOBEKA
IIpaBa yenoseka 2 4 9,16,17,18,19,20,21
IIpaBa pebenka 2 4 6,10.15,17,20,21,22,23
,26,29,
30,33
3auer
UTOI'O ] 38

3.2 YYEBHO-METOJMYECKASI KAPTA VUEBHOU JJUCIATIIMHEI SIS 3AOYHOI'O OTJIEJIEHN A
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Paznen L OBIIECTBO,
I'oCYIJAPCTBO, IIPABO
Wuctutyr rpaxngancrBa. [IpaBoBoe 8,9,10,11,12,

rocyaapcrBo

15,16,17,18,19, 20,25,32

HpaBa YCJIOBCKA U I'pa’KAaHUHA

9,16,17,18,19,20,21,25

Pazpen II. OCHOBbBI TEOPHUU U
I[TIPABA

IIpaBoHapymeHue W IOPHUIAAYECKAS
OTBETCTBEHHOCTh

8,11,12,16,25

Paznen I11. OCHOBBI
ITYBJIMYHOI'O [TPABA

KOHCTI/ITYIII/IOHHOG ImpaBoO U OCHOBBI
KOHCTUTYIIMOHHOTO  cTposs  Pecmybnuku
benapych

7,10,15,17,20,21,24
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AJIMUHHCTpPAaTHBHOE paBo u 1, 10, 15, 21, 27, 28
aJIMHHHUCTPATHBHASI OTBETCTBEHHOCTh

YrojmoBHOE TpaBO H  yroJIOBHAs 5,10,15,16,17,21,30,
OTBETCTBEHHOCTD 31
Pazgen 1IV. OCHOBBI YACTHOI'O
I[TPABA
I'paxxnanckoe mmpaBo . 2,10,13,15,21.22,23
CewmeitHoe paBo . 3,6,10,14,15,21,22,2
3,26
Tpyn0BOE IpaBo i 4,10,14,15,19,21,22,23
29
Paszmen V. [IPABA YEJIOBEKA
IIpaBa yenoseka . 9,16,17,18,19,20,21
0.
IIpaBa pebenka - 6,10.15,17,20,21,22,23
1. 26,29,
30,33
3auer
UTOI'O . -
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4. AHOOPMALIMOHHO - METOIMYECKASA YACTb

4.1.MeToanyecKue peKOMEHAAIUM M0 OPraHU3alUN U BbINOJIHEHUIO

CaMOCTOAITEILHOM PadOTHI CTYICHTOB

Peienue 3amau coBpeMEHHOTO 00pa30BaHUsl HEBO3MOXKHO O€3 MOBBIIICHUS
pPOJIA CaMOCTOATENbHON pabOThI CTYJECHTOB HaJl YYEOHBIM MaTE€pUAIOM, YCUIICHUS
OTBETCTBEHHOCTH MPENOJaBaTeleii 3a pa3BUTHE HABBIKOB CaMOCTOSITEIbHON
paboThl, 32 CTUMYJIMPOBAaHUE MPOPECCHOHATHLHOTO POCTa CTYJAECHTOB, BOCIIUTAHUE
UX TBOPYECKON aKTUBHOCTU U UHULIUATUBBI.

MeTon0IOTHYECKYI0  OCHOBY  CaMOCTOSITENIBHOM — pabOThl  CTYAEHTOB
COCTABJISIET  JIEATEIBbHOCTHBIA MOJXOJl, KOTOPBI COCTOUT B TOM, YTO LEIU
oOydeHHus: OpPUEHTUPOBAaHbI Ha (HOPMHUPOBAHHE YMEHHUIl  pellaTh THUIIOBBIE H
HETUIIOBBIE 337a4M, T. €. HA PEaJbHbIE CUTYyalluH, TJIe CTyIeHTaM HaJ0 MPOSBUTH
3HAHUE KOHKPETHON AUCUUILIINHBI.

BBuny Hamuuusi BapuaHTOB ONPEICIICHUS CAMOCTOSITENbHOM pabOThl B
NEeAarornyecko  JmTeparype, Mbl OyJeM « IPHUAEPKUBATHCA  CIEAYIOLIEH
(GOpMyJIMPOBKHU: yIOpaBlisieMas CaMOCTOSITeNIbHAs paboTa CTYAEHTOB  — 3TO
IUIaHUpyeMas paboTa CTY/A€HTOB, BBIIIOJIHIEMAs 110 33JaHUI0 U TP METOAMYECKOM
PYKOBOJICTBE MpEIoiaBaTesi, HO 0€3 ero HeMOCPEACTBEHHOTO y4acTHsl.

OCHOBHOM  1LIENIBIO  CAMOCTOSITENIBHOM  pabOThl  CTYAEHTOB  SIBJISIETCS
yiaydlieHue  npodecCUOHAIBHOM TOANOTOBKM  CIEIUATUCTOB  BbICIIEH
KBAIM(UKALIMKA, HAMpPaBIEHHOE Ha (OPMUPOBAHUE JIEWCTBEHHOW CHCTEMBI
(byHIaMEHTAIBHBIX U MPOPECCUOHAIBHBIX 3HAHWI, YMEHUA U HaBBIKOB, KOTOpPbIE
OHM MOTJM Obl CBOOOJHO H CAMOCTOATENBHO MPUMEHATh B MPAKTHUYECKOU
NEATEIIBHOCTH.

B  Xome  opraHuzali = CaMOCTOSITENBHOW  pabOThl  CTYAECHTOB
IIPENOIABATENIEM PEIIAOTCS CIEIYIOIUE 3aJaUu:

e YriIyOJIATh U pacIUPATh UX MPOPECCUOHAIbHBIC 3HAHMUS;

(GbopMHUpPOBATH y HUX UHTEPEC K YUEeOHO-TI03HABATEILHOM NESTEIbHOCTH;
HAay4YUTh CTYJAEHTOB OBJAJAEBATh IPUEMAMU ITPOLECCA TO3HAHUS;
pPa3BUBATE Y HUX CAMOCTOSITEIbBHOCTh, aKTUBHOCTb, OTBETCTBEHHOCTD;
pa3BUBATh [103HABATENbHbBIE CIIOCOOHOCTH OYYIIUX CIIELUATHCTOB.

Boigenstor sBa  ypoBHS  CaMOCTOSATENbHOM  paboOThl:  ymopaBisieMas
IpernojaBaTesieM =~ caMOCTOoATeIbHass  paboTa  CTYJIEHTOB W COOCTBEHHO
caMoCTosITeNIbHas padoTa.

IlepBbIii ypoBeHb HauOoJsiee 3HAYUM, T.K. OH MPEANOJaraeT HaJaudue
CHeuaibHbIX METOJAMYECKUX YKa3aHUH MpenoiaBarelisd, caeays KOTOPbIM CTYJAEHT
NpUOOPETAET U COBEPUICHCTBYET 3HAHUS, YMEHHUS M HABBIKHM, HAKAIUIMBAET OIbBIT
IIPAKTUYECKOMN AEATEIBbHOCTH.

CamocrosiTennbHasi paboTa BKJIIOYAET BOCHPOU3ZBOMASIIME TBOPYECKUE
IPOLIECCHl B JEATEIBHOCTH CTYyAEHTA. B 3aBUCMMOCTH OT 3TOr0 pas3jiMyarOT TPU
ypoBHsi CPC: penpoayKTHBHBIA  (TPEHUPOBOUHBINM); PEKOHCTPYKTHUBHBINM;
ITOMCKOBBIN, TBOPUYECKUH.
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Buabl camocTosiTeibHOM padoThI CTYIEHTOB

Penpooyxkmu CamocTosTenbHOE IIPOUYTEHHE, IPOCMOTP,
6HaS KOHCIICKTUPOBAaHHUE YYCOHOU JMTEpaTyphl, MPOCITYIITUBAHUC
camocmosmenvbHas | IeKUUd, MarHUTOQOHHBIX 3alKCel, 3aydrBaHHE, MEPEecKas,
paboma 3armoMuHaHue, MHTepHeT-pecypchl, MOBTOPEHUE YYEeOHOTO

MaTepuaa u ap.

Ilo3nasamen [ToaroroBka cooOIEHHM, TOKIAA0B, BHICTYIUICHUN Ha
bHO-NOUCKOBASL CEMUHAPCKUX M  MPAKTHUYECKUX — 3aHATUSAX,  MOAOOp
camocmosamenvbHas | AMTePaTypbl MO JTUCHUIIMHAPHBIM [poOjeMaM, HalmucaHue
paboma pedepaToB, KOHTPOJILHBIX, KYPCOBBIX pabOT M JIp.

Teopueckas Hamucanue pedepaToB, HayyHBIX CTaTel, ydyacTue B
camocmosmenbHas | HAy4HO-UCCIeI0BaTeIbCKON paboTe, MOAr0TOBKA JUTIIOMHOMN
paboma paboThl (mpoekTa). BoIMonHEHNE CHEUaNbHBIX 33JlaHuld U

JIp., Y4aCTHE B CTYICHUYECKON HAYYHOU KOH(PEPEHIINH.

B xoxe camocTosiTe/IbHOM PadoOTHI CTYIEHT MOXKET:

® OCBOUTH

TEOPETUYECKUM MATEPHAT  TIO

WU3y4aeMOW JUCUUILINHE

(OTI[GJ]BHBIG TCMBI, OTACJIBHBLIC BOIIPOCHI TEM, OTACIIBHBIC IIOJIOKCHUA U T. I[.);

3HaHU TCOPCTUICCKOI'O Martcpuaiia, HCIIOJIBb3YA

® 3aKpEIUTh
HEOOXOJUMBIA HWHCTPYMEHTApUH, NPaKTHUYECKUM TMyTeM (pellieHue 3ajaad,
BEITIOJTHEHUE KOHTPOJIBHBIX padOT, TECTOB JIJIST CAMOIIPOBEPKH );

® TPUMCHHUTH MOJIYYCHHBIC 3HAHUS M MPAKTUYCCKHUE HABBIKH TSI aHATM3a
CUTyalli W BBIPAOOTKH TPABHUIILHOTO pemIeHus] (TIOATOTOBKAa K TPYIIIOBOM
JTUCKYCCUH, TIOJATOTOBJICHHAsS paboTa B paMKaxX JEIOBOM WIPHI, NMACHMCHHBIN
aHaJIM3 KOHKPETHOM CUTyallnu, pa3paboTka MPOEKTOB U T. 11.);

® HCMOJIb30BATH TOJIYYCHHBIC 3HAHUSA M yMEHUs s (QopMupoBaHUS
COOCTBEHHOM TMO3UIIMH, TEOPUM, MOJIeTH (HamMCaHUE BBITYCKHOW (IUTIIOMHOM)
paboThI, BHIMOIHEHHE HAYYHO-UCCIIEIOBATEIHCKON pabOThI).

HepequL HCIMOJBb3YEMBIX CPEACTB THUAIHOCTUKH

Jns KOHTpoJIsl KadecTBa OOpa3OBaHUS HCIOJB3YIOTCSA CIEIYIONINE
CpeICTBa JUArHOCTUKHU:

o COCTaBJICHHE pedepaToB MO OTIACIBHBIM pa3ieinaM IUCIUTUTHHBI C
UCITIOJIb30BaHUEM MOHOTpadUIECKON U IEPUOUICCKON JIUTEPATyPHI;
J YCTHBIN 3a4eT MO JUCHUIIAHE B IIEJIOM.
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5. IPOTOKOJI COTJIACOBAHUSI PABOYE# ITPOTPAMMBI
C IPYTUMM JTUCHUTLIMHAMM.

Hassanue Haszsan [Ipennoxenu Pemenne,
TUCHUIUIAHBL, ¢ | ue Kadeapbl s 00 M3MECHECHHSIX B | IPUHATOE
KOTOpOH coAepKaHuU kadeapon

/i TpeOyercs yueOHO paspaboTaBuiei
COIJIaCOBaHUE MIPOrpPaMMBbI o | yuebHyo
M3y4aeMoll y4eOHOH | mporpaMmy
JUCITUTUINHE

2 3 4 3)

OCHOBBI [TomuTo HET [IpoTokon
IpaBa " JIOTHH U ITpaBa Ne 9 or 23 anpens

npaBa 2015 roga
YeJloBeKa
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